IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

8.

Ident. Number: A72-=-02136B
Date Received: 1/17/1990

Receipt No: S010968
Received By: o v
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name: CLEO ROBERTS 307-283-3576
Address: P.O. BOX 151
SUNDANCE WY 82729
AND
Name: CLYDE FULLER 307-234-9009
Address: 1415 S LOWELL
CASPER WY 82601

Date of Priority: JAN 18, 1966

Source: TREON CREEK Trib. to: SALMON RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

11N 15E 25 NE SE CUSTER
Description of diverting works:
DITCH

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01/01 12/31 0.020

MINING 04/01 10/01 1.000

Total Quantity Appropriated is:

1.000 C.F.S. (and/or) A.F.A.
Total consumptive use is 284.5 Acre Feet Per Annum.

9. Non-irrigation uses:

D/ 1 HOUSEHOLD, X/ PLACER MINING

MICROFILMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 15E 25 NE SE DOMEST
NE SE MINING

11. Place of use in counties: CUSTER

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: LICENSE
Water Right Number: 32696
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

MICROFILMED
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CHANGE IN ADDRESS OF NOTICE OF CLAIM

[ ] water Right Number (s): ﬁ7d‘0d/3(98

[ ] 01d Mailing Address: //CI"'
O /5!

Sundance LJY gahad

[ ] New Mailing Address: /{64—-
/j (s 8. Lowef/

_@S/je.r» WY 8360/
New Telephone Number: ( 30" _da_lf 207)?

[ ] Signature of Claimant:

Date: 3{/625:/9;.

FOR IDWR USE ONLY: G e %—Aﬂ-& 2l
Initial Review and Data-Entry

Date: By: /EM
Further Action Needed: Céﬂ_.d‘ / .

Further Action Taken

Date: By: ié’,_ 125‘5/40‘—
Final Review and Data-Entry

Date: By: ééz Z 4

ﬁa»; BT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A72-02136B
Date Received: 1/17/1990
Receipt No: $010968
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEO ROBERTS 307-283-3575
Address: P.0O. BOX 151
SUNDANCE WY 82729
AND
Name: CLYDE FULLER 307-283-3575
Address: P.0O. BOX 151
SUNDANCE WY 82729
2. Date of Priority: JAN 18, 1966
3. Source: TREON CREEK Trib. to: SALMON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 15E 25 NE SE CUSTER

5. Description of diverting works:
DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01/01 12/31 0.020
MINING 04/01 10/01 1.000
7. Total Quantity Appropriated is:
1.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 284.5 Acre Feet Per Annum.

9. Non-irrigation uses:
D/ 1 HOUSEHOLD, X/ PLACER MINING

MICROFILMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 15E 25 NE SE DOMEST
NE SE MINING

11. Place of use in counties: CUSTER
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: LICENSE
Water Right Number: 32696

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
MilCROFIL
A72-02136B Page 2 Date: 03/19/9'\2ﬂED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A72-02136
Date Received: 1/17/1990
Receipt No: $010968
Received By: AD

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CLEO ROBERTS 307-283-3575
Address: P.O. BOX 151
SUNDANCE, WY 82729
AND
Name: CLYDE FULLER 307-283-3575
Address: P.O. BOX 151
SUNDANCE, WY 82729
2. Date of Priority: JAN 18, 1966
3. Source: TREON CREEK Trib. to: SALMON RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 15E 25 NE SE CUSTER

5. Description of diverting works:
DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
DOMESTIC 01,01 12/31 0.020
MINING 04,01 10,01 1.000
7. Total Quantity Appropriated is:
1.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use 1is 284.5 Acre Feet Per Annum.

9. Non-irrigation uses:
D/ 1 HOUSEHOLD, X/ PLACER MINING

A72-02136 Page 1 Date: 01,/17/90
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 15E 25 NE SE DOMEST
NE SE MINING

11. Place of use in counties: CUSTER

12. Do you own the property listed above as place of use? YES

13, Other wWater Rights Used:
NONE

14. Remarks:

15. Basis of Claim: LICENSE
Water Right Number: 32696

A72-02136 Page 2 Date: 01/17/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A72-02136 Page 3 bate: 01/17/90
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Form No. 421409 (2) a 1/88 !

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576
IN RE THE GENERAL ADJUDICATION ‘ Ident. Number AEZ-02136
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number SO/0F6¥
NOTICE OF CLAIM
TO A HEGEIYED
WATER RIGHT

JAN 161980

Department of Water Resources
Southern Repicn Offic

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) Cleo Roberts and Clyde Fuller Phone ( 307) 283-3575

Mailing Address P.0. Box 151, Sundance, Wyoming Zip 82729

2. Date of Priority (Only one (1) per claim) January 18, 1966

3. Source of water supply (a) __Treon Creek
which is tributary to (b) Salmon River

4. a. Location of existing point of diversion Is: Township eyl lal e Range _15 E gection L,

NE_ 1/40f _SE_ 1/40f 1/4, Govt. Lot, B.M., County of Custer

Additional points of diversion if any:

b. if instream flow, beginning point of ciaimed instream flow is:

Township Range Section : 1/4o0f _  1/40f _____1/4,
Govt. Lot __ B.M,, County of

ending point is: Township Range Section ! 1/4o0f __ 1/4of
__ 1/4 Govt.Lot __ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or eniargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Weir with measuring device and ditch already in place and in use

WMICROFILMED
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6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For  Mining purposesfrom Apr 1 to Oct 1  amount 1.0 o
For  Domestic purposesfrom _Jan 1 to Dec 31 amount 02 or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 1.0 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 284.57 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)  pomestic use for 1 household and placer mining in the Elkhorn Placer

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, piace a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 SW1/4 |SE1/4 |NE1/4 [NW1/4 |SW1/4|SE1/4 [NE1/74 |NW1/4 [SW1/4 |SE1/74|NE1/4 |NW1/4 [sWi/4 |SE1/4
1IN | 15E | 25 D
11N | 15E | 25 X
Total number of acres irrigated N/A

11. In which county (ies) are lands listed above as piace of use located? Custer

12. Do you own the property listed above as place of use? Yes _ X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
Unknown at this time orNone( )

14. Remarks:

[ qiTed
VWil

Last Name RO\) ents - 1\)\\ eR, Ident No. Copies: MB -Slalg ljegtgvscmimanl




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.
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15. Basis of Claim (check one) Benericial Use Posted Notice License _X Permit
Decree
If applicable provide IDWR Water Right Number __32696/72-2136
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that 1/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/Wedo _>  do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments None

For Individuals: | do solemnly sweaﬁr affirm that the statements contained in the foregoing document are true

and correct. R
s D obest— Date __1/11/90

Signature of Claimant (s)
L.!%Lii‘ Date __1/11/90

For Organizations: |do solemnly swear or affirm that | am

Title

of , that | have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or WYOMING )
) SS.
County of CROOK )
Subscribed and sworn (or affirmed) before me this 11th day of January 19 9Q

R Ay, Py i | I
e GARM??%MMW o Notary Public M\ an ,t 4{ éggzma—-\..
Cocunry of £ Y suteof Residing at Sundance, Wyoming
rack ‘x : } Wyoming

My Commission Expires July 5, 1992 My Commission Expires

Please Print Name
17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

ICROFILMED

Last Name R o) 'ou‘i"s - Auler Ident. Number C;:MpesRWllte.BS'ta‘te, ?’ellow Claimant




] ine over top of m:.BFumi»:m. right
. Mo_E 2 ::m%\ the -%Ew:..wnnﬂuw. > ..
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Cleo Roberts
Clyde Fuller

P.0. Box 151
Sundance, WY 82729 p 177 795 E5k

Thank you for using 7 7
Ratum Receipt Service. -y
1111111 TU L pgneme el RETURYN REGEIPT
REQUESTED
lo
Idaho Department of tater Resources
\ Southern Region
P 2148 4th Avenue East
et o] Twin Falls, ID 83301
4; Name__—
4 Ist Netice



State of ldaho

DE-ARTMENT OF WATE.. RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor

Director

JJan. 19, 1990

Re: A72-02136

CLEO ROBERTS
‘P 0 BOX 151
*SUNDANCE WY 82729

Dear Claimant(s):

Please find enclosed your receipt and a copy of a computer generated claim

based on the information from your original claim(s) which has been entered in
our computer records.

Please review the computer generated claim for accuracy. In a few
instances clarifications may have been added by the Department at the time of
data entry. If you have any questions or objections regarding the computer

record of you claim(s), please contact this office.
Yours truly,
LArL;SS»A\

Judy Givens

Adjudication Secretary
/ig

Enclosures:

MICROFILMED
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..ate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

10-Mar-1992 12:45

CLEO ROBERTS
PO BOX 151
SUNDANCE WY 82729

Dear Mr. Roberts:

Enclosed are the copies you requested from Adjudication Claim

#A72-02136A, as filed by the Armours. I have included copies

of everything in their file and hope this will help answer any
questions you may have.

Sincerely,

BANTIE ROBERTSON
ECORDS CLERK

/ir
Enclosures

MICROFILMED
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MARCH 5, 1992

‘(.N P b
e

< — = @ (R EiR

St RECRGRERIN N Rl
MR. LOREN O. HOLMES Sewd Coaplete -
STATE OF IDAHO (o F org-emt v R
DEPARTMENT OF WATER RESOUE -, _ o
SOUTHERN REGION é/kuo =t CQ_ K’é{ !}?_‘:?ETI?’:CE‘{ of vilter "i:‘j.'-f'.‘."Q"'*
222 SHOSHONE STREET EAST ’ sopitern Repan (fice

L Y T,

TWIN FALLS, IDAHO 83301
DEAR MR. HOLMES:

COULD YOU PLEASE PROVIDE ME WITH THE FOLLOWING INFORMATION:

1. THE DATE THAT MR. ARMOUR FILED ADJUDICATION CLAIM A72-02136A
2. BASIS FOR MR. ARMOUR MAKING SUCH A CLAIM

3. SUPPORTING DOCUMENTS MR. ARMOUR HAS FILED WITH THIS CLAIM

THANK YOU.

IR AWY

CLEO ROBERTS
P.0. BOX 151
SUNDANCE, WYOMING 82729

MiICROFILMED
MAR 1 8 1393



D de

Water
Right No.

A72-07098
A72-07098A

A72-07098B
A72-02136

A72-10490
A72-02136A

L O e did

S
Current Owner T Priority

Last, First G Date Tributary
SPLIT RIGHT, 04/03/1980 SALMON RIVE
ARMOUR, SAM L 04/03/1980 SALMON RIVE
ARMOUR, HOPE
TREON CREEK WATERUS L 04/03/1980 SALMON RIVE
ROBERTS, CLEO L 01/18/1966 SALMON RIVE
FULLER, CLYDE .
JOHNSON, YVONNE H. J 06/01/1971 SALMON RIVE
JOHNSON, VERNON P
ARMOUR, SAMUEL F. L 01,/18/1966 SALMON RIVE
ARMOUR, ILSE A.

(Enter=Continue)

(GOLD7=This Query)

,4gyapﬂﬁh1¢4oq. cjafnﬂs /C;A;c/

# Records 6

Total Use
Diversion Code Desc
0.080 43 DOMEST
0.020 43 DOMEST
0.080 43 DOMEST
1.000 43 DOMEST
13 MINING
0.040 43 DOMEST
1.000/ 43 DOMEST
.13 MINING
01 IRR
(Menu )
i e
ﬂiCHOFILMEU

MAR 1 8 1993



St.¢e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

19-Mar-1992

CLEO ROBERTS
CLYDE FULLER

PO BOX 151
SUNDANCE WY 82729

RE: Snake River Basin Adjudication (SRBA)
Custer County - #A72-02136
Identification Number Change

Dear Claimants:

The Identification Number of your Notice of Claim to a Water
Right has been changed from A72-02136 to A72-02136B. The suffix
has been added in order to distinguish your claim from other
claims that may claim a portion of the same original water right.
This change does not affect your claim in any other way.

Enclosed is a computer-generated copy of your claim with
the new Identification Number. Refer to this record number in
any future inquiries or correspondence.

Sincerely,

.~

eanie Robertson
Records Clerk

/3r
Enclosures:
Claim A72-02136B

MICROFILMED
MAR 1 8 1953



Stuce of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

overnor Director

CECI}SD. ANDRUS R. KEITH HIGGINSON

25-Mar-1992

CLEQ ROBERTS
PO BOX 151
SUNDANCE WY 82729

Dear Ms. Roberts:

Enclosed are two copies of your claim (one for your brother) with the
corrections that we talked about by phone this morning.

I've also enclosed some copies of information which we had on water
rights claimed by your uncle, Tom Marshall. I could find nothing on
rights under the name of Jesse Fuller, your father. I hope this
information is what you need for any clarification of your rights.

If I can be of any further assistance to you, please feel free to give
me a call at our office.

Sincerely,

eanie Robertson
Records Clerk

/ir
Enclosures

MICROFILMED
MAR 1 8 1993



- 176735
Bl.i HRERINY E@

NPR 22 1992
Denartment of Water Resources QUITCLAIM DEED

4

couthern Region Office

For value received CLEO M. ROBERTS and CLYDE L. FULLER,
as Personal Representatives of the Estate of MAYE L. FULLER, do

hereby convey, release, remise and forever quit claim unto

Cleo M. Roberts, whose address is Box 151, Sundance, Wyoming,
82729, and Clyde L. Fuller, as tenants in common,

whose current address is 1415 South Lowell, Casper, Wyoming,
82601,

the following described premises, to-wit:

The Westerly one-half of Elkhorn Placer Mineral
Survey No. 3580, in approximate Section 25, Township
11 North, Range 15 East, Boise Meridian, in Custer

County, Idaho, more particularly described as
follows, to-wit:

Beginning at Corner No. 2 of said Mineral Survey No.
3580, run thence North 11° 03' West 1220.71 feet to
Corner No. 3 of Mineral Survey No. 3580; thence North
53° 11' East 775.71 feet to Corner No. 4 of Mineral
Survey No. 3580; thence South 2° 19' East 1582.8

feet to a point on the Southerly boundary of Mineral
Survey No. 3580; thence South 79° 45' West along

said Southerly boundary 458.46 feet to the point of
beginning, containing 18.035 acres.

TOGETHER With all ditch and water rights appurtenant
thereto or used in connection therewith.
together witgwﬁxeii appur tenances. . ié
..“}‘.Tx, ;" '.‘- foe .' ) &

S W

THE ESTATE OF MAYE L. FULLER

e

; Qfﬁo M. Roberts

ey A

Clyd¢’L. Fuller

MICROFILMED
MAR 1 8 1993




166034

QUITCLAIM DEED

For Value Received Maye L. Fuller, Personal Representative of the
estate of Leslie A. Fuller, deceased.

do hereby convey, release, remise and forever quit claim unto Maye L. Fuller

whose current address is P.O. Box 176
Upton, Wyoming 82730

the following described premises, to-wit:

The Westerly one-half of Elkhorn Placer of
Mineral Survey No. 3580, in approximate Section 25, T.
11 N., R. 15 E., Boise Meridian, situate in Custer
County, Idaho, more particularly described as follows,
to-wit:

Beginning at Corner No. 2 of said Mineral Survey
No. 3580, run thence N. 11° 03' W. 1220.71 feet to
Corner No. 3 of Mineral Survey No. 3580; thence N.
53° 11' E. 775.71 feet to Corner No. 4 of Mineral
Survey No. 3580; thence S. 2° 19' E. 1582.8 feet to a
point on the Southerly boundary of Mineral Survey No.
3580; thence S. 79° 45' W. along said Southerly
boundary 458.46 feet to the Point of Beginning.
Containing 18.035 acres.

Together with all ditch and water rights
appurtenant thereto or used in connection therewith.

together with their appurtenances.

Dated:

November 15,1982 XW 0\/ ;/V(/éé/Z/

=7

Weaon,
STATE OF IBAHS; COUNTY OF Westen
On this /567" day of Y4 © , 1962,
before me,za,@gw:ybjic“ﬁ-and for said State, personally STATE OF IDAHO )
appeared Misye & Tollen, Fraomat Rpraasntalat  COUNTY OF CUSTER )ss.
o6 ;b‘ '._' ‘~-“ =z _@ng—u’eﬂbnj D cccarwd This Instry was filad for
. S. U o |
Y '”‘..,'4',?9 S T at the [Bquist of %ﬂ &,/ .
RS i % A atelZ LS ochock LM, 18.82
v gV L - e fimadand indexed 05" €0
kpwy, © me tp be %ﬁ’ e‘% j/fyhose’  name < s h e o
subscx;_j,bed to _tltg‘w ] }8 iﬁg W,'and acknowledged to County. : 1%4&
@e‘}mt U»"—“Lr ey ; - ;' ' executed the same. Le
A A Sl -Officlo Recorder
W J 3 i 41’
N, "/ APRC .
", "0 W‘ ™ VM By M W
; ~.%'.'-m.o\~-“ Notary Public P .
Residingg oty geive T O » Tdaho Fees. ”? -
Comm. Expires ;mg?, 13,1979

ATTORNEYS AT Law
& N. cenTER STReET
’

SALMON, IDAHO 83467

P. 0. Box 2+




d WARRANTY DEED

For Value Received THOMAS R, MARSHALL and EVELYN S. MARSHALL,
husband and wife, of ‘Cdayton, County of Custer, State of Idaho,

the grantors, do - hereby grant, bargain, sell and convey unto LESLIE A, FULLER and
MAYE FULLER, husband and wife, of Upton, Weston County, State of Wyoming,

the grantee S, the following described premises, in CUSTER County Idaho, to-wit:

The Westerly one-~half of Elkhorn Placer Mineral Survey No. 3580, in
approximate Section 25, Township 11 North, Range 15 East, Boise Meridian,
in Custer County, Idaho, more particularly described as follows, to-wit:

Beginning at Corner No. 2 of said Mineral Survey No. 3580, run thence
North 11° 03' West 1220.71 feet to Corner No. 3 of Mineral Survey No.
3580; thence North 53° 11' East 775.71 feet to Corner No. 4 of Mineral
Survey No. 3580; thence South 2° 19' East 1582.8 feet to a point on the
Southerly boundary of Mineral Survey No. 3580; thence South 79° 45' West
along said Southerly boundary 458,46 feet to the point of beginning,
containing 18.035 acres.

TOGETHER with all ditch and water rights appurtenant thereto or used in
connection therewith,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee g,
their heirs and assigns forever. And the said Grantors do hereby covenant to and
with the said GranteeS, that they are the ownerS in fee simple of said premises; that they are free
from all incumbrances

and that they will warrant and. defend the same from all lawful claims whatsoever.

Dated: August 30, 1971.

STATE OF IDAHO, COUNTY OF CUSTER STATE OF IDAHO, COUNTY OF {2
On this 30th day of August , 19 71, I hereby cer? that this instrument was filed for record at
before me, a notd¥y public in and for said State, personally the request of 4 7
appeared . HOMAY, R, MARSHALL and Kers
EVEMNZWW{ALL at : minutes-past— //6h o'clock f m.,,
> *"0 r"a oA L ? this JM) day of
A '-3%%,.-5’-}‘.»:?‘ ' ho ; '
PRI o L L 19 '/{ , in my office, and duly recorded-in_Book
[N B0 LS ¥ T
a3, %g§¢a£ 2 \%Qﬂﬂ?ﬂ?ﬁﬂflﬂhqdb7, D
S “tiBse ?
known't; ‘me _to%e?:}}g::g: nS whose nameS are
subscribeg- 'sz:h'e_:wintﬁi%mstrument, and acknowledged to -
me that"'v-,,?" (4] pbhéty executed the same. Ex-Utfieib Recorder
i »n-!u:llu ) Y
4‘1/4'\_//’ [N~~~ M By Deput,;
P ! Notary Public Fees 5 / 12 Py
Residing at ~ Challis, , Idaho Mff$_ -
omm. Expires J~4=73 ail to: BD)(/ 71,

Lp Lg&i”"*% 375

T IORNEYS AT Law
lig
N. centep STREET, p, o BOX 12
. 7
SALMON, IDAHO 83467
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Otbe Cnited States of America

o all to whom these presents shall come, Sreeting:

WHEREAS, In pursuance of the provisions of the Revised Statutes of the’United States, Chapter
Six, Title Thirty-two, and legisl;tion supplemental thereto, there are now deposited in the Bureau of
Land Management of the United States the Plat and Field Notes of Survey and a Certificate of the

Land Office at Boise, Idaho

accompanied by other evidence whereby it appears that Thomas R. Marshall, Evelyn s.
Marshall, Leslie A. Fuller, and Maye Fuller ’

\_Q.b\;o. m‘.;. Ma.\ko_ ‘:u.\\n.r Laase 3t-'\w_ P&r.o_h_&._\ Dgr ﬂl%

%Aﬁ&r\s con\ Q\&&Q_ F\&\\Q«-.(&Udnh Mars\wg\\ RN Ma«ia. FM\L‘W"
Litre Sis\ers)

ha ye entered and paid forthe Elkhorn Placer mining claim,

designated a8 Survey Number 3580, embracing a portion of approximately _
Section 25 in Township 11 north, Range 15 east and of Section 30
in Township 11 north, Range 16 east of the Boise Meridian, in the
Bayhorse Mining District, Custer County, Idaho, the said claim
being more particularly described in the official field notes and
depicted on the official plat which are expressly made a part of
this patent and copies of which are attached hereto.

&— .

The premises herein granted contains 36.072 acres.

Excepting and reserving to the United States that right-of-way
identified as the Robinson Bar Road No. 40054, and alil appurtenances
thereto, constructed by the United States through, over, or upon _
the land herein described and the right of the United States, its
agents or employees, to maintain, operate, repair, or improve the
same as long as needed or used for or by the United States.

There is reserved to the United States all power rights in the
afore-ddscribed lands. The United States, its permittees and licens-
ees shall not be responsible or held liable or incur any liability
for the ‘damage, destruction, or loss of any such lands or of any
1 facility installed or erected, income, or other property or invest-

ments resulting from the actual use of such lands or portions there-
of for power development at any time where such power development is.
made by or under the authority of the United States, sec. 3, Act of
August 11, 1955, 69 Stat. 682 (30 U.s.c. 622). )

Subject to those rights for transmission line purposes as have
been granted to the Balmon River Electric Cooperative, its successors
or assigns, by right-of-way I-1538, under the Act of February 15,
1901, 31 Stat. 790, as amended, 43 U.8.C. 959.

11-68-0056

Patent Number

Jusgu
GPO 837.720

N N i e e ey e e ey e



Form 4-1084
(May 1968)

5 I-744

-

Now xNow YE, That there is therefore, pursuant to the laws aforesaid, hereby granted by the United

States unto the said Thomas R. Marshall, Evelyn S. Marshall, Leslie A,
Fuller, and Maye Fuller

, the said placer mining premises, hereinbefore described;
To HAVE AND TO HOLD said mining premises, together with all the rights, privileges, immunities, and

appurtenances of whatsoever nature thereunto belonging, unto the said grantee above named and to

their heirs and assigns forever; subject, nevertheless, to the following

conditions and stipulations:

First. That the grant hereby made is restricted in its exterior limits to the boundaries of the said
mining premises, and to any veins or lodes of quartz or other rock in place bearing gold, silver, cinnabar,
lead, tin, copper, or other valuable deposits, which may have been discovered within said limits subse-
quent to and which were not known to exist on December 27, 1966.

Seconp. That should any vein or lode of quartz or other rock in place bearing gold, silver, cinna-
bar, lead, tin, copper, or other valuable deposits, be claimed or known to exist within the above-described
premises at said last-named date, the same is expressly excepted and excluded from these presents. )

‘Tuirp. That the premises hereby conveyed shall be held subject to any vested and accrued water
rig-;ﬂ;s for mining, agricultural, manufacturing, or other purposes, and rights to ditches and reservoirs
used in connection with such water rights as may be recognized and acknowledged by the local laws,
customg.,L and decisions of the courts. And there is reserved from the lands hereby granted a right-of-
way thereon for ditches or canals constructed by the authority of the United States.

Fourta. That in the absence of necessary legislation by Congress, the Legislature of Idaho

may provide rules for working the mining claim or premises hereby granted, involving

easements, drainage, and other necessary means to the complete development thereof.

IN TesTrMoNy WHEREOF, the undersigned authorized officer of the Bureau of
Land Management, in accordance with the provisions of the Act of June _
17,1948 (62 Stat. 476), has, in the name of the United States, caused these
letters to be made Patent, and the Seal of the Bureau to be hereunto affixed.
Given under my hand, in Boise, Idaho the
(SEALJ EIGHTH ~ day of NOVEMBER in the year of our
Lord one thousand nine hundred and SIXTY-SEVEN and of the
Independence of the United States the one hundred and NINETY-

SECOND, g §:‘Q\Qﬂ:‘~

By
11-68-0056 Acgting Manager, Idaho Land Office

U.S. GOVERNMENT PRINTING OFFICE: 1963-—O--888415

Patent Number




ITE9Y
Form 4-683 UNITED STATES Mineral Survey number
Uanuary 1963) DEPARTMENT OF THE INTERIOR 3580
BUREAU OF LAND MANAGEMENT State
FIELD NOTES ~
IEL Land District

Of the Survey of the Mining Claim of (name and address of Claimant)

Thomae B, Marghall and Evelyn 8. Mavshall, Clayton, Idaho

leslie A. Puller and Maye Fuller, Upton, Wyoning
Known as the (name of group, if any)

CONSISTING OF LOCATIONS NAMED AND LOCATED AS FOLLOWS
DATE
NAME OF LOCATION o prr=m—

Elkhorn Placer 07/18/60 | 10/06/65

v .
"

o
,/
Mining district County
Yankea Pork , Custor

Section Township Ran, idian Survey undey orde ed
Approx. 35 11 Newth uf t Boise Ostober iz. {£§
Survey commenced Survey comple!:ed Name of Mineral Surveyor

- & Rt - U S— s — -
et TS B === s e R e
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[ Form 9180-22

(April 1965)
(formerly 4—693a)

Mineral Survey No. 3580

FEET

This survey was wade with a Fennel Theodolite Mo. 123803,
éith a horizontal circle 3k ins. diam., a full vertical
circle 2 3/4 ing. in diew., both graduated inm mingtes
with estimatfon to one tenth minute. The imstrument was
in good condition at the time of the survey and sl1

ad justaents were in good order.

All aziouths in this record were determined by the method
of angles right referred to the true meridian determined
by the following observation:

November 10, 1965, at cor. No. 4 of the Elkhorn placer,
in latitude 44° 15' M., and longitude 114° 39° y,, ) .
make 8 series of six altitude observations upon the sun
for azivuth at aspproximately equal time intervals, three
each with the telescope in direct and reversed positions,

Mean time of observation (M.8.T.) - 3b 10™ py,
Declination of sun at mean time

of observation - 8. 17*% 17°,
Mean observed altitude 18° 49.2°%.
Mean horizoatal engle 50° 06.8°.

Aziomth of the sun
True bearing of reference point

8. 39° 42.8' u,
8. 10° 24.0° g,

The lines were measured with 8 Chicago Steel Tape Co.
steel tape, 700 feet in length, graduated every foot for
the first 10 feet and the remainder at intervals of 10
feet; and a Carlson steel tape, 8 feat in length, grad-
uated in feet, tenths, and bundredths. Both tapes were
compared with a standard and found correct.

All lines and comnections of this survey have been
verified by appropriste wmethods &8 prescribed in Sections
674, 35, and 36), Manual of Surveying Instructions, 1947
edition. All closures are vithin the limits as prescribed
in Section 685 of the aforerentioned manual .

The magnetic declination observed at esch cormer of the
Survey gave a uniform value of 15° 30° E.

Mineral Survey No. 3580

ELEKHORN PLACER
At cor. No. 1 of the Elkhorn placer.

8ot an iron post, 30 ins. loag, 1 in. diam., 20 ins. in
the ground, with brass cap mkd. E-1 3580; from which

The mesnder cor. on the right benk of the Salmon
River, between sec. 25, T. 11 N., R. 15 E., Boisa
mi‘im. and gec. 30. T. 11 'o. R. 16 ‘o. Botse
Meridian, bears N. 23° 22° We, 377.77 ft.; an
iron post, firuly set, wmkd. and witnessed as
described in the officiel record./

No local besring objects or bearing trees available,

On the high water line on the right bank of the Salmon
River, ’

Thence 8. 79° 45° .

(This form bound ar top)




Mineral Sutvez No. 3380

FEET

225
1070

1222.16

860

1093.71

1120.71

775.71

2“.70

w. 12 f § wide. beatl H. 54° . and 8, 54° E.
Treon Creek, 1 f¢t, wide, flows N. 34° E.

Cor. Eo. 2.

long, 1 1n. diem., 17 ine. i
ukd. E-2 3580,

S8et an irom post, 30 ina,
the ground, with bragg cap

Ho local bearing objecta or bearing trees avai €.
Thence N. 11° 03' W,
Road, 12 fe. vide, bears N. 80° ¥. and 8. 80° k.

Point for witneas cor. No. 3.

Set amn iron post, 30 ins. long, 1 in. diam., 22 ing. §
the ground, with brags cap mkd. WC E-~3 3580; from whi

A fix, 8 ins, diam., bears N.

66® B., 5.2 fr. d1
nkd. WC E-3 3580 BY.

A fir, 7 ing. diam,, bears N. 21° W., 15.8 ft. di t.,

-mkd, WC E-3 3580 BT,

Cor. No. 3, on
River, where a

high water line, right bank of the Sa
permanent wonument cennot be establi

Thence N. 53° 11° g,

Along the high water

line on the right bank of the Salraan
River,

Cor. Ko. 4, on high water line, right bank of the Sal
River, where a pPermanent monument cannot be eal’.nlrll.vh%l.:l
Point for witness cor.

bears 8. 25° 25° E., 83.8 ft.
dist,

8et an irom post, 30 ins, long, 1 in. diaw,, 20 ing. in
the ground, with brass cap mkd. we E~4 3580; from whi

A fir, 18 ine. diam., bears N, 73°
dist., mkd. WC B-4 3580 BT,

A fir, 6 1ins.
dist.,

30. ". ‘.9 ft.

diam., bears S. 18°

45' E., 37.7 f£d.
mkd. WC E-4 3380 BT.

Theace from the true point for cor. Ro. 4,

N. 88° 23* g,

Cor. Wo. 5, on high water line, right bank of the Sal
River, where o permanent monurment cannot be establighdd.

Point for witness cor, bears 8. 37° 43¢ W., 54.0 fr,
digt. " .

/
long, 1 id.
wvith brags cap mkd. WC E-5

S8et an iron post, 30 imng. diam., 18 tns.

the ground, 3580;: from whi _

GPO 845-487
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Form 9180--22
(April 1965)
(formerly 4—693a)

Minera! Survey Mo. 3580

FEET

1390

1557.33

sY

A fir, 10 ims. diam., bears 8. 50° 30' EB., 26.8 ft.
dist., okd. WC E-5 3580 BT.

A fir, 12 ing. diam., bears N. 12° W., 15.7 ft. dist,
mkd. WC B=-5 3580 BY. '

Thence from the true poiant for eor. No. S.
S. 21° 07' B.-
Treon Creek, 1 ft. wide, flows N. 80° E.

Cor. No. 1, and place of begimning.

AREA

Acres
Total area, Elkhorn placer 36.072

LOCATION

This claim is located in sec. 25, Towmship 11 Hortl,
Range 15 East, Boise Meridian, and sec. 30, Towmship 11
North, Range 156 East, Boise Meridian, Challis Hatiomal
Forest, Custer County, Idaho.

The survey of the Elkhorn placer is identical with the
location, or amended location, as marked on the ground.

EXPENDITURES

The isprovements and the vslue of the labor and irprove-
nents made upon or for the benefit of the Elkhorn placer
by the claimants or their grantors are as follows:

The discovery tunnel of the Elkhorn placer, the portal of
vhich being the discovery point, bears W. 21°® 05° W.,
844 ft. diat., from cor. Mo. 1; & x 6 ft. in size, runs
S. 85° W., 30 ft., thence H. 85° W., 40 ftr. dist.

Value, $2800.00.

A cut, the center of which bears N. 67° 05°' W., 91 ft.
dist., fvom cor. No. 1; 30 x 19 ft., 12 ft. face.
Value, $100.00. .

A cut, the center of which bears N. 49* 30' W., 112 ft.
dist., from cor. Ne. 1; 20 x S0 ft., 10 ft. face.
Value, 3150.00. '

A pit, the center of which bears M. 24° 45' W., 562 ft,
dist., from cor. No, 1; 50 x 100 ft., 50 ft. face.
Value, $500.00.

A cut, the center of vhich bears N. 23° 15* W,, 1215 ft.
dist., from cor. No. 1; 10 x S50 ft,, 15 ft. face.
val“. $100.000 y

A pit, the center of which bears 8. 57° 30' E., 25 ft.
dist., from cor. No. 2; 50 x 50 ft. face.
Value, §250.00. !

A pit, the center of which bears M. 53° 0S5° W., 275 ft.
dist., from cor.Ro. 3; 75 x 40 fr., 20 fr., face.
Value, $200.00. =
/
Five hundred dollars or over has been expendad by the
claimants or their grantors in such a menner as tends to
the development of the Elkhorn placer of this survey

subsequent to its locatiom.

(This form bound at top)
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November 20, 1998 RECE|vg D

OTICE OF ERROR J
ot REPLY o ANﬂLilQBS
St gy "%

Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 18, 1998
Water right number: 72-02136B
CLYDE FULLER
CLEO ROBERTS

PO BOX 151
SUNDANCE WY 82729

Daytime Telephone Number:
Evening Telephone Number:

1.  Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

3.  Give a brief explanation as to why you disagree with these portions:

X T AGREE with this proposed recommendation; no changes need to be made.

DATE: |- T7-99 SIGNATURE:

Please print your name: ,-\._g

IDWR Southern Regional Office, 1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380, (208) 736-3033



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ _A72-02136B

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

SOOI OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO0
November 18, 1996 9:54am

NAME: RE:
CLEO ROBERTS CALLIN 307-283-1007 RE-EXAM TREON CREEK RTS.

SHE WAS CONCERNED ABOUT THE PROPOSED RECOMMENDATION FOR HER
TREON CREEK RIGHT. SHE BELIEVES THE FLOWS SHOULD BE HIGHER THAN I
HAD REPORTED. I TOLD HER I DID MEASURE THE SYSTEM AT FULL CAPACITY
AND THAT’S WHAT IS REPORTED. SHE SAYS THEY WILL BE ENLARGING THE
SYSTEM TO INCREASE THE FLOW RATES... CAN I LOOK AT IT AGAIN? I
AGREED I WOULD BUT COULD NOT STATE ANYTHING ABOUT POSSIBLE OUTCOMES
OR CHANGES UNTIL THE NEW SET-UP WAS MEASURED.

SHE ASKS THAT I WORK IN CONJUNCTION WITH SCHOONEN AND JOHNSON
WHEN I CHOOSE TO DO THE EXAM NEXT SUMMER. I TOLD HER I WILL NOTE
THE FILE AND PLACE IT TO BE EXAMINED NEXT SUMMER.

I CONFIRMED HER ADDRESS/PHONE AS CLAIMED AND THE NUMBER ABOVE
IS FOR HER WORK LOCATION.
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AJD74LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 08/21/95
No. R72-02136B ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CLYDE FULLER 0171871966 MINING 04-01 10-01 0.06 CFS 21.80 AFA
PO BOX 151 DOMESTIC 01-01 12-31 0.01 CFS
SUNDANCE WY 82729 o mmmmmsmemme s mEmmEE e
(307) 283-3575 TOTAL DIVERSION: 0.06 CFs 21.80 AFA

C CLEO ROBERTS
PO BOX 151
SUNDANCE WY 82729
(307) 283-3576

Water Source: TREON CREEK Tributary to: SALMON RIVER Stage: LICENSE
Point(s) of Diversion: T11N R15E S25 SWNESE CUSTER County
Place of use Legal Description for: MINING

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
1IN 15€ 25 : Moo : : M :
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
11N 15€E 25 : m H : D m

POU County: CUSTER
Non-Irrigation Uses: DOMESTIC, 1 HOUSEHOLD; MINING, PLACER MINING

Other Rights: NONE

Remarks: PROPERTY 15 ALSO KNOWN AS WEST 1/2, ELKHORN PLACER MINERAL
SURVEY NO. 3580.

Dates: Exam Made Date: 09/23/1993 Verified Date: 0872171995

Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

DEC 03 19



AJO749NP
No. R72-021368B

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

c>qm"om\mﬂ\0m
PAGE: 2

Comments:

Audit:

Date: 03/25/1992 User-1D: ROBERTSO Subject: address change

As per telephone conversation this A.M. with Ms. Roberts, I fixed
the telephone number's last digit and changed the address of Mr.
Fuller. A72-02136B also changed on this date.

Date: 02/17/1993 User-1D: CLELLAND Subject: RECOMMENDATION
WARRANTY DEED SPLITS THE PROPERTY IN EQUAL HALVES, SO IS THE
WATER RIGHT.

FIELD EXAM ON 09-23-93 MEASURED THE SYSTEM CAPACITY AND REC'D
IS MADE FOR THAT AMOUNT.

Date: 08/21/1995 User-1D: SCLELLAN Subject: ADJUST VOLUME
CORRECTED VOLUME RATE FROM 25.0 TO 21.8 AF. BASED ON THE FLOW OF
D.Dé6 CFS FOR THE 183 DAY SEASON ALLOWED.

08/21/95 SCLELLAN

DEC 03 1996



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ A72-02136B

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

HOOOOSOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOGOOOOOOOOOOOOOOLOOOOOOOO0
August 21, 1995 3:57pm

NAME: RE:
JIM JOHNSON CALLIN TREON CREEK TRANSFER

HE CONSULTED WITH ME ABOUT THE SRBA EXAM DONE FOR THIS FILE
AND DISCUSSED THE PENDING ACTION OF A PROPOSED TRANSFER. THE
TRANS. CANNOT BE CHANGED FROM NON-CONS. TO A CONSUMPTIVE RIGHT AS
REQUESTED. HE ALSO ADVISED THE POSSIBLE ERROR IN VOLUME CALC.

DE“: 0'3 VQQG
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/14/94
No. R72-021368 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 70 RATE VOLUME
C CLYDE FULLER 01/18/1966 MINING 04-01 10-01 0.06 CFS 25.0 AFA
PO BOX 151 DOMESTIC 01-01 12-31 0.01 CFs
SUNDANCE WY 82729 seommuseeme- Ses-smmecee-
TOTAL DIVERSION: 0.06 CFS 25.0 AFA

(307) 283-3575

C CLEO ROBERTS
PO BOX 151
SUNDANCE WY 82729
(307) 283-3576

Water Source: TREON CREEK Tributary to: SALMON RIVER
Point(s) of Diversion: T11N R15E S25 SWNESE
Place of use Legal Description for: MINING
NE NW SW
NESW NWSW SWSW SESW

NENE NWNE SWNE SENE NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
11N 15€ 25 : Moo :
Place of use Legal Description for: DOMESTIC
NE NW SW
NENE NWNE SWNE SENE =: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
11N 15E 25 : H :

POU County: CUSTER
Non-Irrigation Uses: DOMESTIC, 1 HOUSEHOLD; MINING, PLACER MINING

Other Rights: NONE
PROPERTY IS ALSO KNOWN AS WEST 1/2, ELKHORN PLACER MINERAL

Remarks:

SURVEY NO. 3580.
Dates: Exam Made Date: 09/23/1993 Verified Date: 0171471994
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Comments: Date: 03/25/1992 User-1D: ROBERTSO Subject: address change
As per telephone conversation this A.M. with Ms. Roberts, I fixed

Stage: LICENSE

CUSTER County

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

D

HCROFILMED

NOV 0 1 1994



AJO74L9NP
No. R72-021368

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

01/14/94
2

Comments:

Date: 03/25/1992 User-1D: ROBERTSO Subject: address change
the telephone number's last digit and changed the address of Mr.

Fuller. A72-02136B also changed on this date.

Date: 02/17/1993 User-I1D: CLELLAND Subject: RECOMMENDATION
WARRANTY DEED SPLITS THE PROPERTY IN EQUAL HALVES, SO IS THE

WATER RIGHT.
FIELD EXAM ON 09-23-93 MEASURED THE SYSTEM CAPACITY AND REC'D

IS MADE FOR THAT AMOUNT.

01/14/94 CLELLAND

MICROFILMED

NOV 0 1 Yuuq
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PAGE: 1
(IENERAL INFORMAT ION

LAST: MAEHARL

ALDRESS

CITY: CLAYTON

PHOMNE HUMENG: 208-000-0000

OWMER ZOL0E: O

LAST: RORERTS

- TORESS: F.O. BOY 151
s SUNDA znm

TAONE NUMBER: 307-283-33976

JWNER CODEZ ©

FULLER

1415 § LOWELL
CASFER
307-234-9009

LAST:
ADTRESS:

{UMEBER?
ER COLDE: C
FIELL EXAM REGUIRED?
YERIFICATION REQUIRED DUE
NO REMaRRS IN CLaTH

11 REHARKS?

@),

STATE Oo 1LAHU
[EFARTHENT 0OF WATER REC ocmmwn
ADJUDNICATION CLAIM VERIFICATION R

FIRST: THOHAS K.

STaTE: I Zirs 000
FIRST: CLED

8TalE: WY ZIB: BA7IO
FIRET: CLYDE

STATE: WY ZIP:  BieCl

FIELLD
m}e»mmmm EXAMINER

P

L——«
'1:‘

K

o.uh,wnur_

OL/¢

CLAIM NUMBER: A72

s
st

~02136R

vilCROFILMED

MAR 1 8 1993
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REVIEY PaAGE CLAIM NUMBER: a73-0J15GE

]

A.  AJ CLATIM: & AVI-0213GB FRIDRITY DATE: 01-18-1966 51abED L

4. WE EECORIG & 72-92136 FRIORITY DATE: 01-18-19G6 SIARED L

. FIELD EXAM REQUIREDY o FIELT
myﬁmmmmm EXAMIN

{UE TO PRIORITY DATE DISCREPANCY? (Y/N) H . g-x,

ARE THERE OBVICUS KEASONS TO GQUESTION THE FRIORITY DATE CLAIAEDY

IF YES EXFLAIM. .
-~
REMARKE: 4 : .\N\ﬁk\.\r‘lur .................................................................................

MAR 1 8 1393

A e 2t e e e et e e e e e e e 8 o s i e o e . i s i £ | o S e 8 o i e 2 4 8 o o e R

RECOMMENDED PRIORITY DATE:

01-18-1966
REVIEWED EY  Se— - LATE N,WN\,N,WNM llllllll



LLAIM NUMEER: A72-02136H

TP,  REE. SEC. 1/4 174 Lot CNTY
172-021368 1IN 15E a4 ME 58 CUSTER

OTHER AJ CLAIHG WITH SAME AJ FON /7 RECORLE IN CARE 40 ACKE TRACT

] mmmmmx
A7I-C21354
A7~ omywmm

§_PREEIX
R72-02136A
R72-02136C

A72-070984 R73-070984 mmx¢@%ww
A7 2070988 R72-07098H
SO0URCE: TREDN CREEK
WR POINT OF DIVERSION AND SOURCE
RIGHT TWy.  RGE. SEC. i/74 1/4 174 Lot CNTY
73-03136 11N 15E 23 NE

OTHER WE RECORDS WITH SAME WR BOD

TRIE: SALMON EIVER

(<]
o
[
oy
2R
Ll
ay]
=1

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX  FREFIX

74-07090 A72-07098A HONE

72-07098 A72-0709I8R

A72-10298

SOURCE: TREON CREER TRIB:

SALHON RIVER

{. FIELI EXAM REBUIREDY FIELD

[IATABASE EXAMINAR

DUE T0 POD DISCREPANCY?
[

[UE TO SOURCE DISC

H
(hr

S’
REMARKS:




CLATRH NUMZEKD AVZ-0213060

RECOMHENDED POINT(S) OF DIVERS IONARGOURCES .
.H.E:._ RGE. SEC. ] N /74 Lot COUNTY

SOURCE: TREOW CREEK TRIE: SALMON KIVEE @

5
=
IL:_E;
?E
)
by
N
\
N
\\
3



FALL: &
FLALE OF USE REVIEW SHEET CLAIM NUMEER: A72-02130H

A. ROOT WATER RIGHT NUMBERS: A73- aHmoD
A7:2-02136R

it st e e et e 4atn o S0 e St Horn b S S S oy ek S84 e st 4bis ere 2020 S0 s fmid i S0t Tt 1 ot o 0904 e e i 2 e e e o e e 1ot oot sam s o e bt 3o son e 430t e S0 S mun e S Pt 1w S8 30m Satn S ok J $438 o AL S Son 440 G20 S o s e e e 494 R A1 H e it ot M e e e et G0t S e

R72-D2136E

.......................................... A7TURTIET

S 4y 4 = L ke ToU

B. POU LISTING

Ad Wi LANDG
TWE RN OSEC 174 174 LOT  NAME #/ACKES F/ACRES [AaTA

CTSETTESTTURETTUSE KURERTS™, CLED A7SEOTTIGE

rI\ NE Sk BEEKY , JILL A72-070Y8E
NE  SE BERRY , L. CLYEL S
NE  SE ARMOUR , SAH AZ3-070984
NE  BE ROEERTS , CLED Rn 001308
NE S TREON CREEK WATER USERS R73-021360
NE  SE ARMOUR , SAMUEL E. 72-02136A
NE SE ARHOUK , S R72-070924
NE  SE BEREY , L. CLYEL 7210288
NE  SE TREON CRELK WATER USERS A472-02136C
NE SE ARHOUR , SAMUEL F A72-021364
NE  SE HARSHALL , THOMAS R. 73-02156
NE  SE ARMDUR , HOFE 7207090
NE  GE TREON CREEK WATERUSERS 72-07098

TR ISE ™ 95 " RE™ " §E ™ T TTTRORERTS T, CLEDTTTTTTTUTTTUTTTTAZISGEISGE T T

-
i

R e T
§

G 3 L0 R G

[gpRaadur sy < lus
!

e T, g T

ROBERTS . CLED

TKEON CREEK WATER USERS
ARHOUR ; SAMUEL F.

NE  5E ARMOUR , SAH

I SR R R N |
A = L
PR NS s L il LK |

Wl

t

3

e
ir
203 300 L0 0

e
£
il

AtTipra e I o
L
o
4
i
=
=t
-
£
) T
=

~/ NE  SE ERRY , L. CLYEL / - /
NE S TREOH PREEK &»Pmm USERS / - /
NE  SE ARMOUR , SAWUEL F / -
NE SE MARSHALL |, THOMAS K. 2-0213¢

NE  5E ARMOUR , HOFE \ ozor
ME  SE TREON CREEK WATERI

TOTAL ACRES — T TAVIRORINGH

U’J

-3

DJ
~3 ™
-
g,



x-.lllll.\.r\..'«'.\g. -
ARE ZERTOWIED Fores [ IN TRACTS OTHER THAN INDICATED AEOVE, Y{X

s

7

FIELD EXAkh REGUIRERT
DUE TO POU DISCREPANCYT {Y/N)

. SHEET CUNTINUEL

{ ks

gL
A NER

rriryy

AEASE
1

o
B
L

1

Iih

PRESUMPTION FLAMGS

REHARKS:

CLal NUMBE

HEOD

JETER

"

PO COUNTY:

= M|A_
IF YES SEE ATTACHED SHEET

=
e
[y
o
i
=
£l
=
=
>
3
=i
[ ]
=
o

sl @Eabs:zo

IATE: ,b:\v.\:\\.w.ww:a-.i.é

MAR 1 8 1993



FABE: g
PURFPOSES REVIEW SHEET CLALA NUmBERY AVZ-0213GE

A hat

4. AJ CLAIMED USES

FURFOSES MONTH/ /LAY DIVERSION QUANTITY
A72-02136E  DOMESTIC EROM 01-01 10 14-3. 020 CF5
P72-032136E MINING FROM 04-01 Tu 10-01 1.000 CFS

TOTAL DIVERSION RATE/VOLUME CLAIMED 1.000 CFES

E. WRE RECORDED USES

~ PURFOSES MONTH/ LAY OIVERSION QUANTITY
7302136 DDHMESTIC FROM  01-01 70 12-31 20 CES .07 AE/A

2
72-02136  MINING FROM  04-01 TO 10-01 1.000 CF§ 284,00 AE/A
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.000 CFS 284,097 AE/A

FRESUMPTION ELAGE

L. FIELD EXAM REQUIREDY mHmrw
[IETHRASE  EXAMINEK
DUE TO WATER-USE DISCREFANCY? 7N N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N
LUE TO PERIOD FROM/TO DISCREFANCY? (Y/N) N

. PERIOD OF USE:
RECOMMEND A5 CLAIMED?
RECOMMEND TD WR STANDARDS OR OTHERT T3 N{__)  Explain in remsrks, below.

REHARKS:



MICROFILMED
MAR 1 8 1983

MigiNG  USES
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STATE OF IDAHD Ghiadsll
DEFARTHENT OF WATER RESOURCES G/GL/92
ALIUDICATION CLAIM VERIFICATION REFORT
PARE: 15
mmmerm REFORT CLATH NUHBER: A72-02156E
(JWNER ) PRIORITY USE PERION DIVERS TON DIVERS TN ]
CODE HAME % ADDRESS ATE WATER USE EROM th wmmwa YOLUME rmm
(: CLED ROBERTS 0171871966 MINING 04-01 10-01 — LFE mmw
F.0. BOX 151 NOHESTIC 01-01 12-3 0,02 CES —
SUNDANCE WY 82729 T e i
(307) 2B3-3576 TOTAL DIVERSION: L FS 25.5 O
CONSUMFTIVE USE: 0.60 — iy
¢ LCLYLE wcrmr O
LS 2
CASFER G
(307) nu@ coou =
77 Water Spurce: TREON CREEK Tributzry tor  SALMON RIVER Gtagel LICENSE
rvmﬂnwﬁmv of Diversion: T11MN K1ZE 5&5 NESE CUSTER County
Flace of use Legal Description for: MIMING
ME N Gl SE
NENE NWNE SUNE SENE @ NENW NUNW  SWNW SENW @ NESW NUSW SWSW SESW ¢ MESE NWSE SWSE SESE ¢
T B & Lt ae Lt Ac Lt Ac Lt Ac @ Lt Ac Lt Ac Lt Ac Lt Ac o LY Ac Lt Ac Lt Ac Lt Ao 1 Lt Ac Lt Ac Lt Ac Lt Ac
1IN 1SE 25 & g : DM :
Flace of Legal Description for: DOMESTIC
NE Nl =t SE
NENE HUNE SWNE SENE @ NENM NWNW  SWNW SEMW @ NESW NWSW SWSW  SESW @ NESE NWSE SWBE SECE ¢
T OOE O Lt Ac Lt Ao Lt Ac Lt Ao ¢ Li Ac LT Ac Lt Ac Lt Ac t Ac Lt Ac Lt Ac Lt Ac & Lt ac Lt éc Lt Ac Lt 4o
11N 15E 25 : g g : D B
POY County: CUSTER
Mor-Irrigation Uses: D/ 1 HOUSEHOLD, ¥/ PLACER HINING
“rher Rightst HONE
.,(\ v o g - few iy ® Inlsd BT RN IR LYV ) (T O TR TRIT
Norm-Irrigation Use: [/ 1 HOUSEHOLLDG, X/ PLACER MINING
Oates: Estam Made Datel Yerified Date:
Misc: Water District Number: Field Inspection Flag:
Presumpiion Elag:

MAR 1 B 1333



(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1

(REGIONAL)
Water Right Number - R72-02136B Prefix Translation: RESEARCH old (D) Number - 32696
+ - - - - -~ - Last Name - - - - - + + - First Name - - + + - - =-=-=->-~---Address - - - - - - - - - ~-->-~--*%
%% C - CURRENT OWNER ***
ROBERTS CLEO 1 - PO BOX 151
Nl
Wl
City- SUNDANCE State- WY Zip- 82729
Phone - 307-283-3576
FULLER CLYDE 1 - PO BOX 151
Nl
Nn
City- SUNDANCE State- WY Zip- 82729
Phone - 307-283-3575
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -
01/18/1966 17 SOUTHERN L - LICENSE
+-------Source - - - - - - - == - ==+ 4+ - --- -+ - - Tributary - - - - - - - - = - -~ -~~~
TREON CREEK SALMON RIVER
4 = = = == = = % =2« ===+ ----point of Diversion - - - - - - - - - - = - -~ - - - - -0 ms s
Twn Rng Sec Tract Lot RFlg County
11N 15€ 25 SW NE SE (37) CUSTER
4 2 = = - % e e 2 e o - - = e e e e - - - - ~-WaterlUse - - - - - - - - - - - - == - cc - mssm st
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.010 0.28
13 - MINING 04701 10701 0.500 142.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -
0.500 162.28 0.0
4 - m e = = = = = o e - == e maa===~-~--=-=-=--PlaceoflUse - - - - - - === - - s -mms s
Tun Rng Sec Tract Lot Acres Code Description County
11N 15E 25 SE NE 13 MINING (37) CUSTER
11N 15€ 25 NE SE 13 MINING (37) CUSTER
11N 15€ 25 NE SE 43 DOMESTIC (37) CUSTER
Total Acres:
+ - - Diversion Means - HEADGATE AND DITCH
+ - - Non-Irrigation Use - DOMESTIC, 1 HOUSEHOLD; MINING, PLACER MINING

+ - - Other Rights for Same Use - NONE

)
S~

MiCROFILMED

MAR 1 8 1953
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Aoo.amww ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R72-02136B Prefix Translation: RESEARCH

- - - - - - Remarks - - - = - - - - - -~
PROPERTY IS ALSO KNOWN AS WEST 1/2, ELKHORN PLACER MINERAL
SURVEY NO. 3580.

4 = = = = m e e e e e = e - === - - - - - = -

4 =« e e s e -~~~ =----Conditions of Approval - - - - - - - - - - -~ - ->- -~
No Conditions of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +

+- .- - RN EE - - - - - - - - - -Comments- - - - - - - - - - - --~

Date: 03/25/1992 User Id: ROBERTSO Subject: address change

As per telephone conversation this A.M. with Ms. Roberts, I fixed the telephone number’s last digit and changed
Fuller. A72-02136B also changed on this date.
Date: 02/17/1993 User Id: CLELLAND Subject: RECOMMENDATION

WARRANTY DEED SPLITS THE PROPERTY IN EQUAL HALVES, SO IS THE WATER RIGHT.

+ - - Audit Fields - - +
02/17/93 CLELLAND

4 - = - =~ = = === =2 - -« ------Adjudication Rights Dates and Flags Area - - - - ~ - - - - - = - -

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number -
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date 00/00/0000 oOLd Judicial District -

Claim Received Date - 01/17/1990 Last Amended Date - 0070070000 Temporary Right -
Receipt Number - $010968 Water District -
POU Ownership Flag - Y Federal/State Indicator -
Name Connector - AND Presumption Flag -

Notice of Error Flag =

Page 2

- = - = -+ - - =-=----o0ld Water Right Numbers - - - - - - = = - - = === -~ ~-=><->->=----=--"-#%

R AP 3

+ - Decree Date - +
00/00/0000

the address of Mr.

vaCROFlLM&U

MAR 1 8 1993
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REE ERERIRVAE @

v 81292
Menartment of Vizter Posources QUITCLAIM DEED

Couthorn Bsgion (Hing

p—

For value received CLEO M. ROBERTS and CLYDE L. FULLER,
as Personal Representatives of the Estate of MAYE L. FULLER, do

hereby convey, release, remise and forever quit claim unto

Cleo M. Roberts, whose address is Box 151, sundance, Wyoming,
82729, _and Clyde L. Fuller, as tenants in common,

whose current address is 1415 South Lowell, Casper, Wyoming,
82601,

the following described premises, to-wit:

ameP The Westerly one-half of Elkhorn Placer Mineral
Survey No. 3580, in approximate Section 25, Township
1l North, Range 15 East, Boise Meridian, in Custer
County, Idaho, more particularly described as
follows, to-wit:

—+ Beginning at Corner No. 2 of said Mineral Survey No.
3580, run thence North 11° 03' West 1220.71 feet to
Corner No. 3 of Mineral Survey No. 3580; thence North
53° 11' East 775.71 feet to Corner No. 4 of Mineral
Survey No. 3580; thence South 2° 19' East 1582.8
feet to a point on the Southerly boundary of Mineral
Survey No. 3580; thence South 79° 45' West along
said Southerly boundary 458.46 feet to the point of
beginning, containing 18.035 acres.

TOGETHER With all ditch and water rights appurtenant

thereto or used in connection therewith.
together wi%§w§§eii appurtenances. .- ia
) __3':-; 5. " 3 :-/ L Fo

3y i
DRI T}
N L L Y

,gy

THE ESTATE OF MAYE L. FULLER

it (B o

{led M. RoBerts

Fuller

WilCROFILMED
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Form 23 b

231-4-68 STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF EXAMINER
Permit No, 12696/72-2136
This proof is for. 1.0 cfs

I Water Distyier N
1.

Nume of applicant, Thomas R, Marshall, Clayton, Idaho

~

Source of water supply: . Treon Creek; tributary of the Salmon River

3. Location of point of diversion: Is in the NEXSEL, %M of Scction 25

By T... . .1L87 g 15E, BM, County of c_‘-‘“e";' E e s S

: ; :._.‘“".' : 4. Describe works as they exist, giving dimensions and capacitics of same

= e

.. Thece \son oaec, :‘i‘.~ ..\(.\..e: « o DU L S S . 3 .
w“\;«:‘fkc&.'\ Sofs wanime Yo elecs =~ Wz ) e L
ASLRCAINMAY Wie  ab WaTi e, Theos e o .
5. 'Water is used for: wining & domestic use

6. State whether or not water has been turned into works of diversion:

7. List legnl subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cuiiivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

EX, Sec, 25, T. 11 N, R. 15 E
. NWESWX, Sec. 30, T. 11N, R. 16 E
Qru bhis e 1y, TR vt amermaad gl | TR
S BV b TR T&MJN“-,..S o AL ANNVEA) Chl T.,IA et
-~ :
(‘-\lli;e- £ K¥eriht « SALIE NN o S 0 By o L "3‘:.{.
: Jo cteceek yecn  Tad
L\'"" [0 ¢, s = 3 o, ok
L A oy -t TR B o o et :z‘tvn = 1
(Submit map on attached plat, showing locetion and details of above description.)
R What large stream would the water here appropriated finally reach?
Remarks (S8 b ma i e st AR b O Ly
J . 1
Cce . o se ls. MR ERISE £
VoS T Baee the eiher wL
ar,. Th A QX N O NP
$
f asn
: -
This examination wasmadc onthe. L2 . . b= day of :
R (Signed)_..,??’aﬁ.ﬂsw ity

s . wcﬁ@ﬂmw
MAR 1 8 1993



Stt 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

Mary S. Garman

Attorney at Law

P.O. Box 398

Sundance, WY 82729-0398 January 5, 1994

RE: Roberts/Fuller transfer application
Dear Ms. Garman,

Loren Holmes asked me to address the matter referenced
above, relative to your letter dated 9/28/1993. The first item
in your letter has to do with a cancelled check to IDWR in the
amount of $150, dated 1/11/1990. Our database indicates that
check #360 was submitted to pay for adjudication claim A72-
02136B, and is covered with receipt number S010968 (copy
enclosed).

Secondly, the original transfer application filed by your
clients was returned to them in 1989, or early 1990, due to
submittal without fee. We retained a copy of the transfer
against possible loss and for future reference. Mr. Stanton’s
letter explains the problems with the proposed transfer. IDWR
will probably not be able to approve conversion of a non-
consumptive usage (placer mining) to a consumptive usage
(1rr1gatlon), see 42-108 & 42-222 (copies enclosed), due to the
issue of expansion of the consumptive use of the water. The
transfer proposed changing part of 1.0 cfs - the entire flow rate
of the right. Please be advised that your clients appear to have
only up to half the original right, as the other half of the
original place of use is owned by others. You requested
a551stance, or advice, in filling out the transfer application.
However, in light of the difficulties outlined above, I do not
know what numbers to use, though you did help with information on
mining usages in the past.

Mr. sStanton explained that one way for your clients to
obtain an irrigation right is for them to apply for a ground
water-source water right. However, the Director of IDWR placed a
moratorium in 1992 on new appropriations which may decrease
rivers flows due to the llStlng of runs of salmon as endangered
species. Each application is reviewed and considered separately,
and additional information is requested as needed. Applications
may be held fer indefinitely, pending submittal and acceptance of
proof that the development would not reduce flows available for
salmon passage or the Director lifts the moratorium.
mentioned that Treon Creek is over-appropriated, with vi‘f‘mHLMED
rights in contest. Gaining approval for a new permit froméﬁgﬁgn g
Creek would probably be difficult. Another avenue is to fEJg 4
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a ground water-source irrigation right from other land in the
Stanley/Challis area to the intended parcel. Alternatively,
separate domestic wells may be developed for the two proposed
homes - each would provide up to 1/2 acre of landscape. If one
well is developed for the two homes then only 1/2 acre total
could be landscaped.

Field review of your clients’ SRBA claim this past summer,
as well as an ongoing investigation of disputed water rights,
indicates that less than the full amount of development as
claimed in A72-02136A was found. Final recommendations on the
claim for the Directors Report to the court are still being
developed. The review shows that the mining diversion was
observed to be runnlng at its 0.09 cfs capacity continuously
without mlnlng occurring. Dlvertlng without beneficial use
occurring is a p0551b1e detriment to other users and/or to Treon
Creek. During the review it was also discovered that an
unapproved diversion for 1rr1gat10n purposes was occurring on
your clients’ property. This is an illegal diversion and may
also interfere with other water users.

You may submit a transfer application (with fee), or any
other type of application, and we can not deny you process. As
with the first transfer app. IDWR may request supportlng
information before we can proceed with processing. If you have
any questions please contact me.

Sincerely,

Douglas Jones EIT
Engineering Specialist

enc

cc: files 72-2136, A72-02136/3
Loren Holmes

MiCROFILMED
NOV 0 1 yyy
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IDAHO CODE, in part

42-108. Change in point of diversion, place of use, period of
use, or nature of use -- Application of act. The person entitled
to the use of water or owning any land to which water has been
made appurtenant either by a decree of the court or under the
provisions of the constitution and statutes of this state, may
change the point of diversion, period of use, or nature of use,
and/or may voluntarily abandon the use of such water in whole or
in part on the land which is receiving the benefit of the same
and transfer the same to other lands, if the water rights of
others are not injured by such change in point of diversion,
place of use, period of use, or nature of use, provided; if the
right to the use of such water, or the use of the diversion works
or irrigation system is represented by shares of stock in a
corporation or if such works or system is owned and/or managed by
an irrigation district, no change in the point of diversion,
place of use, period of use, or nature of use of such water shall
be made or allowed without the consent of such corporatlon or
irrigation district. Any permanent or temporary change in period
or nature of use in or out-of-state for a quantity greater than
fifty (50) cfs or for a storage volume greater than five thousand
(5,000) acre-feet shall require the approval of the legislature,
except that any temporary change within the state of Idaho for a
period of less than three (3) years may be approved by the
director without legislative approval.

Any person desiring to make such change of point of
diversion, place of use, period of use, or nature of use of water
shall make application for change with the department of water
resources under the provisions of section 42-222, Idaho Code.
After the effective date of this act, no person shall be
authorized to change the period of use or nature of use, point of
diversion or place of use of water unless he has first applied
for and received approval of the department of water resources
under the provisions of section 42-222, Idaho Code.

42-222. Change in point of diversion, place of use, period
of use, or nature of use of water under established rights --
Forfeiture and extension -- Appeals. (1) Any person, entitled to
the use of water whether represented by license issued by the
department of water resources, by claims to water rights by
reason of diversion and application to a beneficial use as filed
under the provisions of this chapter, or by decree of the court,
who shall desire to change the point of diversion, place of use,
period of use or nature of use of all or part of the water, under
the right shall first make application to the department of water
resources for approval of such change. Such application shall be
upon forms furnished by the department and shall descrgﬁ ﬁﬁ? L@ﬂE[)
right licensed, claimed or decreed which is to be changed an ﬂ

NOV 0 1 1994
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changes which are proposed, and shall be accompanied by the
statutory filing fee as in this chapter provided. Upon receipt of
such application it shall be the duty of the director of the
department of water resources to examine same, obtain any consent
required by section 42-108, Idaho Code, and if otherwise proper
to provide notice of the proposed change in the same manner as
applications under section 42-203A, Idaho Code. Such notice shall
advise that anyone who desires to protest the proposed change
shall file notice of protests with the department within ten (10)
days of the last date of publication. Upon the receipt of any
protest it shall be the duty of the director of the department of
water resources to investigate the same and to conduct a hearing
thereon. He shall also advise the watermaster of the district in
which such water is used of the proposed change and the
watermaster shall notify the director of the department of water
resources of his recommendation on the application, and the
director of the department of water resources shall not finally
determine the action on the application for change until he has
received from such watermaster his recommendation thereof, which
action of the watermaster shall be received and considered as
other evidence.

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in whole, or in part, or upon conditions,
provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original right,
and the change is consistent with the conservation of water
resources within the state of Idaho and is in the local public
interest as defined in section 42-203A(5), Idaho Code; except the
director shall not approve a change in the nature of use from
agricultural use where such change would significantly affect the
agricultural base of the local area. The transfer of the right to
the use of stored water for irrigation purposes shall not
constitute an enlargement in use of the original right even
though more acres may be irrigated, if no other water rights are
injured thereby. A copy of the approved application for change
shall be returned to the applicant and he shall be authorized
upon receipt thereof to make the change and the original water
right shall be presumed to have been amended by reason of such
authorized change. In the event the director of the department of
water resources determines that a proposed change shall not be
approved as provided in this section, he shall deny the same and
forward notice of such action to the applicant by certified mail,
which decision shall be subject to judicial review as hereafter
provided.

(2) All rights to the use of water acquired under this
chapter or otherwise shall be lost and forfeited by a failure for
the term of five (5) years to apply it to the beneficial use for
which it was appropriated and when any right to the use of water
shall be lost through nonuse or forfeiture such rights to such
water shall revert to the state and be again subject ﬁiCROFiLMED

NOV 0 1 1994
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appropriation under this chapter; except that all water rights
appurtenant to land contracted in a federal cropland set-aside
program, shall not be lost and forfeited for nonuse during the
contracted period. The five (5) year period of nonuse for
forfeiture of a water right shall begin to accrue upon
termination of the contract if a period of nonuse did not occur
prior to the effective date of the contract or shall continue to
accrue if a period of nonuse occurred prior to the effective date
of the contract. Upon proper showing before the director of the
department of water resources of good and sufficient reason for
nonapplication to beneficial use of such water for such term of
five (5) years, the director of the department of water resources
is hereby authorized to grant an extension of time extending the
time for forfeiture of title for nonuse thereof, to such waters
for a period of not to exceed five (5) add1t10na1 years.
Application for an extension shall be made before the end of the
five (5) year period upon forms to be furnished by the department
of water resources and shall fully describe the right on which an
extension of time to resume the use is requested and the reasons
for such nonuse and shall be accompanied by the statutory flllng
fee; provided that water rights appurtenant to land contracted in
a federal cropland set-aside program are exempt from this
requirement. Upon the receipt of such application it shall be
the duty of the director of the department of water resources to
examine the same and to provide notice of the application for an
extension in the same manner as applications under section
42-203A, Idaho Code. The notice shall fully describe the right,
the exten51on which is requested and the reason for such nonuse
and shall state that any person desiring to object to the
requested extension may submit a protest to the director of the
department of water resources within ten (10) days of the last
date of publication. Upon receipt of a protest it shall be the
duty of the director of the department of water resources to
investigate and conduct a hearing thereon as in this chapter
provided. The director of the department of water resources shall
find from the evidence presented in any hearing, or from
information available to the department, the reasons for such
nonuse of water and where it appears to the satisfaction of the
director of the department of water resources that other rights
will not be impaired by granting an extension of time within
which to resume the use of the water and good cause appearing for
such nonuse, he may grant one (1) extension of five (5) years
within which to resume such use. In his approval of the
application for an extension of time under this section the
director of the department of water resources shall set the date
when the use of water is to be resumed. Sixty (60) days before
such date the director of the department of water resources shall
forward to the applicant at his address of record a notice by
certified mail setting forth the date on which the use of wa

is to be resumed and a form for reporting the resumptﬁﬁ}b%ﬁEMED
use of the water right. If the use of the water has not beeB 11994



1/5/94
page 6

resumed and report thereon made on or before the date set for
resumption of use such right shall revert to the state and again
be subject to appropriation, as provided in this section. In the
event the director of the department of water resources
determines that a proposed extension of time within which to
resume use of a water right shall not be approved as provided in
this section, he shall deny same and forward notice of such
action to the applicant by certified mail, which decision shall
be subject to judicial review as hereafter provided.

(3) Any person or persons feeling themselves aggrieved by
the determination of the department of water resources in
approving or rejecting an application to change the point of
diversion, place, period of use or nature of use of water under
an established right or an application for an extension of time
within which to resume the use of water as provided in this
section, may, if a protest was filed and a hearing held thereon,
seek judicial review pursuant to section 42-1701A(4), Idaho Code.
If no protest was filed and no hearing held, the applicant may
request a hearing pursuant to section 42-1701A(3), Idaho Code,
for the purpose of contesting the action of the director and may
seek judicial review of the final order of the director following
the hearing pursuant to section 42-1701A(4), Idaho Code.

MICROFILMED
NOV 0 1 1954



ROBERTS/FULLER

ADJUDICATION FEE

CHECK 360

A72-02136B

Region: SOUTHERN

410162

Water Right Numbers

Signature:

9337

5010968

1/17/1990

6490 150.00

$150.00

MICROFILMED
NOV 0 1 1994



FIELD EXAM SUMMARY FOR TREON CREEK

IDWR STAFF: LOREN HOLMES & STEVE CLELLAND

DATE: SEPTEMBER 23, 1993 1:30 TO 2:00 PM

ALSO PRESENT: SAMUEL ARMOUR, HOPE ARMOUR, LYLE MUNK, DAVE SCHOONEN.
MEASUREMENT METHOD: TIMED FLOW INTO 5 GALLON BUCKET.

EINE MEASURED MEASURED_RATE GPM CFE WATEE RIGHT
FULLER IRRIGATION 5.72 SEC/5 GAL 52 0.12 NONE FOUND

PIPE 6.25_?5915 GAL 48 0.11 _
FULLER DOMESTIC 1123_¥E§£3 GAL 0.82 _8;992 A72-02136B
V. JOHNSON LINE 50 SEC/E_EAL 1.2 0.293 A72-07098B
D. SCHOO§§§ LINE 28.34 SEC/Z_Eég_ 4.2 O.EEE___A72-07OEEE _____
FULLER MINING LINE 10.62 SEC/5 GAL 28.2 0.063 A72-02136B

_________ 10.4i_SEC/5 GAL 28.7 _9.064 L
TREON CREEK TOTALS = 86.92 0.19 CFS

Eh’l’lﬂ—é FL—OUJ o» Ceeck.
Wwag Bewg Divectes A7 HHe
Time  oF pic asune menll.

See—

/+/¥93

FVEFCF?()FILMED
NOV U 1 1uy4

#11-021365
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SWE SERNEY

Cordiva{t T

West EP Ty

ATTACHMENT A

SEYSEYNEY

P

/

Z

Sec 25 TUN, RIS E
Sec 30,TIN, R (GE

B
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SecZS T(INR

NWENE}SE,
\\
s
Mep Loy o /3
prpued /'W{;’* .
Brs€o op (I
Crann  oF Mars y
Labin
10-24 -9) / ‘
/
SWyNEYSEY
s====Ditches - Lic.

-«

NE4NEYSEY

72-2136

D I TRs
iﬁ:j
sesnexsEx _ MICROFILMED
NOV 0 1 1934

Location of works commenced under Permit 72-7090

&=m=sPipeline system under Lic.

72-7098 & Permit 72-7418

ms=m,Pipelines currently used under Lic. 72-2136
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TOMMON PROPERTY - JOIWIT OWNERS
I/—"" V. Johnson Frehch
i M, Johnson Schponen _
POOR ORIGINAL Armpur (66 2/3%,)
A — s
Right of Way OWNED BY OTHER TH% ARMOUR
3C {eet wide
\
Q ©
xXQ | e
N ln
N \n
Q & ARMOURS
Y5
B
| \ - JOIN REUKAURY(Jan '76)
- ) v
=
ARMOURS
Exizilig “oad
ﬁp‘//eéﬂ”'gp :mz: . -
- -
oa_ - 72-7090
—rY DIVERSION
\ ESTABLISHED
CORDINCLY TRACTS . .
MICROFILME
EAST 1/2 of M.S. No. 3580 NOV 01 1934

Appx. Section2% T11N, R15E, B.M. .
and Section30 T 11N, R16E, B.M. '
CUSTER COUNTY, IDAHO ---- ELKHORN PLACER
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— Warranty Deed

THIS INDENTURF fage this  18th
§n the year of our L,

TLSE A. ARMOUR, husband and ‘wife,

of Shelley

» County of Bingham
the part ies

husband and wife,

of Arco
the part ieg of the second part:
WITNESSETH: That the saig parties

+ County of Butte

ONE AND NO/100 ($100)— .
bawfid money of the United States of America, to them
whereof is hereby acknowledged ' 117 ]

; + do by these presents, Grant, Bar

of the second pari, and tp -

prece or parcel

their heirs

and more particularly described g5 Jollows, to-wit:

TRACT 1

day of Nove
+e Thousand Nine Hundred and Seuenty One

of the first part, and VERNON P, JOHNSON and

of land situate, lying and being in the County of Custer

r . |POOR ORIGINAL

» between SAMUEL F, ARMOUR and

+State of Tdaho
YVONNE H, JOHNSON,

» State of  Tdaho

of the first part, Jor and in consideration of the sum of

----------- DOLLARS,
in hand paid by the said part ies

of the second part, the receipt

eain, Sell and Convey ang Confirm unto said pary i€8S

ond assigns forever: Al 1k ateerain tor .

State of Idaho, bounded

¢
.

An undivided sixteen and twe-thirds (16 2/3) per

cent interest in the foll

to-wit:

Section 30

_Beginning at Corner No

-

A fraction of the Easterly 1/2 o
3580, in approximate Section 25, T. 11 N., R. 15 E.,
Boise Meridian, more particularly described

Together with all ditch and water.ri
thereto or used in connection therewith, .

Also together with a right-of-
described property, excluding Tract No. I, said real
property with such exclusion being descri

: 3580, run thence South 79945!
boundary of Mineral Survey. No.
feet; thence North 2019¢ West 1
No. 4 of Mineral Survey No.
East 254,7 feet to Corner ‘No
No.>3580; thence South 21°07¢
point of beginning, 'containing

owing described Property:

f Mineral Survey Né..':

as follows,

’

Beginning at Corner No. 4 of said . s. No. 3580,
run thence N. 88°23' E. 2547 fe

thence 5. 21°07' E. 145,01 feet; thence g 799451 .
304.15 feet; thence N. 2019* y,

point of beginning. Containing 1.035 acres.

et to Corner No. 5-:

182.41 feet to the

ghts appurtenant

way over the folloWing

bed as follows:

Y '_ Parcel A, . ;

The Easterly one-half of Elkhorn Placer Mineral Survey
No. 3580, in approximate Section 25, Township 11 North, "
Range 15 East, Boise Meridian
» Township.1l North
Meridian, in Custer County,
described as follows, to-wit: . : i
. 1 of said Mineral Survey No. )
West along the Southerly .. |
. 3580 a distance of 763.7 °
582.8 feet to Corner
3580; thence North 88023! ks
5> of Mineral Survey o
East 1557.33 feet to the "
18.035 acres. g

» and in approximate
» Range 16 East, Boige ;
Idaho, more particularly T

Said right-of-way being described as follows:

Parcel B.
E ? . Parcel p,
i
]

A strip of land 30.0 feer wide, for Purcoses of fugregg -’
j . and Cgress, across g portton of Mineval Sur

. vey Ho. 3580,
being 15.0 fect on each side of 4 Jigae deseribed ag : i
follous, AR g s ;

' . - - - MIGROFILMED

F—i a5 Commenclng at Corner Mo, 4 of said M, 8, nov 5260,
‘HW:ﬁ'}f aeT TUN thence §. 29)9g¢ E. 182.41 feet; thence ¥, 4y ?ﬁﬂ'fL1ggk
fxfﬁqrﬂf):;w 152.57 Ffeet to the point of beginning or the b{glk-ni-wa/
's“ugg;;,rf herein described; thenvn_g§}ﬂnding S, 119y
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BEFORE THE DIRECTOR OF THE D ATMENT OF WATER RESOURCES
OF THE

STATE OF IDAHC

IN THE MATTER OF PROTESTS AGAINST APPROVAL

OF APPLICATICN FOR PERMIT NO. 72-7090 IM CRDER ADCPTING
PROPCSED MEMORANDUM
THE MAME OF HOPE ARMOUR AND/OR ILSE ARMOUR DECISION AND ORCER

AND/OR SAM ARMDUR

WHEREAS, A. Kenneth Dunn, Director of the Department of Water
Resources having %ssued and served a copy on the parties on May 6§, 1982,
a Proposed Memorandum Decision and Order in the above-captioned matter,
pursuant to idaho Code, Section 67-5211; and,

WHEREAS, letters of response was received from Hope Armour on
May 19, 1982 and from Sam Armour on May 21, and July 1, 1982; and,

WHEREAS, the Director has considered these letters; and,

WHEREAS, the Director has concluded that no changes are war-
rented in the Proposed Memorandum Decision and Order;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Decision
and Order be adopted and issued as the Final Decision and Order and
applicant shall commence the excavation or construction of diverting
works within one year of the date his permit is issued and shall pro-
ceed diligently until the project is completed and proof of construc-
tion of works and application of water to beneficial use be submitted
an or before July 1, 1987.

Signed at Boise, Idaho this_;é:fz__day of August, 1982

il

A. KENYETH DUNN

Director

MICROFILMED
NOV 0 1 1934



BEFORE THE DEPARTHENT: WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF

APPLICATION FOR PERMIT NO.
HOPE &/OR SAM ARMOUR &4/0R [LSE ARMOUR

72-7090 IN THE NAME CERTIFICATE OF MAILING

— et N e

I HEREBY CERTIFY That on this 3lst day of Auqust, 1982, true and correct

copies of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER were

mailed postage prepaid to:

‘ Sam and I1se Armour
1270 Butterfly Drive
San Jose, CA 95120

Hope Armour

128 Martin St.

No. 22

Twin Falls, [D 83301

Yernon P, and/or Yvonne H.

Box 271
Arco, 1D 83213

G. R. Gibson
Box 16
Atomic City, ID 83215

L. Douqglas Page
Route 5, B8ox 27
Blackfoot, ID 83221

0. H. Schoonen
1364 12th St.
Idaho Falls, ID 83401

Thurlo H. French
Baox 68
Stanley, ID 83278

Johnson

C L0 7 s

“RITAH. FLECX
Sr. Secretary
[daho Department of Water Resources

MICROFILMED
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BEFORE THE DIRECTOR ' THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHQ

IN THE MATTER OF PROTESTS AGAINST )
APPROVAL OF APPLICATION FOR PERMIT )
NO. 72-7090 IN THE NAME OF HOPE g/OR ) ORDER ISSUING
)
)

SAM ARMOUR §/0R ILSE ARMOUR PROPOSED DECISION

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre=-
pared by his appointee, Babhhy D Fleanme » who conducted
the hearing or who has read the record 1in this case, hereby
approves the same asg 3 proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on April 3 ¢+ 1982,
Of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby "afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A ‘and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptions are received, an order by the Dpi-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or beforas the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sSion to which exceptions are made and specifically state the
grounds for thaose exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considerad and will be deemed an acceptance of
the proposed decison.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same ¢time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by ¢tiling such brief
with the Director on or before the 15th day following the last
day any exceptions DY any other party were served upon that pacey
desiring to respond, -

N
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ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing

B. 1If oral arguments have been properly requested by a party
£iling exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filaed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arquments. If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arquments and notify each party of
the place, date and hour the oral arguments wi{ll take place and
of the period of rime allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

v,
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7,.2.

v.
FINAL DECISION

A. Pollowing the submission of all exceptions and briefs and
oral arguments, {f they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties,.

DATED this Sth day of May ’ lga_z-.

“X. KESHETH DUAN
Direccor
Deparzment of Water Resources

e
e
L\"ORDER - Page 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL ) PROPOSED
APPLICATION FOR PERMIT NO. 72-7090 IN THE ; MEMORANDUM DECISION
NAME OF HOPE ARMOUR AND/OR SAM ARMOUR ; AND ORDER
AND/OR ILSE ARMOUR );

On September 14, 1979, Hope Armour, Iise Armour, and Sam Armour filed
an application with the Department of Water Resources to appropriate the waters
of Treon Creek tributary to the Salmon River. The applicants proposed to divert
0.32 cubic feet per second of water within the NE1/4SEL/4, Sec. 25, Twp. 11N,
Rge. 15 B.M., Custer County, and use 0.24 cubic feet per second for irrigation
from April 1 through November 1, and 0.08 cubic feet per second for domestic use
from January 1 through December 31.

The water was proposed to be used for the irrigation of a total of 12
acres within the NE1/4SE1/4, Sec. 25, Twp. 1IN, Rge. 15E and within the
NW1/45W1/4, Sec. 30, Twp. 1IN, Rge. 16E and for domestic water for two homes
located within the parcel.

The applicant stated that the only other existing water right on the
property was License No. 72-2136.

Notice of the application was published "in the Challis Messenger on

October 4 and October 11, 1979.

On October 11, 1979, a protest was received from Vernon and Yvonne
Johnson.  Additional protests were received from Gary R. Gibson, L. Douglas
Page, D. H. Schoonen, and Thurlo H. French.

The protestants objected to the application on the basis that ownership
of the property was in litigation and that no water right should be issued until
ownership of the property was settled. Other objections were that the irri-
gation use would deplete the flow of Treon Creek (now used for domestic water
supply}, that the supply of wataer was insufficient for the purpose intended,
that%emit would conflict with the established use of Treon Creek water of
pgq’%ﬂing domestic water to other homesites, and that a permit would not be in
-"-g‘.&
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POOR ORIGINAL

the local public Interest, since the L erty is within the Sawtooth National
Recreation Area where irrigation s not n harmony with the purpose of the NRA.

As part of the departmental review of the application, available
records having a bearing on the matter were researched and a field inspection of
Treon Creek was made on October 22, 1979.

The land Proposed as the place of use is a subdivided parcel known as
the Cordingly Tracts, which consists of approximately the easterly half of
Mineral Survey No. 3580, known as the Elkhorn Placer.

The Department's field report on the examination for L{icense No. 72-
2136, completed August 12, 1971, shows water being used for placer mining mainly
within the Cordingly tracts and domestic use for one home Tocated 1n the
westerly one-half of the Elkhorn Placer.

A conference in the matter was held in Twin Falls, Idaho on April 3,
1980. The primary {issye discussed was whether the water supply in Treon Creek
was sufficient to provide the rate of flow proposed in the application. As a
result of the conference, the Department agreed to make a hydrologic analysis of
the drainage, and make the {information available to the parties for use at a
hearing to be conducted at 3 later date.

Following the April 3, 1980 conference, tﬁe applicants and protestants,
acting as the Treon Creek Waterusers, jointly filed Application No. 72-7098 to

appropriate water from Treon Creek for domestic use_for all 1lots within the

Cordingly Tracts. _ The application was approved on May 23, 1980.

An analysis of the Treon Creek drainage was completed by the Hydrology

Section of the Department of Water Resources on April 23, 1980.
In the analysis, the following estimates of yield and flow from the

drainage were made:
HONTHLY AVERAGE

Oct-Feb Mar Apr May Jun Jul Aug Sep
YOLUME (acre-feet) 22 44 150 390 830 460 130 66
FLOW  (cfs) .4 .7 2.6 6.0 14 7.5 2 1.1
Each of the parties was sent a copy of the report.
On May 28, 1981, a hearing fn the matter was held in Twin Falls, Idaho.

Present at the hearing were applicant Samuel F. Armour, protestants D. H.

. Schoonen, Vernon P, Johnson, Dorathy M. French, and Thurlo H. French.

Mr. Armour testified that the object of the application was to irrigate
S

.§33$'acres of land owned free and clear by the applicants, and to supply domestic
R

D
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water to two homes to be byilt on the 1. . He maintained that the water supply
was sufficient for the intended use, and referred to the Department’s analysis
of the water supply. He stated that the estimated cost of the frrigation system
would be $2000. He also expressed an opinion that since the establishment of

the Sawtooth National Recreation Area, that mining could not be done on the

_; property, therefore, any water right for the purpose of mining was invalid.

OOR OR,G’NAL The protestants testified that the water supply was not sufficient and
that the Department's analysis of the drainage was in error. The protestants
testified that the water had been allowed to flow continuously and uninterrupt-
edly through the ditches for a number of Years and that this flow has been piped
to their homesites for domestic use. The protestants also claimed a prior right
to domestic use of the water based on the existing License No. 72-2136 and use,
and to the continuation of the flow in ditches reaching their homesites.

The protestants stated that the application was filed for speculation
or delay and that the proposed use of the water was contrary to the local public
interest.

Protestant Johnson stated that small slyice mining operations have been
conducted annually on the property.

At the close of th.e hearing, the parties were allowed additional time
to submit summaries. Summaries were received from D. H. Schoonen and Gary
Gibson on June 12, 1981 and from Sam Armour on June 18, 1981. Rebuttals were
received from Armour on June 22, 1981, and from Schoonen on July 7, 1981.

Based upon the hearing record, official notice of water right files
72-2136 and 72-7098, and his understanding of the law, the Hearing 0fficer of
the Department of Water Resources proposes the following Findings of Fact,

Conclusions of Law, and Order.

FINOINGS OF FACT

1)  Water right License No. 72-2136 evidences a right to the use of
water from Treon Creek for placer mining within the Cordingly Tracts and
domestic use in one home not within the Cordingly Tracts.

2}  Protestants use of water for domestic purposes on the Cordingly
Tracts began after May 20, 1971. Protestants have made use of the ditches con-
structed for the diversion and use of water under License 72-2136 to convey
\uater to their homes.

f:: 3} No water right from a surface water source can be established

&Y
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ifter May 20, 1971 without an application. .r permit being filed as required by
Section 42-201, Idaﬂco&

4) The protestants now use water for domestic purpose under Permit No.
72-7098 which was filed on April 3, 1980.

5) The water supply in Treon Creek is generally sufficient for the
intended purpose, although at times, the flow may not be sufficient to satisfy
all appropriations.

6) The applicants have uncontested ownership of 7.5 acres of land
within the Cordingly Tracts to which they can apply water for {rrigation.

7)  The applicants have plans to irrigate with the water and have
estimated the cost of the irrigation system.

8) There is no evidence to indicate that the {frrigation proposed s
not allowed within the Sawtooth National Recreation Area.

%) The use of water under License No. 72-2136 for mining and domestic
purposes has established the right of the protestants to use the ditch from
Treon Creek to their homesites.

CONCLYUSIONS oF LAW

1} The Water Right of the protestants has a priority date of April 3,

1980 and 1s evidenced by Permit No. 72-7098.
o

-——

2)  The protestants are entitled to use the existing ditches for
delivery of water without interference from the applicants.

3) The applicants are entitled to a permit for sufficient water to
irrigate 7.5 acres and to supply domestic water to two homes.

ORDER’

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit No.
72-7090 be and is APPROYVED subject to the following conditions:

1} This permit shall be Isubject to all prior water rights.

2} The amount of water for irrigation diverted under this permit shall
not exceed 0.15 cubic feet per second for the irrigation of 7.5 acres.

3}  The applicant shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project {s complete.

4) Proof of construction of works and application of water <o bene-
fizdal use shall be submitted on or before the date indicated on the Order

NN

‘Adp;')ting the Proposed Memorandum Decision and Order as the Final Decision and
b
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Order.

5) The issuance of this pemit No way grants any right-of-way or
easement across the land of another.

Dated this _© day of May, 1982.

EEBBY; 0. ?LEE-NOR

Hearing Officer

&
i
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Water Right Number - 72-02136 Prefix Translation: WATER RIGHT old (D) Number - 32696

4 - --=- - - - Last Name - - - - - + + - First Name - - + +---->-----Address - - - - - = - - - = = - - - 4
**% C - CURRENT OWNER ***
MARSHALL THOMAS R. 1 -
Nl
wu
City- CLAYTON State- ID Zip-
Phone -
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - -+
01/18/1966 17 SOUTHERN L - LICENSE
+-------8Source - - ---=-=-+="+----4+ +4--------Tributary - - - - = ~ = = = = = = - - - - ¢
TREON CREEK SALMON RIVER
+ - - - - - - -~ ---pointofDiversion - - - - - - - - = - = o s - e oot ote e - .-t
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
1IN 15 25 NE SE (37) CUSTER
L R R I T -1 -l U - S R I
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01701 12/31 0.020 0.57
13 - MINING 04701 10701 1.000 284.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
1.000 284.57
o - - - s - st me e e et e et s e a - e - - - -PlaceoflUse - - - - - - - - s - s s e s e e e e e e e e - - - - - - -t
Twn Rng Sec Tract Lot Acres Code Description County
1IN 15€ 25 NE SE 43 DOMESTIC (37) CUSTER
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
R I T T T R R = o I e T I T N S
No Remarks found.
# - - - - - - ~-------0ldWater Right Numbers - - - - = = = = = = = « = = - - - - - - - - - - - -4
No Old Water Right Numbers found.
+ -+~ =--=------Conditions of Approval - - - - - - - - - - - - - - oo oe oo s -
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

0070070000
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Water right number -

72-02136

Prefix Translation: WATER RIGHT

+ - - Audit Fields - 02/11/85 05/28/88 CONVERT

4 = = e = == aaa

Proof Due Date -
Approved/Denied -
Proof Made Date -
Exam to S.0. Date-
Order Show Cause -
Licensed Date -
Decree Date -

- - -Comments- - - - - - -
No Comments Found

- - - Water Rights Dates and Flags Area -

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
0771071979
00/00/0000

Field Exam Made - 00/00/0000
Protested Date - 0070070000
Hearing Date - 0070070000
Verified Date - 02/11/1985
Receipt Number -

Appl Received - 00/00/0000
Presumption Flag -

Field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

Ll
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