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UNITED STATES OF AMERICA A&B IRRIGATION DISTRICT

Attorneys’ Names and Addresses:

LOIS J. SCHIFFER ROGER D. LING, ESQUIRE
Asslstant Attorney General Ling, Nielsen & Robinson
Env, & Nat. Resources Div. 61% H Street

Rupert, Idaho 83350
DARIA J. ZANE

Attorney, Dept. of Justice
General Litigation Section
Env, & Natural Resources Div
2.0, Box 663

Washington, D.C. 20044+-0663
(202) 305-0471

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
: Subcage No. 36-02080
Case No. 39576
STIPULATION TO MODIFY DEADLINE
FOR DISFPOSITIVE MOTIONS, PRETRIAL
CONFERENCE and TRIAL DATE
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Thig is the parties’ stipulation to modify the dates

currently set for filing of summary judgment motion, pretrial

conference and trial.
I. BACKGROUND AND DISCUSSION

The parties hereby stipulate and ask that the court
modify the dates currently scheduled in the above-referenced
subcase by order. As set forth below, the modifications sought
are minor, there is good cause for granting the modifications and
it would be in the interest of judicial economy to do so.

The Court originally scheduled this matter pursuant to

scheduling conference dated May 20, 199s.
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At the time the matter was set, the parties were
reasonably confident that this matter would be resolved short of
iitigation. To that effect, the parties and IDWR have worked to
and tentatively resolved most, if not all, the issues
ocutstanding.

The parties have tecntatively resolved the issue raiged
by the United States’ objection, requesting the insertion of a
remark regarding the use of relift pumpe in comnection with this
water right. The Idaho Department of Water Resources has also
tentatively approved this resolution.

The parties have also tentatively resolved the issue
raised by the objection filed by the R&B Irrigation Distriet,
relating to inclusion of a remark regarding the contractual
relation between the Bureau of Reclamation and the AsB Irrigation
Distriect regarding this water right. The parties have agreed on
the inclusion of a remark as well as specific language for the
remark. IDWR has agreed on the concept of including a remark.
The specific language is being transmitted te IDWR for review.

As to the final igsue, relating to the appropriate
description of the placé of use, the parties have been discussing
this matter with the Idaho Department of Water Resources. The
parties believe this can be resolved. Such resolution hus been
delayed due to the absence of counsel for IDWR over the last few
weeks as well as the departure of key personnel from IDWR.

However, the parties believe this will alsoc be resolved.
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Counsel for the United States will be unavallable for

the next three weeks, returning on August 1, 1996, As a result,

it will be difficult, if not impossible, to finalize any
settlement, obtain approval from all the persons with gettlement
authority over this matter, have all parties and IDWR execute and
file a final 8SF5, which will be quite extensive on this
partiocular right, prior to the date set for pretrial. At the
same time, it will not be possible to cooxdinate any pretrial
marcers or finalize a summary judgment motion.

Counsel for the United States has also been infoxmed
that key agency personnel will be absent from the office for
approximately ten days over the upcoming three weeks so that
coordination, negotiation and preparation efforts will not be
possible.

Given that a tentative settlement has been reached, a
brief modification of the dates set should not have impact the
the Court’s final resolution of this matter. Rather, it will
preserve judicial resources by avoiding a pretrial conference in
a subcase where issues are resolved.

The modification sought for filing dispositive motions
and pretrial is legs than ten days, seven working days. However,
this brief delay will give the parties time to finalize ths
agreement ,

The parties believe that all these isgues, if not
resolved by agreement, are legal issues upon which there sre no

facts in dispute. As a result, on the remote possibility that
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final agreement cannot be reached, this additional time will
allow the parties to reach stipulations of fact. This, in turn,
will streamline and/or alleviate the need for a pretrial
conference pursuant to Rule 16, I,R.C.P.

This streamlining is in the interest of judicial
economy since it may well alleviate the need for the Court to
hold a hearing and/or trial.

Further, because the delay is brief, it will not
significantly delay any matters and not have a detrimental impact
on the partieg. Any delay to the court is minimal.

The parties have discussed this matter with counsel for
IDWR and IDWR has no 6bjection to this brief continuance.

The parties have gpoken with the Court's clerk and been
advised that the following dates are available: (1) August 14,
1996, for pretrial conference and deadline.for summary judgment

motions; and (2) August 27, 1936 for trial.
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IIT. CONCLUSION

WHEREFORE, for the foregoing reasons, the parties
respectfully request that the Court approve thip stipulation and
modify the dates currently scheduled in this subcase. The
parties request that the date for the pretrial conference and
filing of summary judgment motions be modified to August 14, 1996

and that the date for the trial be modified to August 27, 1996.

e E)e
: S
“Daria J<¢ Z&he, Attorney
General Litigation Sec.
Attorney for A&B Irrigation U.S. Dept. of Justice

District

Attorney for Byreau of

Reclamatio
DATED (% g DATED: 7 ///f A
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I certify that on the 4 day of July, 1996, I
faxed the original and copies of this form, including all
attachments, to the following persons by mailing the oxiginal
and/or copies, postage prepald and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707
208/736~2121

2. Copies to:

Daria J. Zane Nicholas Spencer
Dept. of Justice IDWR

550 W. Fort St., MSC 033 PO Box 83720

Boige, ID 83724-033 Boige, ID 83720-0098
FAX: 202/305-0267 FAX: 208/327-5400

Clive Strong
Deputy AG
Btathouse Mail
Boise, ID 83720
FAX: 208/334-2690
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLY

In Re SRBA

)

) Subcage No, 36-02080
Case No. 39576 )
)

REVISED TRIAL SCHEDULING ORDER

THIS MATTER came before the special master on stipulation of the
parties to modify the dates currently scheduled, Based on the
stipulation filed by the parties in good faith and for good cause
shown, it is recogmnized that the dates should be modified.

1. The following dates shall govern the conduet of the subcasze
through the trial.

7/19/19%6 5:00 p.m. Deadline to Join Parties or Amend
{PRIDAY) Pleadings

8/14/96 9:00 a.m. Pretrial Confersnce. &all partieg or
(WEDNESDAY) their counsel shall be present.

lLocation: CONFERENCE ROOM - SRBA ANNEX
SRBA COURTHOUSE
253 34 Avenue North
Twin Falls, ID

8/14/1996 5:00 p.m. Deadline for filing summary judgment or
other dispositive motion.

8/27/1996 9:00 a.m, Trial: 1~ DAY TRIAL

(TUESDAY) Location: SRBA

DISTRICT COURT
253 3d Avernue North
Twin Falls, ID

Pated:

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
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ROQER D. LING
HQBERT M. NICLBEN
BRENY Y. ROBINSON
BRENT C. TINSEY
BOYD L BASGETT

LING """ELSEN, ROBINSON FAX NO. 208%?”°804

LING, NIELSEN & ROBINSON
ATTORNEYS AT LAvy
BiB “Mr gTRECY
P. O g0X 396
RUPERT, IDAHO 833850

P.01/08

AREA QOOT 208
TELERPHONE 336wy
FAX 436-SD0O

FACSIMILE TRANSMITTAL COVER SHEET

DATE: July 11, 1996 : N
TIME: TiedG-am  M.S.T. 3:/S {Z/VV‘ ﬂé%ngfaL

TO: NAME: Clerk of the Court
OFFICE/DEPARTMENT: Snake River Basin Adjudication
FAX NUMBER: (208) 736-2121

NAME: Daria J. Zane
OFFICE/DEPARTMENT: Department of Justice
FAX NUMBER: (202) 305-0267

NAME: Nicholas Spencer :
OFFICE/DEPARTMENT: Idaho Department of Water Resources
FAX NUMBER: (208) 327-5400

NAME: Clive Strong
OFFICE/DEPARTMENT: Deputy Attorney General
FAX NUMBER: (208) 334-2690

FROM: LING, NIELSEN AND ROBINSON By: Roger D. Ling
FAX NUMBER (208) 436-6804
TELEPHONE NUMBER: (208)436-4717

TOTAL NUMBER OF PAGES SENT 8 (INCLUDING THIS PAGE) .
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Pretrial Conferences and Trial Date and proposed Revised Trial
Scheduling Order. Please bring these documents to the attention of

Special Masgter Dolan. Thank you for your attention and courtesy in
this regard.

If you do not receive all pages clearly, or if the transmission is
-not successfully received, please call the sender as soon as
possible at (208) 436-4717. THANK YOU.

* K ok k k ® ok % %

IHPOR’I‘ANT{CONFIDQZIAL: This message is intendeod only for the uue of the individual or ontity to which it is
addressed. This wmestego contains fhfamltiuﬂ from the law firm of Ling, Nieleen and Robinson which nay be
privileged, confidentie) gnd exempt from disclosure under applicable lew. No privilege or confidence is
intended to bo waived by tha facsimile tronomission of this message. If the reader of this message is not the
intended recipient, or the employee, or agent responsible fog delivering the message to the intended recipioent,
you are hexedby notified that any dissominastion, distribution er copying of thie communication ie atxivtly
prohibited. TYf you have roceived this commuuication in error, please notify us jmmediately at oux telephons
nusbor est forth above by calling collect. We will be happy to arrange for the return of this message by the
Unitod Stetos postal service te us at no cost Lo you.



