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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAFO IN AND FOR THE COUNTY OF TWIN FALLS.

Subcase Nos. J4-133354, 34-133364,
34-13353, 34-13354

WILEY F. SMITH/CAROLYN SMITH
FIRST SET OF REQUEST FOR PRODUCTION OF
DOCUMENTS, REQUESTS FOR ADMISSION,

) AND RESPONSE TO INTERROGATORIES,

In Re SRBA
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DESCRIPTIVE SUMMARY
This 1s Wiley F. Simuth and Carolvn Simth request for production of documents (o

R Lee Leininger, Daria § Zane, Panl F. Holleman, William Ferry, Atterneys for the United Siates
Departinent of Justice Adjudicanon Team. Suite 330, 380 Park Center Bivd., Botse, Idaho 33706
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submitted pursuant to Rules 26, 33, 34, and 36 of the Idaho Rules of Civil Procedure. Each

inferrogatory and or request 15 to be answered separately and fully in writing, under cath, within
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production of documents pursuant to these discovery requests should be served upon and received

by Wiley F. Smithy/ Carolyn Smith, objectors, 3872 Hwy 93, Mackay, Idaho 83251



INSTRUCTIONS

1. In responding to these interrogatonies, and requests for production of documents, We are
requesting that you ust furnish all information available to vou, including but not Hmited to
information in the possession or control of vour Agencys, afiornevs, experts, conzultants, advizors,
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2. If there is anv interrogatory, or request for production of decuments to which you otject in
whole or in part, or as {o which you claim a privilege in whole or in part, or a3 to which you claim
protection from discovery in whole or i1 part, state the pature and basis of your objection or claim
of protection from discovery, describe in detail the facts upon which you base your ohipciinn and
answer any remaining part to which you do not object, do not claim a privilege, or do not ela
protection from discovery,

L If there 1s any interTogalory, request for produciion of documents which you cannot answer m its
entirety or for whieh vou cannot provide the exact information regy

suested:
a. Answer any part as to which vou have or can obtamn ﬁle mformation requested, and
provide the information requested to the extent that you know or can obtain such

miormation.

b. State your best estimate of all information requested which you do not know and cannot
obtain, including but not limited to, any names or dates for which you lack exact
mformation,
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4 Ifany portion of any docunient is responsive o any document request, you muat pm«’h‘ce the
entire document. You must produce all documents m the order m w Lju thf:y appear in your
files, and must not shuftle or ﬂthcl‘\\’he rearrange the documents produced. Documents that in

their original condition were stapled, clipped or otherwise fastened together nust be provided
m such form.

DEFINITIONS

“Document™ i3 used in its broadest seuse and means any item that 1s subyject to a request for
production of decunents pursuant to Idaho R. Civ. P. 34

2. “Identty” when used with respect to a document. requests the following information:
a. The title of the document.

b . A summary of the contents of the document.



¢ The dare of the document.

d. The idfiﬂl‘ﬁ?ﬁ[ of the person or persons who wr , Only fbuted o, reps red or ortpinated
3 3 I g
such document.

e. The wlentity of the person or persons to whom the document was directed or who
received or reviewed the document or copies of the document or any portion thereof.

f. The present or last-knovwn address and custodian of the document and the address and

phone number of each such custodian,

INTERROGATORIES, REQUESTS FOR ADMISSIONS AND
REQUESTS FOR PRODUCTION

INTERROGATORY NO. 1! Ax to each water right in the above reterenced subcases, wentify and
explain on what basis and for what reasons does the Umited States claim an 1884 prionty date,

1, \t'ire all facts used fo claim a priority date of 01-01-1884 on the above captioned
SRBA subrases.

b State why most of the Bureau of Land Managersent Stockwater Clanus i Basm
3} have t.he zame 01-01-1884 ‘”’}jnrit‘,f Date m;! how they differ from L,s
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Dates o izfiercm t streams and sprnngs that vary from 1876 to 1960,
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INTERROGATORY NO.U3: As to each water right i the above referenced subcases that the
United States seeks a 01-01-1884 water right, Do you not contend that the United States altemyas 1o
control the use of water from these sources therefore to supercede the water rights of Wiley F. And
Carolyn Srnith that have been established with the State of Tdaho Department of Water Resources.
a. Identify each water night that vou contend will be affected s‘lmhdt he United
States be denied a sendor water right. but receives a “No Call” clanse on
decree 34-00834, 34-00835, 34-0G839, prolect } g the United States claim with
{
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b. State the bases for your contention, including each fact upon which you rely:

INTERROGATORY NO. 4; When do yvou contend that mdividuals, other than native Amencans,
first dcmui in the Thousand Spﬁxm v aﬂcv Area?
a. State the Jand dc;cmmun bv Range, Township, Section that you contend
encoimpasses the Thousand Springs Valley Area.
b State the land description by Range, TUW“";'\{L{},, Section that vou contend the

mdividualy settled on
¢. State the bases for vour contention, mcluding each fact upon which you rely
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INTERROGATORY NO. 5: Who do you contend were the first perinanent sefflers, other than
native Americans, in the TLmN'-mc_‘ Springs Vallev Area,

a. Identifv the nanes of such individuals, the location of their settlement, the
nameman b ane lanl dananedamdn a Aatn virmean wrhinty ey anddlad
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0. State the bases for vour contention, ineludmg each fact upon which you relyv.

INTERROGATORY NO. 6! As to the mdividuals wdentifled in regponse to interrogatory No. 5,
a. [Jo vou coniend that the first settlers, other than Native Americans i the
Theusand Springa Vallev Area }x_z:;saaaed or owned livestock |
b, Siate the basea for vour contention mcluding each fact upon which vou rely;

ENTERROGATORY NG 70 I vour answer o Inferrogatory No. 5 1a affirmative, identify, by
individual and/or fami ‘z}‘ ti'xe kinds of livestock, e.g. cattle | sheep, and estimate the mumber of
livestock.

a. State the bases for your contention inchading each fact upon which you rely:
INTERROGATORY NO. 8: Of the livestock idenufied in responze o interrogatory No. 5, did the
livestock graze at or near the claimed water sources in the abme referenced subxases,

a. State the bases for vour contention including each fact upon which vou rely.

INTHEREROGATORY NOG. 9 Do

contend that other c\mmp_: buai

mdividuals, besides
permanent seitlers, owned or contn d Livestock grazing at or near the claimed water sources n
the above referenced subcases prior to 19007
a. Identily the entities, businesses or uidividuals, and the date upon which
their livestock graged at or near the clammed water sources in the above
referenced subcases:

rol

b. State the bases tor your contention, including each fact upen which vou
rely:
INTERROGATORY NO LG Do vou contend that there were ever trail drives m or through the
ea of Thousand Springs Valley with Lierds of livestock not belon ging 1o permanent settlers?
a. ldennfy the entities, businesses or individuals, and the dates in which the
trail drives occurred;

b, State the bases for vour contention, including each fact upon which vou
Tare
rely:

INTERROGATORY NO.11. Ldentify each and every person whe was consulted or contributed o
responses {0 thf.‘:ﬁe discovery Tequests

As to each person identified, state the nature of thewr role i responding to these

dizcovery requests and the specific discovery request to which they coniributed.

INTERROGATORY NO. 12. Please identify each person whom vou expect to call ag an expert
witness, whether during your dirzet or rebuttal case relating to the above referenced subcases. As
to each person ideniified,

a. Provide a summary of therr qualifications;

b. State the subject matter on which the expert is expecied to testify; and



c. State the substance of the facts and opinicns to which the expert or experts are
expected to testify,

INTERROGATORY NQ. 13, Please wdentify all witnessess not identified in response to the
above listed miterrotatories that you expect 1o have testify at any hearings relating 1o these

1

SuoCase:
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INTERROGATORY NO. 14, Please identify each person with information or knowledge
concerning the claims of the United States w1 the above referenced subcases and the claims of the
United States m Basin 34, For each person identified,

a. State the facts or other information known to the person; and

b, fdentify all documents relating to that person’s knowledge.

REQUESTS FOR ADMISSIONS
1. As to each water rnight in the above-referenced subcases, admit that there 1s no purpose for the
United States Governments prierity date to supersede that of Wiley and Carolyn Smith other than to
establish control of the water source.

Admit that the water vaed by the individuals who graze on the public lands will not be
adverselv affected should the United States be granted a 06-02- 1500 water right and perpetual
o Call” clause, Water Right 24-00834, 34 00835 , 34-00839 can never make a call on the

instream stockwater beneficial use.

3. Admit that there were no permanent seitlers in the Thousand Springs Valley Area prior 1o 1884,

4. Admit that no individual othier than native Americans, grazed hivestock at or near the water
sources clauned i the aboved referenced subcases prior to 1884

i

S Adimt that trail drives occurred 1n or through the area of Thousand Springs Valley atter 1854

6. Admit that no individual nor enity nor the Unitted States has a documented water nght on the
above-referenced subcases other than 34-00834, 34-008335, 3400839
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REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1. Please produce each document identified in vour
responses to the foregoing interrogatories.

REQUEST FOR PRODUCTION NO. 2. Produce all exhibits you propose to use in your direct
and / or rebutial cases.

REGQUEST FOR PRODUCTION NO. 3. Produce any and all decuments used in any way to
support the Bureau of Land Managements (1/01/1884 Prionity Date Claim on the above referenced

subrases.



REQUEST FOR PRODUCTION NO. 4. Produce any and all documents reviewed, relied upon or
refeg:red ton rewpnndj;s to these discovery requests,

W ﬂm F squfh

arolyn Smith Objectors
5872 Hwy 93
Mackay, Idaho 83251

Dated this 25th day of July, 1996,



CERTIFICATE OF MAILING

[ hereby certify that on the 25th day of July 1996,
['mailed a copy of this request for DHCF‘VEI} in Subcases
34-13354, to R. Lee Lemunger,

William F. Ferry,
Daria J. Zane,
Paul F. Holleman,

United States Department of Justice

Environment and Natural Resources Division

550 West Fort 51, Box 33

Buise, Idaho 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

st Wby #7255

W 1] \, F. Smuth Date
Star Route
Mackay, Idaho 83251




