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In Re SRBA Water Right No.: 29-11774

Case No. 39576 NOTICE OF COURT’S INTENT TO
ISSUE AMENDED PARTIAL DECREE
AND NOTICE OF HEARING THEREON
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A Partial Decree was issued for the above-captioned water right claim on February 15,
2008. On January 31, 2014, the Idaho Department of Water Resources (“Department”) filed a
Request for Correction of Error, requesting that this Court correct errors in the place of use and
purpose of use elements of the Partial Decree. The Partial Decree for the above-captioned
water right claim was issued as a result of the Portneuf River Settlement Agreement filed on
April 22, 2005, and the Addendum Agreement filed on December 17, 2007. The Request asserts
that although the Portneuf River Settlement Agreement contained a “243.3 ACRES TOTAL”
notation under the place of use element for the above-captioned right, the notation was
erroneously omitted from the Partial Decree.

Additionally, the Request asserts that although the quantity of “4.9 cfs” shown under the
purpose of use element of the right is consistent with the Portneuf River Settlement Agreement, it
is in error, and should read “6.00 cfs” to conform with the “6.00 cfs” shown under the quantity
element of the right. The Department asserts that it has investigated the quantity discrepancy and
believes the 4.9 cfs amount excludes 1.1 cfs of quantity that should have been recommended to
cover conveyance loss; Therefore, it is the intent of the Court to issue an Amended Partial
Decree correcting the ébove—mentioned clerical errors in accordance with the corrected
recommendation attached to the Department’s Request. A copy of the proposed 4mended
Partial Decree is attached as Exhibit A.
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" Therefore, IT IS ORDERED that a hearing will be held on this matter on May 20, 2014
at 1:30 p.m. at the Snake River Basin Adjudication Courthouse, 253 3™ Avenue North, Twin
Falls,‘Idaho. Any party wishing to object or comment on the Court’s proposed action shall do so

at that time. Attendance at this hearing by the claimant is not required, as the Court will take the
proposed action in the absence of any objection to the contrary. Telephone participation will be
available by calling 1-215-446-0193 and when prompted entering code 406128 followed by the #
sign. However, no cell phones or speaker phones will be permitted as they interfere with

our sound system making the proceeding difficult to accurately record.
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&RIC J. WILDMAN
Presiding Judge
Snake River Basin Adjudication
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 29-11774

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

FISH CREEK IRRIGATING CO
C/0 WALLACE WHITEHEAD

PO BOX 152

LAVA HOT SPRINGS, ID 83246

FISH CREEK TRIBUTARY: PORTNEUF RIVER

6.00 CFS

08/07/1932

T09S R3BE 8926 NWNWNW Within Bannock County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 6.00 CFS

243.3 ACRES TOTAL
PLACE OF USE IS WITHIN THE AREA SERVED BY THE FISH CREEK
IRRIGATING COMPANY.

THE BOUNDARY ENCOMPASSING THE PLACE OF USE FOR THIS WATER RIGHT
IS DESCRIBED WITH A DIGITAL BOUNDARY AS DEFINED BY I.C. SECTION
42-202B(2) AND AUTHORIZED PURSUANT TO I.C. SECTION 42-1411 (2) (h)
THE DATA COMPRISING THE DIGITAL BOUNDARY ARE INCORPORATED HEREIN
BY REFERENCE AND ARE STORED ON A CD-ROM DISK ISSUED IN DUPLICATE
ORIGINALS ON FILE WITH THE SRBA DISTRICT COURT AND THE IDAHO
DEPARTMENT OF WATER RESOURCES. A MAP DEPICTING THE PLACE OF USE
IS ATTACHED HERETO TO ILLUSTRATE THE PLACE OF USE DESCRIBED BY
THE DIGITAL BOUNDARY.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 29-11774

THE OPERATION AND ADMINISTRATION OF THIS WATER RIGHT IS
SUBJECT TO THE TERMS AND CONDITIONS OF THE PORTNEUF RIVER
SETTLEMENT AGREEMENT, BASIN 29: PORTNEUF RIVER FILED WITH THE
SRBA DISTRICT COURT APRIL 22, 2005, AND THE ADDENDUM TO THE
AGREEMENT FILED DECEMBER 17, 2007. .

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

EXHIBIT

File Number: 00368
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SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.
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Bric J. Wildman
Presiding Judge of the
Snake River Basin Adjudication
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Fish Creek Irrigating Co

Water Rights: 29-147 , 29-11774

Irrigation Service Area Boundary
GIS Place of Use lllustration

Service Area

[ state outiine
D Townships
D PLS Sections

D Quarter Quarters

IDWR Basin 29
Prepared by Holliday, Michael

1987/88 Aerial Photography
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CERTIFICATE OF MATLING

I certify that a true and correct copy of the NOTICE OF
COURT'S INTENT TO ISSUE AMENDED PARTIAL DECREE AND NOTICE OF
HEARING THEREON was mailed on February 03, 2014, with sufficient

first-class postage to the following:

MARSH VALLEY DEVELOPMENT INC
Represented by:

RANDALIL C BUDGE .

201 E CENTER ST STE A2

PO BOX 1391

POCATELLO, ID 83204-1391

Phone: 208-232-6101

FISH CREEK IRRIGATING CO
C/0 WALLACE WHITEHEAD

PO BOX 152

LAVA HOT SPRINGS, ID 83246
Phone: 208-776-5253

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-00%8
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