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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-10283B

The Director of the ldaho Department of Water Resources (IDWR) submits this
report regarding claim to water right no. 36-10283B in response to the request of
Special Master Haemmerle, pursuant to Idaho Code §42-1412(4) and the court’s
Order Re: Contested Claims for Amounts Claimed in Excess of .02 CFS. This report
was prepared under the supervision of Karl J. Dreher, Director, David B. Shaw,
Adjudication Bureau Chief, and David R. Tuthill Jr., Acting Adjudication Bureau Chief
for IDWR. The following persons assisted in the preparation of the following portions
of this report:

David B. Shaw, Adjudication Bureau Chief, reviewed and verified this Report
Regarding Claim to Water Right No. 36-10283B. Mr. Shaw reviewed and verified
IDWR’s Report Regarding Quantification of Small Domestic and Stockwater Rights.
The Affidavit of David B. Shaw describes Mr. Shaw’s education and work experience,
and is incorporated by reference herein. Mr. Shaw also reviewed IDWR’s Report
Regarding Evaluation of Irrigation Diversion Rates, described below.

Jeff Peppersack, Adjudication Engineer, prepared and verified IDWR’s Report
Regarding Evaluation of Irrigation Diversion Rates, which is incorporated by reference
herein. The Affidavit of Jeff Peppersack describes Mr. Peppersack’s education and
work experience, and is incorporated by reference herein. Mr. Peppersack also
reviewed IDWR’s Report Regarding Consumptive Use for Irrigation in the Hagerman
Area, described below.

David R. Tuthill Jr., Acting Adjudication Bureau Chief, prepared IDWR’s Report
Regarding Consumptive Use for Irrigation in the Hagerman Area, which is
incorporated by reference herein. Mr. Tuthill also reviewed this Report Regarding
Claim To Water Right No. 36-10283B. The Affidavit of David R. Tuthill Jr. describes
Mr. Tuthill’s education and work experience, and is incorporated by reference herein.

Marci S. Sterling, Adjudication Engineer, prepared and verified Appendix B,
which describes the application of IDWR’'s methodology for evaluation of irrigation
diversion rates to claim no. 36-10283B. Appendix B is attached hereto and
incorporated by reference herein. The Affidavit of Marci S. Sterling describes Ms.
Sterling’s education and work experience, and is incorporated by reference herein.

Steven C. Clelland, Senior Water Resource Agent, investigated and prepared
the preliminary recommendation for claim no. 36-10283B, and prepared Appendix C,
which is attached hereto and incorporated by reference herein. The Affidavit of
Steven C. Clelland describes Mr. Clelland’s education and work experience, and is
incorporated by reference herein. The affidavit also includes a general description of
his investigation of claims in the Hagerman area. The Affidavit of Steven C. Clelland
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Regarding Claim No. 36-10283B describes Mr. Clelland’s investigation of the quantity

and place of use of this water right; it is attached hereto and incorporated by
reference herein.

Helen L. Harrington-Thornton, formerly Senior Water Resource Agent and
currently Hydrogeologist, participated in the field examination for claim no. 36-
10283B. The Affidavit of Helen L. Harrington-Thornton describes Ms. Thornton’s
education and work experience, and is incorporated by reference herein. The
Affidavit of Helen L. Harrington-Thornton Regarding Claim No. 36-10283B describes

her investigation of the quantity and place of use of this water right, and is attached
hereto and incorporated by reference herein.

Kelly Christensen, Senior Water Agent, obtained information from the claimant
for purposes of applying IDWR's methodology for evaluation of irrigation diversion
rates, which is described in the Affidavit of Kelly Christensen; the affidavit is attached
hereto and incorporated by reference herein.

I INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

IDWR’s general methodology for the investigation and recommendation of
claims is described in Appendix A, which is incorporated herein by reference.

If. WATER RIGHT NO. 36-10283B
A. Basis of Claim

Claim no. 36-10283 was filed with IDWR by Ya-Ta-Hay Investments, Inc and
Mary Ruth Barrett on July 28, 1988. A notice of change in ownership signed
September 17, 1990 was filed with IDWR informing IDWR of a change in ownership
of a portion of the claim to Golden T. Grigg and Mattie P. Grigg. The claim is to a
portion of three rights decreed to Jessie M. and John P. Sanborn in the New
International Mortgage decree, entered in 1932." The water rights decreed to the
bank are numbered in IDWR’s files as water right nos. 36-00094, 36-00095, and 36-
00096. All were decreed with the same priority date, June 26, 1881. All three are
rights to water from Billingsley Creek; two were decreed for delivery through 2
different ditches while the third was decreed for delivery through a pipeline. All were
decreed for use on the same lands, and all were decreed for “irrigation, domestic,
power and other purposes.” All three were consolidated and renumbered as water

! New International Mortgage Bank v. Idaho Power Co., et al., Equity No. 1602 (D.S.ld.
1932), at pp. 3-4.
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right no. 36-10283. Portions of right no. 36-10283 were claimed by and
recommended to various claimants and are further described below.

B. Name and Address of Claimant

The address of the claimant set forth in the claimant’s motion for summary
judgment is the same as recommended in the director’s report. The director’s report
lists Golden T. and Mattie P. Grigg as the claimants; the motion for summary
judgment lists Mattie P. Grigg.

C. Source of Water

The source of water set forth in the claimant’s motion for summary judgment
is Billingsley Creek. The source of water is described in the director’s report as
Billingsley Creek tributary to Snake River.

The director's report includes the body of water to which the source of the
right is tributary for each water right in the director's report, except for rights to
ground water. IDWR adopted this standard for the description of the source of water
rights because there are so many instances, sometimes in the same administrative
basin, where different surface water sources bear the same name.?

D. Date of Priority

The priority date set forth in the claimant’s motion for summary judgment is the
same as recommended in the director’s report.

E. Point of Diversion

The point of diversion set forth in the claimant’s motion for summary judgment
is the same as recommended in the director’s report. (As noted above, right no. 36-
10283 is a combination of old right nos. 36-00094, 36-00095, and 36-00096, each
of which were decreed with a source of Billingsley Creek, but with different points
of diversion. This right is delivered through the Padgett ditch, which is the original
point of diversion for right no. 36-00096. Delivery of right nos. 36-00094 and 36-
00095 through the Padgett ditch therefore constitutes an accomplished transfer.)

2z

IDWR relied upon the following in reaching its conclusion: ldaho Code §42-1411(2)
(which provides that the director shall determine the source of the right to the extent the director
deems appropriate and proper to define and administer water rights acquired under state law.)

4
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F. Purpose of Use

The purposes of use stated on the notice of claim were irrigation and
stockwater. The purposes of use recommended in the director’s report include both
of the claimed purposes of use. The objection did not contest the purpose of use.
The claimant’s motion for summary judgment now seeks to add wildlife, recreation,
aesthetics, and “diversion system maintenance.”®

The description of the purposes of use of this right in the decree is ambiguous
in that it describes the purposes of use for the three Sanborn rights and others in the
same list collectively as “irrigation, domestic, power and other purposes,” rather than
specifically identifying each purpose of use for each right.* IDWR'’s investigation
confirmed the use of water for irrigation and stockwater purposes, as further
described below in the sections addressing quantity and place of use. Neither the
claimant nor IDWR’s investigation has yielded information that would confirm the
beneficial use of water for the other purposes listed in the motion, either pursuant to
the right as originally appropriated or as currently used.® Such information is

necessary not only to confirm the use but to quantify the amount of water beneficially
used for that purpose.

The filing fee for claims other than small domestic and stockwater claims consists of a
flat $50.00 fee, plus a variable fee of $1.00 per acre for any claimed irrigation use, plus a per cfs
variable fee for other claimed purposes of use. The filing fee for small domestic and stockwater claims
is $25.00; no filing fee is required for portions of rights for small domestic and stockwater uses. The
filing fee paid for this claim was limited to the purposes of use claimed on the notice of claim, and no
filing fee was paid for the stockwater portion. Filing fees are set forth in ldaho Code §42-1414 and
IDWR’s Adjudication Rules, IDAPA 37.03.01 et seq.

! IDWR relied upon the following in reaching its conclusion: Morgan v. Udy, 58 Idaho

670, 79 P.2d 295 (1938) (a water right decree that omitted the description of the point of diversion
necessarily determined the point of diversion but was ambiguous as to its location).

o)

IDWR relies upon the following in reaching this conclusion: Idaho Code §42-1427
{which allows an ambiguity in a prior decree or license to be resolved based on current beneficial use);
the statement of the Presiding Judge that this section “cannot change or exceed the previously decreed
or recorded element of the decreed or licensed right” nor “be used to claim an expansion of use beyond
the beneficial use existing at the time the right was originally memorialized in a decree or license,”
Revised Memorandum Decision and Order on Basin-Wide Issue 4, dated May 17, 1995, at page 9; and
the statement of the Presiding Judge that, “the purpose of use is defined by the intentional application
of water to an intended beneficial use of water,” Memorandum Decision and Order Re: Basin-Wide
Issue 5, dated April 26, 1996, at page 8.
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G. Quantity of Water Used

The notice of claim states a quantity of 0.30 cfs for irrigation, 0.02 cfs for
stockwater, and a total quantity of 0.30 cfs. IDWR filed a revised recommendation
of this right, which is attached to its response to the objection. IDWR recommended
0.27 cfs for irrigation, 0.02 cfs for stockwater during the irrigation season and 0.03
cfs for stockwater outside the irrigation season, and a total quantity of 0.29 cfs. The
objection does not state the quantity claimed. The claimant’s motion for summary
judgment states a total quantity of 0.30 cfs, but does not state a quantity for each
purpose of use.

1. Splits of Water Right No. 36-10283

As noted above, various portions of right no. 36-10283 were claimed by and
recommended to various claimants. The splits are listed below. The first column
shows the quantity claimed; the second column shows the quantity recommended in
the director’s report. Both portions of right no. 36-10283 are contested.

Right no. Claim Report
36-10283A 7.20 1.3 This subcase is part of the group for which a 706 report

is due 09/01/1996.
36-10283B 0.30 0.29

Total 7.50 1.59

The quantity decreed for right no. 36-10283 in the New International Mortgage
decree is 7.5 cfs. The total quantity of water claimed in all claims based on the
decree does not exceed the decreed amount. IDWR recommended a total of 1.59 cfs
pursuant to claims to portions of right no. 36-10283; that amount has not changed
as a result of further proceedings in the subcases.

2. Necessity for quantity for each purpose of use

The director’s report includes a quantity for each purpose of use in addition to
the total quantity. This information is necessary to indicate whether and to what
extent the total quantity or any portion of the total quantity is used for multiple
purposes, or whether and to what extent the total quantity is allocated among the
listed purposes of use. For example, if a claimant diverted one cfs through a
hydropower facility and then used that same water for irrigation, the amount for each
purpose of use would be 1 cfs, with a total diversion rate of 1 cfs. If a claimant
diverted one cfs, but used one-half in a hydropower facility and the other half for

irrigation, the amount for each purpose of use would be 0.5 cfs, with a total diversion
rate of 1 cfs.
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Omission of a quantity for each purpose of use would result in ambiguities in
the definition of the right that could result in enlargements in use that would result
in expansion of the right and injury to other water users. In the example above,
assume the claimant who used one-half of a 1 cfs right in a hydropower facility and
the other half for irrigation decided to start using the full cfs in a hydropower facility,
followed by use of the full cfs for irrigation. If the hydropower use were a year-round
use, then the use of the irrigation half outside the irrigation season for hydropower
use would result in injury to junior water users outside the irrigation season who
were previously subject to a prior use of one-half cfs who are now subject to a prior
use of 1 cfs. In addition, if the half cfs formerly used only for hydropower were also
used for irrigation, junior water users during the irrigation season would be injured by
the use of this half cfs for a more consumptive purpose.®

3. Quantity for irrigation

As noted above, the revised recommendation attached to IDWR’s response to
the objection states a quantity of 0.27 cfs for irrigation. This includes 0.26 cfs
(0.052 cfs per acre) for the on-farm diversion requirement (the amount of water
needed at the place of use), and 0.01 cfs for conveyance losses (an additional
amount of water needed at the point of diversion to deliver the amount needed at the
place of use). IDWR has conducted further analysis of the quantity for irrigation due
to further information IDWR received subsequent to its original analysis. Based on
this further analysis, IDWR recommends a quantity of 0.22 cfs for irrigation. This
includes 0.21 cfs for the on-farm diversion requirement (0.042 cfs per acre) and 0.01
cfs for conveyance losses.

IDWR’s methodology for investigating and recommending claims to water for
irrigation in excess of 0.02 cfs per acre is described in IDWR’s Report Re: [Jeff's
report], which is incorporated by reference herein.” The application of that
methodology to this claim is described in Appendix B. Neither the claimant nor
IDWR's investigation has yielded information which would confirm beneficial use of
a greater quantity for irrigation.

° This further quantification is provided pursuant to Idaho Code §42-1411(2) (which
provides for IDWR to determine the quantity of water used to the extent the director deems appropriate
to define and administer the water right).

7 IDWR relied upon the following in reaching its conclusions: Idaho Code §42-220 (which
provides that no license or decree will be issued confirming a right to more than 0.02 cfs per acre for
irrigation unless it can be shown that a greater amount is necessary} and ldaho Code §42-1402 {which
limits the amount of water allotted by a decree to the amount of water beneficially used).

7
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As noted in Appendix B, the quantity recommended for conveyance losses is
partially dependent on the total quantity recommended for all rights delivered through
the same ditch. Further information as to other rights delivered through the same
ditch is provided in subsection 5 below.

4. Quantity for stockwater

As noted above, IDWR recommended 0.02 cfs for stockwater during the
irrigation season, and 0.03 cfs for stockwater outside the irrigation season. The 0.03
cfs for stockwater use outside the irrigation season includes 0.02 cfs for stockwater
use (the same quantity recommended during the irrigation season) and an additional
0.01 cfs for conveyance losses (which is included in the quantity recommended for
irrigation during the irrigation season). In addition, the recommendation includes a
further description of non-irrigation uses, which states: STOCKWATER, 20 CATTLE.

This right was claimed for 0.02 cfs for stockwater for 20 head of range cattle.
IDWR recommended 0.02 cfs based on its guidelines for quantity for stockwater use.
0.02 cfs is the standard for 0-50 head of range cattle. The guidelines for quantity for
stockwater use are described in IDWR'’s Report Regarding Quantification of Domestic
and Stockwater Rights. The basis for the additional amount recommended for
conveyance losses is described in Appendix B. Neither the claimant nor IDWR's
investigation has yielded information which would confirm beneficial use of a greater
quantity for stockwater.

The director recommends the following as an alternative method to describe
the quantity of water used for stockwater purposes, which has been used in the
recommendation of other claims to water rights in the test basins. First, the diversion
rate for stockwater would be described as 0.02 cfs, based on the IDWR’s standard
for 0-50 head of range cattle (omitting the additional 0.01 cfs for conveyance losses).
The quantity element would also include the following language:

THE APPROPRIATOR IS ENTITLED TO THE AMOUNT OF WATER DESCRIBED
HEREIN FOR STOCKWATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED
HEREIN.

THE PORTION OF THIS RIGHT FOR STOCKWATER PURPOSES MAY BE
DIVERTED SO LONG AS THE AMOUNT OF WATER DIVERTED AT THE POINT
OF DIVERSION FOR STOCKWATER PURPOSES DOES NOT CONSTITUTE
UNREASONABLE WASTE AND DOES NOT CONFLICT WITH THE PUBLIC
INTEREST, AS DETERMINED BY THE DIRECTOR.
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Generally, a water right is measured at the point of diversion. The first
sentence above provides for measurement at the place of use. Pursuant to this
language, the claimant may divert at the point of diversion whatever quantity is

necessary to provide 0.02 cfs at the place of use, subject to the total quantity of
0.22 cfs.

Although a water right is generally measured at the point of diversion, there are
some exceptional circumstances where quantification at the point of diversion is so
difficult that a decree or license will expressly provide for measurement of the right
at another location. Where a decree or license provides for measurement of the right
at another location, the claimant may divert at the point of diversion the amount
necessary to deliver the decreed or licensed quantity at the point of measurement.

IDWR has used this alternative method to describe quantity for stockwater use
where an irrigation ditch with substantial conveyance losses that carries a relatively
large amount of water for irrigation pursuant to numerous water rights during the
irrigation season is used to deliver a relatively small amount of water for a number of
small stockwater rights outside the irrigation season.

In such circumstances, determining a reasonable efficiency for the delivery of
stockwater outside the irrigation system is difficult, because the relative efficiencies
of the conveyance loss during the irrigation season and outside the irrigation season
are markedly different. For example, in the present case, where the on-farm
requirement for irrigation is 0.21 cfs, and the total amount recommended for irrigation
is 0.22, then the additional amount recommended for conveyance losses {(0.01 cfs)
is approximately one-twentieth of the amount actually needed at the place of use.
Outside the irrigation season, where the amount of water needed for stock at the
place of use is 0.02 cfs, and the total amount recommended for stockwater is 0.03
cfs, then the additional amount recommended for conveyance losses (0.01 cfs) is
one-half the amount actually needed at the place of use. Determination of an
appropriate allocation of the total conveyance loss on the ditch among the various
water rights on the ditch is also more difficult outside the irrigation season, because
not all rights on the ditch include stockwater outside the irrigation season, and those
claimants who do have such rights do not necessarily have stock every winter or
divert water for stock throughout the winter. When the total amount of water
needed at the places of use for all stockwater uses on the ditch is then compared to

the total conveyance loss on the ditch, the conveyance loss may be tens of times the
amount of water needed at the places of use.

Using this alternative method of quantification in these circumstances, the
amount of water reasonably needed for irrigation becomes the outside limit of the

9
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amount of water reasonably needed for stockwater. This allows the water users on
the ditch to continue to use a large irrigation ditch for the delivery of small stockwater
rights outside the irrigation season. At the same time, however, it leaves a great deal
of opportunity for waste. Therefore, if the exceptional step is taken to quantify the
right at the place of use, then exceptional steps must also be taken to prevent
unreasonable waste in the exercise of those rights. For this reason, where the
recommendation provides for quantification of the stockwater portion of the right at
the place of use, the second sentence in the language stated above is also included,
which expressly notes the authority of the director to administer distribution of water
for stockwater uses so as to prevent unreasonable waste. Although this additional
language is a statement of existing law, it is appropriate and necessary to define and
administer the water rights so that the quantification of stockwater at the place of
use is not later construed to be a conclusive determination of the reasonableness of

the amount of water diverted at the point of diversion under any and all
circumstances.®

Finally, as previously noted above, the director’s report includes a further
description of non-irrigation uses by number and type of head which is not included
in the claimant’s motion for summary judgment. This language is necessary
regardless of whether the quantity for stock is described as originally recommended
in the director’s report or whether the quantity is described using the alternative
method described above. The further description of non-irrigation uses is based in
part on the notice of claim. Additional information as to the basis for the further
description of non-irrigation uses is described in IDWR's Report Regarding
Quantification of Small Domestic and Stockwater Rights. As part of Basin Wide Issue
12, however, IDWR has proposed that the further description of non-irrigation uses
be rephrased as: THE QUANTITY FOR NON-IRRIGATION USE IS LIMITED TO THE
AMOUNT OF WATER BENEFICIALLY USED FOR: STOCKWATER, 20 CATTLE. The
basis for this rephrasing is also described in IDWR'’s Report Regarding Quantification
of Small Domestic and Stockwater Rights.®

? IDWR relies upon the following in reaching its conclusion: Idaho Code §42-141 1(2),
which provides that IDWR shall determine the quantity of water used to the extent the director deems
appropriate and proper to define and administer water rights acquired under state law, and Idaho Code
§42-1412(6), which provides that the decree shall contain or incorporate a statement of each element
of a water right as stated in section 42-1411, as contrasted with language later in section 42-1412

providing for the inclusion of general provisions to the extent necessary to define and administer water
rights.

’ Special Master Haemmerle has issued his recommendation regarding Basin Wide Issue
12; a motion by the United States for reconsideration is pending.

10
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5. Quantity for other purposes

As to the quantity for other purposes of use stated in the claimant’s motion for
summary judgment, neither the claimant nor IDWR’s investigation has vyielded
information that would confirm the beneficial use of water for other purposes, as
noted in section F above. Therefore, IDWR does not have information that would
confirm the quantity used for the other purposes.

6. Other rights delivered through same ditch

As noted in Appendix B, the quantity recommended for conveyance losses for
this right was partially dependent on the total quantity recommended for all rights
delivered through the same ditch. For this reason, IDWR previously proposed that
contested water rights in the Hagerman area be grouped by ditch for scheduling
purposes to facilitate resolution of quantity issues for those rights. Water right 36-
10283B is delivered through the Padgett ditch. Appendix C is a schematic which
shows the water rights delivered through the Padgett ditch, and which includes a
variety of information as to the water rights listed.

7. Total quantity

The director’s report recommended 0.20 cfs for irrigation, 0.02 cfs for
stockwater within the irrigation season and 0.03 cfs for stockwater outside the
irrigation season, for a total quantity of 0.20 cfs. As noted above, this report
recommends 0.22 cfs for irrigation, and 0.02 cfs for stockwater to be measured at
the place of use, resulting in a total quantity of 0.22 cfs. As these numbers
demonstrate, the quantity for irrigation and the quantity for stockwater is not
additive; in other words, of the total amount recommended, all may be used for
irrigation, or a portion may be used for irrigation and a portion for stockwater. This
is consistent with the manner in which rights for irrigation and stockwater are used,
where livestock water from the irrigation system; it is also the manner in which this
water right was claimed.

H. Period of Year Water is Used for Each Purpose of Use
1. Irrigation
Both the notice of claim and director’s report state a period of use of 3/15 to

11/15 for irrigation. The claimant’s objection states a period of use of 1/1 to 12/31.
The claimant’s motion for summary judgment states the period of use as “the

11
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i

irrigation season.” The New International Mortgage decree does not state a period
of use for irrigation.

The recommended season of use is consistent with season of use standards
for irrigation developed by IDWR for various climatic regions throughout the state,
which are based on a 75% chance of a 24 degree Fahrenheit frost. In addition, the
director’s report included general provision 12b, which allowed use of water for
irrigation outside the season of use stated in the description of the individual right
subject to certain conditions. In the Memorandum Decision and Order Re: Basin-Wide
Issue 5, the Presiding Judge concluded that general provision 12 is not necessary
and would not be decreed. This decision further provided that “all decrees for
irrigation in the SRBA shall set the period of use as the “irrigation season.” Order, pp.
15-16. The district court denied a subsequent motion for permission to appeal the
decision. Pending any further proceedings on the decision, any further statement of
the basis for IDWR’s recommendation as to the season of use for irrigation appears
to be unnecessary.

2. Stockwater

The notice of claim states a period of use 1/1 to 12/31 for stockwater. The
claimant’s motion for summary judgment states the period of use as year-round,
which is for all intents and purposes the same as recommended in the director’'s

report, which included quantity for stockwater both within and outside the irrigation
season.

3. Other purposes

As to the season of use for other purposes of use stated in the claimant’s
motion for summary judgment, neither the claimant nor IDWR’s investigation has
vielded information that would confirm the beneficial use of water for other purposes,
as noted in section F above. Therefore, IDWR does not have information that would
confirm the season of use for the other purposes.

l. Legal Description of the Place of Use

1. Irrigation

The legal description under item 8 in the claimant’s motion for summary
judgment is the same as the legal description of the place of use for irrigation

recommended in the director’s report. The number of acres following the legal
description is different than the number of irrigated acres per 40-acre subdivision

12
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recommended in the director’s report. The claim listed 11.5 acres. The director’s
report recommended 5, and the objection does not contest the place of use. The
claimant’s motion for summary judgment now asserts 11.5.

IDWR Senior Water Agents Steve Clelland and Helen Thornton confirmed the
irrigation of no more than 5 acres within the claimed and recommended quarter-
quarter section by personal observation and aerial photography. The claimant’s lands
consist of parcels east and west of Padgett ditch; the irrigated acres are a portion of
the land to the east of the ditch. The lands to the west of the ditch, and a portion
of the lands to the east of the ditch, were unirrigated, and not susceptible of irrigation
from the claimant’s gravity irrigation system because they are uphill. The examination
of the place of use for this claim is described in the Affidavit of Steven C. Clelland
Regarding Claim No. 36-10283B and the Affidavit of Helen L. Harrington-Thornton
Regarding Claim No. 36-10283B.

2. Stockwater

The legal description of the place of use for stockwater recommended in the
director’s report is the same guarter-quarter section as the place of use for irrigation.
The recommended place of use for stockwater is the same as the claimed place of
use, and the claimant did not object to the recommended place of use for stockwater.
In the claimant’s motion for summary judgment, the claimant asserts that stockwater
is used in the same guarter section where there are irrigated acres. Neither the
claimant nor IDWR’s investigation has yielded information that would confirm the

beneficial use of water for stockwater purposes pursuant to this right on these
additional lands.

3. Other purposes

As to the legal description of the place of use for other purposes of use stated
in the claimant’s motion for summary judgment, neither the claimant nor IDWR’s
investigation has yielded information that would confirm the beneficial use of water
for other purposes, as noted in section F above. Therefore, IDWR does not have
information that would confirm the place of use for the other purposes.

J. Annual Volume of Consumptive Use
The notice of claim states an annual volume of consumptive use of 34.5 AFY,
or 3.0 AFY per acre. The annual volume of consumptive use recommended in the

director’s report is 15 AFY, or 3.0 AFY per irrigated acre. The claimant’s objection
contests the recommended consumptive use, but does not state an amount. The

13
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claimant’s motion for summary judgment states an amount of 51.75 AFY, or 4.5 AFY
per acre. The Affidavit of Charles E. Brockway, submitted by the claimant in support
of the motion for summary judgment, states “that 3.75 acre feet per acre per annum
is the amount of consumptive use that is reasonable [in the Hagerman area] based
upon a yield of ten tons [of alfalfa] per acre.” Applying this standard, the total annual
consumptive use volume would be 18.75 for the five recommended and uncontested
acres, or 43.125 for the 11.5 acres stated in the claimant’s motion for summary
judgment.

IDWR developed standards for annual volume of consumptive use for the
various climatic areas throughout the state. The standard for the area in which the
claimant’s place of use is located is 3.0 AFY. IDWR’s recommendation is based on
this standard. The development of IDWR’s standards for annual volume of
consumptive use is described in IDWR’s Report Regarding Evaluation of Irrigation
Diversion Rates. |IDWR has conducted further analysis of the annual volume of
consumptive use based on further information IDWR received subsequent to its
original analysis. The further analysis is descirbed in IDWR’s Report Regarding
Consumptive Use for Irrigation in the Hagerman Area. Based on this further analysis,
IDWR recommends an annual volume of consumptive use of 3.5 AFY per acre, for a
total of 17.5 AFY for the 5 recommended and uncontested acres.

In response to the request of the Presiding Judge, the director filed an
Amended Director’s Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director’s report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains the changes to the list of recommended rights necessitated by the changes
to the general provisions. The amended report deleted General Provision 14, which
established that the recommended consumptive use is for the irrigation portion of the
right only. As a result, the description of the annual volume of consumptive use for
this right should contain the following language:

THE CONSUMPTIVE USE VOLUME IS ONLY FOR THE IRRIGATION PORTION
OF THIS RIGHT. '

T
jay

IDWR relied upon the following in reaching its conclusion: Idaho Code §42-1401A
{Supp. 1996) (which provides that the determination of the annual volume of consumptive use for all
uses of water other than irrigation need not be decreed unless reported in the director’s report).
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-10283B

K. Conditions on the Exercise of the Right and Other Necessary Matters

The revised recommendation of this right attached to the response to the
objection includes the following remarks:

WATER IS DELIVERED THROUGH THE PADGETT DITCH.

0.01 CFS OF THIS RIGHT IS LIMITED TO USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

A DIVERSION RATE OF .26 CFS AT THE FIELD HEADGATE IS RECOMMENDED
FOR THE PLACE OF USE DESCRIBED ABOVE.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 36-00094, 36-00095
AMD 36-00096.

The claimant’s objection contests the remarks. The claimant’s motion for
summary judgment seeks deletion of all the remarks.

In response to the request of the Presiding Judge, the director filed an
Amended Director’s Report for Reporting Area 3 (Basin 36), which substantially
reduced the number of general provisions in the director’s report. Attachment 2 to
the amended report explains the changes made to the general provisions, and further
explains changes to the list of recommended rights necessitated by the changes to
the general provisions. The amended report deleted General Provision 16, which set
forth certain provisions as to conveyance losses. The conveyance loss remark in the
description of the individual right was a corollary to the general provision. As a
result, the remark in the description of this right as to conveyance losses is no longer

necessary. (Deletion of the remark does not change IDWR’s recommendation as to
the guantity for this right.)

In response to the request of the Presiding Judge, IDWR submitted IDWR’s
Report for September 19, 1995 Status Conference. In this report, IDWR indicated
that it had reviewed its use of remarks in the description of the individual water right,
both to address concerns identified by the court, and to separate explanatory material
from material the Director recommends be included in the decree of water rights
pursuant to the 1994 amendments to the adjudication statute.’’ The other three
remarks are explanatory material.

See Idaho Code §42-1411 (which addresses the form and content of director’s
reports).
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REPORT REGARDING CLAIM TO WATER RIGHT NO. 36-10283B

State of ldaho )
) ss.
County of Ada )

David B. Shaw, being first duly sworn, upon oath, deposes and says:

That | am the Adjudication Bureau Chief for IDWR, that | have read the
foregoing report, know its contents, and that the statements coptained therein are

true to the best of my knowledge and belief.

Datid B. Shaw

Subscribed and sworn to before me this / 57’:jay of July, 1996.

P
Notafy Public fop Idaho aﬁ/
Residing at: y A/

My commission expires: j’:/éw

Certificate of Service

| certify that on the _/_ﬁl’ay of July, | hand-delivered copies of the foregoing
document, including all attachments, to the following:

Patrick D. Brown
133 Shoshone St North
Twin Falls, ID 83303

Uoe Sked

>~

Person mailing document(s)
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APPENDIX A
A. INVESTIGATION AND RECOMMENDATION OF CLAIMS GENERALLY

To promote the accuracy and consistency of water right decrees, and to
minimize the burden on the court and the claimants in a water right adjudication,

the state has made the specialized expertise of IDWR available through IDWR'’s
investigation and reporting function.’

The resources the state has made available for this function, however, are
limited. IDWR has the duty to conduct a reasonable investigation within the
spending authority granted by legislative appropriation. Those resources are not
sufficient for IDWR to exhaustively investigate each and every potentially relevant
fact regarding each and every claim and to make a conclusive determination of the
water right. Rather, IDWR reviews the claim and the information already available
to IDWR, and conducts such further investigation as is reasonable to determine

whether there is sufficient information to support recommendation of the water
right to be decreed.

To make the most efficient use of the available resources, IDWR must make
determinations as to what is a reasonable level of investigation for various classes
of claims prior to making a recommendation to the court regarding any particular
claim. IDWR has employed two primary mechanisms to identify a reasonable level
of investigation. First, the statutes set criteria and IDWR has developed standards
for various types of uses, requiring less information to support a claim to water
within those standards and more information to support a claim outside those
standards. Second, IDWR has adopted a “tier" approach, identifying classes of
claims which for various reasons merit further investigation.

Generally, with claims based on beneficial use?, IDWR conducts a “licensing
type” field exam, which includes confirmation of the source, point(s) of diversion,
purpose(s) of use, place(s) of use, and an examination of the water delivery
system and the quantity of water beneficially used. IDWR also contacts the
claimant to obtain information supporting the priority date claimed. This level of
examination is conducted because there has been no prior administrative or judicial

ldaho Code 8§ 42-1410 and 42-1411.

-

Water rights based on beneficial use are sometimes referred to as constitutional rights
or grandfather rights.



confirmation of the existence and extent of a water right based on beneficial use.?

Generally, for water rights that have been previously confirmed by license or
decree, IDWR begins its examination by comparing the claim to information
already available to IDWR. Other information includes, for example, IDWR’s
decree files; license, permit and transfer files; remotely sensed data, including
Landsat imagery of irrigated acres and aerial photography; watermaster reports;
applicable laws and IDWR's interpretation of those laws in light of the water
resource policies of the state; etc. If there are discrepancies between the claim
and information already available to IDWR, IDWR conducts further investigation to
resolve the discrepancy, which generally includes a field exam and/or contacting
the claimant for further information. Thus, where there has been a prior judicial or
administrative confir-mation of the existence and extent of a water right, IDWR
uses information already available to IDWR to limit its review to issues identified
by its discrepancy analysis.

Finally, IDWR uses both the court-ordered notice of error process* and the
statutory objection process to identify claims which merit further review. [f this
further review yields new information that supports a different description of the
water right, then IDWR will revise its recommendation (in the case of a notice of
error) or submit a supplemental director’s report or offer a standard form 5 {in the
case of an objection), consistent with the new information.®

Further information as to IDWR’s standards and procedures for the
investigation and recommendation is set forth in IDWR’s Claim Investigation
Manual, Field Examiner's Handbook, Administrative Memorandums, and

IDWR conducts a more summary investigation of beneficial use claims limited to
domestic and/or stockwater use up to 0.24 cfs.

The notice of error process, as originally conceived and implemented, was limited to

disagreements between the claimant and IDWR as to fairly straight-forward “errors”, such as clerical
errors or other readily verifiable matters. Based on its experience in the test basins, IDWR has
subsequently recommended that the notice of error process be expanded to address any type of
perceived error, as well as to address disagreements between claimants.

- This “tiered” approach to determining a reasonable level of investigation is embodied in
the statutory framework for water right adjudications. See §42-1410 (which provides for the
discretion of the director in determining the level of IDWR's investigation, and allows but does not
require the agency to conduct hearings), and §42-1412 (which authorizes IDWR to submit
supplemental reports, and authorizes the court or the parties to request further investigation by IDWR
in contested subcases). The tiered approach embodied in the statutory framework promotes efficiency
and minimizes the burden on the court and the claimants by providing a report/objection process to
identify disputed matters, and reserving the highest level of investigation for disputed matters.
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Adjudication Memorandums.®
B. METHODOLOGY TO DETERMINE IRRIGATED ACREAGE

The area of irrigated acreage can be determined by information obtained
from scaled and non-scaled photographs of the place of use supplied by one of
several U.S. government agencies. The use of aerial photography by the U.S.
government dates back to 1937, when the U.S. Department of Agriculture,
Agricultural Stabilization and Conservation Service (ASCS, now known as the
Farm Service Agency, or FSA) began photographing selected counties of the
United States on a repetitive basis. This coverage continues today and aerial
photos are used by the ASCS (FSA) to figure acreage planted on farms for
purposes of managing farm programs. Photos used by IDWR typically include:
ASCS photos and 35 mm color slides’; NAPP photos®; ortho-photoquads®; and U2

: These documents set forth general standards and procedures and do not address all
possible exceptions to the general standards and procedures. In addition, as a result of its experience
in the test basins, statutory changes, judicial decisions, etc., IDWR has identified refinements and

revisions to its standards and procedures for the investigation and recommendation of claims that have
not yet been included in these documents.

Both the photos and slides are high oblique and vertical aerial photography. The ASCS
photos are scaled and have selected features, such as roads, section lines, ditches, and field acreage
superimposed on them by the ASCS. The color slides are simply color slides frequently taken with
hand-held 35mm equipment. IDWR staff typically obtain copies (which are not scaled) of maps for
lands claimed as the place of use during the investigation of the claims, either from the claimant or
from the local ASCS office. Color slides may also be checked-out from the local ASCS office as
needed; IDWR sometimes obtains the color slides as they are discarded by the local ASCS office.

: NAPP (National Aerial Photography Program) photos are all color-infrared aerial
photography. IDWR obtained coverage for most of the Snake River Basin, including all of the test
basins; the photos are primarily from flights during 1987 and 1988, though some are from 1986 or
1989. The date of the flight is shown on the photo. NAPP photography is available from the U.S.

Geological Survey Earth Resources Observation Systems (EROS) data center in Sioux Falls, South
Dakota.

: The full name for an ortho-photoquad is "orthographic photograph quadrangle.” These
are black and white photoimages prepared from aerial photographs that have been rectified to eliminate
image displacement due to terrain relief that cover a systematically subdivided area of latitude and
longitude. IDWR obtained coverage for most of the Snake River Basin, including all the test basins; the
photos are primarily from flights during the 1970's. The date of the flight is shown on the quad sheet.
Most of the orthophotos were obtained from the U.S. Geological Survey National Cartographic
Information Center (NCIC) in Menlo Park, California. In some areas, maps were not available from

U.S.G.S. but were available from other agencies, such as the United States Department of Agriculture,
Forest Service.



aerial photos'®.

A photographic "scale,"” like a map scale, is an expression that states that

one unit of distance on a photograph represents a specific number of units of
actual ground distance.

Photo distance = d
S = Photo scale = Ground distance D

The scale may be expressed as unit equivalents, representative fractions, or ratios.
For example, if 1 mm on a photo represents 25 m on the ground, the scale of the
photo can be expressed as 1 mm = 25 m (unit equivalents), or 1/25,000
{representative fraction), or 1:25,000 (ratio).

The photo(s) used by IDWR personnel have varying scales. The ASCS
photographs have map features drawn in by the ASCS. These photos are stated
to be "not to scale,” but do include the field acreage as determined by ASCS
written on the places of use. NAPP photography is at a nominal scale of

1:40,000; U2 aerial photography is at a nominal scale of 1:120,000; and ortho-
photoquads have a scale of 1:24,000.

To determine the area used, IDWR staff employed various transparent
overlays, known as grid templates. These templates are available at most
blueprint supply stores. One type consists of lines forming rectangles or squares
of known area in the same scale that is utilized in the scaled photograph. The grid
is placed over a scaled photograph and the area of a ground unit is estimated by
counting grid units that fall within the unit to be measured.

Another commonly used grid is the dot grid, which is composed of
uniformly spaced dots on a transparent overlay. The grid is placed over the
photograph and the dots falling within the region to be measured are counted.
The value assigned to each dot is dependent on the scale of the photograph.
First, the number of acres per centimeter (or other measuring unit) is computed.
This figure is then divided by the number of dots per measuring unit on the grid to
obtain the acreage represented by each dot. For instance, a square 3.4 cm on
each side containing 640 dots will cover 160 acres on a photo with a nomimal

These photos are color-infrared aerial photography obtained by the National
Aeronautics and Space Administration (NASA) Airborne Instrumentation Research Project, and available
from EROS. IDWR obtained coverage of most of the southern portion of the Snake River Basin, most
of which was flown in 1977. In addition, because the State of Idaho was part of an ongoing project
with NASA to photograph selected areas, photography from various areas in various years is also
available. The date of the flight is shown on the photo.
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scale of 1:24000; 640 dots divided by 160 acres equales 4 dots to the acre, thus
1 dot equals 0.25 acres.

Because of its simplicity, the grid system is a practical method to
determine the size of irrigated areas; it nonetheless requires some training and
experience to be used effectively.

For non-scaled photos, such as the ASCS 35 mm photos, IDWR did not
directly make acreage determinations. Instead, these photos were used to confirm
whether the place of use and amount of irrigated acreage had changed for that
year according to common landmarks visible in the photographs.



APPENDIX B
EVALUATION OF IRRIGATION DIVERSION RATE

WATER RIGHT NUMBER: 36-10283B

INTRODUCTION

This water right was recommended in the Director’s Report with a diversion rate
of 0.20 cfs. The total amount was recognized as the on-farm diversion requirement,
including an amount used for conveyance loss. Based on IDWR’s methodology to
evaluate irrigation diversion rates, the quantity required on-farm was recommended
as 0.20 cfs, or 0.04 cfs per acre for 5 acres, with 0.01 cfs for conveyance loss.

Because IDWR has received new information and has revised the methodology
since the time of the original analysis of irrigation diversion requirement, a revised
analysis has been completed. The revised analysis is based upon information already
contained in the claim file and the new information detailed in this report. An
expanded explanation of the methodology used is contained in the report entitled
Report Regarding Evaluation of Irrigation Diversion Rates, dated July, 1996.
Hereinafter, that report will be referred to as IDWR’s Methodology Report.

Several factors must be considered when determining the necessity of an
irrigation diversion rate greater than 0.02 cfs per acre. Those factors are crop types,
irrigated acres, types of irrigation systems used, evapotranspiration estimates, field
application efficiencies, and conveyance loss. These items are discussed in the
following paragraphs, along with the results of the analysis.

IRRIGATED ACRES/CROPS

The property described on the claim as the place of use was found to have 5
acres of irrigated land. The 5 irrigated acres are planted in pasture. As shown in
Figure 1 of the Attachments, the 5 acres of pasture is an irregularly shaped field,
bounded on the north and south sides by roads. U.S. Highway 30 runs along the east
side of the property. Information in the Notice of Claim and the available aerial
photography' indicates that the irrigation history involves the use of a flood and/or

'Photos used are all color-infrared aerial photography. They were obtained through projects
coordinated by the federal government, including the National Aerial Photography Program (NAPP) and
the National Aeronautics and Space Administration (NASA) Airborne Instrumentation Research Project.

NAPP photo used is: Photo No. 419-61, dated 6/25/1987.
NASA photos used are: Photo No. 6134, Flight No. 75-131, FSR 706, dated 6/8/1975; Photo
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corrugation system.? In general, IDWR does not consider irrigation by wild flooding
method to be an acceptable irrigation practice. For cases such as those, analysis of
systems is based on the use of furrow irrigation (corrugations) as a standard to
determine the necessity of a diversion rate greater than 0.02 cfs per acre. Therefore,
this right was analyzed based on the use of a corrugation system.

The property is divided, roughly in half, by a ditch which runs north-south. This
feature is clearly seen on aerial photography and topographic maps and defines two
separate fields. For purposes of this analysis, the eastern field is known as Field 1,
while the western field is referred to as Field 2.

EVAPOTRANSPIRATION

Evapotranspiration is the amount of water evaporated from the soil plus the
amount used by a crop during crop growth. IDWR’s estimate used for
evapotranspiration (ET) for the Hagerman area has been refined since the original
analysis of required diversion rate was completed. Originally, the monthly
consumptive irrigation requirements for the Bliss weather station were used, based on
consumptive irrigation data estimated by Allen and Brockway®. IDWR has since
obtained information allowing adjustments to the values that more accurately
represent conditions in the Hagerman area. This process is outlined in the section of
IDWR’s Methodology Report titlted EVAPOTRANSPIRATION (CROP CONSUMPTIVE
USE) and the resulting ET values are summarized in Table 1 of the Attachments.

The ET values used in calculations for pasture are shown under the column
titted PAST. in the table. For each month of the irrigation season, the values in the
row titled 8OPCT ET are used. This represents the 80th percentile value for ET. The
reasoning behind the use of these particular ET numbers is further explained in the
EVAPOTRANSPIRATION section of IDWR’s Methodology Report.

FIELD APPLICATION EFFICIENCY

In order to calculate the field application efficiency, several elements must first
be considered. Among these elements are the slope, approximate furrow lengths,
furrow spacings, and set time for each field. Additionally, the soil information
described below is necessary.

No. 2471, Flight No. 77-134, FSR 1049, dated 10/8/1977; and Photo No. 3472, Flight No. 80-152,
FSR 1462, dated 9/17/1980.

2Additional information concerning crop type and irrigation method was verbally provided by Mrs.
Mattie Grigg, the claimant, to IDWR Senior Agent Kelly Christensen on July 28, 1992,

3Allen, R.G. and C.E. Brockway, Appendix E (unpublished)
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Soil Information

Some data unique to each soil type are required for the analysis, including the
management allowed deficit (MAD) and intake family. The MAD is based on the
maximum soil moisture deficit which will not cause the crop to exceed its stress point.
Intake family is a classification of soils with similar water intake rate characteristics.
The Natural Resources Conservation Service (NRCS), formerly Soil Conservation
Service (SCS), compiles soil surveys describing the various soil types within the state
and the locations where those soils may be found. The procedure used to determine
the value of MAD and intake family using SCS data is described in the sections of
IDWR’s Methodology Report titled NET IRRIGATION APPLICATION and IRRIGATION
APPLICATION SYSTEMS. In order to use the correct values for MAD and intake
family, it is necessary to determine the worst-case significant soil for each field if
more than one soil type is present in that field.

There are two different soil types on Field 1 for this water right: Starbuck-Lava
Flows Complex (394) and Kecko Fine Sandy Loam (KOB). The boundary between the
different soil types runs somewhat perpendicular to the direction of the furrows. For
cases in which the soil types in a field are somewhat different and the boundary does
run perpendicular to the furrows, the field may be analyzed as two separate fields.
However, this is not done if splitting the field would result in impractical furrow
lengths. Because the furrow lengths would become too small if Field 1 was split, it
was analyzed as one field, and the worst-case significant soil for that field was
chosen for the purposes of this analysis. That worst-case soil is Starbuck-Lava Flows
Complex (394). Field 2 consists entirely of one soil type, 394. The MAD value for soil
type 394 and pasture is 0.94 inches. The MAD values are provided in Tables 2 and
3 of the Attachments. These tables were created using a spreadsheet developed by
IDWR to simplify calculations to determine MAD and intake family. Figure 1 shows

the layout of the soil types as they relate to the location of the fields described by this
claim.

There are two procedures described in the section of IDWR’s Methodology
Report entitled IRRIGATION APPLICATION SYSTEMS for determining intake family.
The alternative procedure is considered a refinement for some soil conditions and is
used where available. The furrow intake family for 394 was found by one procedure
to be 0.40 and by the alternative procedure to be 0.55. Because the alternative
procedure provided a more representative value, 0.55 was chosen for analysis. These
intake families are also shown in Tables 2 and 3.

Field Slope

Field slopes were determined based on USGS topographic maps. An estimate
of the average slope from top end to bottom end of furrows was calculated for each
field. To calculate these slopes, it was necessary to make a determination as to the
direction of furrows. Those determinations were based on the available aerial
photography and information in the claim file, where available. The field slope of Field
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1 was estimated to be approximately 3.0 percent; the slope of Field 2 was estimated
to be approximately 2.0 percent.

Furrow Lengths

The furrow lengths were determined using the same topographic maps and
aerial photos. If fields appeared to have a rectangular shape, an average length was
used. If fields did not appear to have consistent furrow lengths throughout, several
furrow lengths were evaluated for that field. Furrow lengths for Field 1 were scaled
from the map to vary from approximately 200 feet to 250 feet. The furrow lengths
for Field 2 were scaled to be approximately 340 feet. Some furrows in Field 2 are
shorter than 340 feet, but those shorter furrows are only present on a small portion
of the field, so 340 feet is a good representation of the furrow lengths for that field.

Use of cross-ditches or gated pipe to reduce the furrow length is an alternative
irrigation practice which will improve the efficiencies of fields with high intake rate
soils if set times and inflow rates are adjusted appropriately. This alternative is not
considered reasonable if it would result in furrow lengths less than 300 feet. A length
of 300 feet is considered by IDWR to be a minimum practical length for farm
cultivation practices.

Furrow Spacing/Set Times

When the system efficiencies were calculated, 30 inch furrow spacings were
used. Information as to actual furrow spacings was not available, but 30 inches is a
common spacing and is a standard used by IDWR for consistency. In addition, both
8 hour and 12 hour set times were analyzed and compared. Eight hour and 12 hour
set times are considered acceptable irrigation practices which can be used during the
peak water use period to improve application efficiencies.

Results

Field application efficiencies are estimated using a computer program developed
by SCS for use with furrow irrigation and provided with the Hubble Report®.
Efficiencies less than 15 percent or greater than 70 percent are outside the practical
limits of the program. In cases where efficiency is estimated to be greater than 70
percent, an efficiency of 70 percent is used. In addition, the program does not
recognize erosive flows or furrow carrying capacities. The limiting erosive flow is
dependent on the slope of a particular field and must be calculated for each field. In
this case, the limiting erosive flow for Field 1 would be 13 gpm and the limiting
erosive flow for Field 2 would be 20 gpm. The practical carrying capacity of
corrugations is 10 gpm. The term identified in the program as design application is
equivalent to the MAD, as determined above. Refer to the section FIELD

“The Hubble Report is a common name given to a pair of reports developed for IDWR in July, 1990
by Hubble Engineering, Inc. and Associated Earth Sciences, Inc. entitled "Guidelines for the Evaluation
of Irrigation Diversion Rates” and "Evaluation Workbook for Irrigation Diversion Rates".
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APPLICATION EFFICIENCY in IDWR’s Methodology Report for more information
regarding the methodology used in determining field application efficiency.

Field 1 has a somewhat irregular shape, with furrow lengths varying from 200
feet on one end of the field to 250 feet on the other. For this reason, a furrow length
of 225 feet was evaluated in order to develop an overall efficiency for the field. An
analysis based on splitting the field to create shorter furrow lengths was not
necessary, since it would result in furrows shorter than 300 feet throughout the field,
which are below the limits set by IDWR. Set times of 8 and 12 hours were
considered, and an irrigation method using 8 hour set times using appropriate inflow
rates resulted in an optimum efficiency overall. The overall efficiency was found to
be 34 percent using 8 hour set times and 31 percent using 12 hour set times. An
efficiency of 34 percent was used in the analysis. The results of these calculations
are shown in Table 4 of the Attachments, which depicts the computer output
generated by the SCS program.

The furrows for Field 2 are less than 600 feet in length. Splitting that pasture
for analysis purposes would result in furrow lengths less than 300 feet. Therefore,
the full furrow length of 340 feet was considered for that field. Set times of 8 and
12 hours were considered, and an irrigation method using 8 hour set times and
appropriate inflow rates provided an optimum efficiency. For this pasture, the SCS
program computed an efficiency of 35 percent for the 8 hour set time and 28 percent
for the 12 hour set time. Therefore, an efficiency of 35 percent was used.

ON-FARM IRRIGATION DIVERSION REQUIREMENT

The on-farm irrigation diversion requirement is the amount of water needed on
the farm itself to provide adequate water to the crop(s) being grown. The procedure
used to determine that amount is described in detail in the section of IDWR's
Methodology Report titled ON-FARM IRRIGATION REQUIREMENT. The results of that
procedure are provided in Table 5 of the Attachments. Table 5 was created using a
spreadsheet developed by IDWR which utilizes the information detailed above and
calculates the irrigation diversion requirement. The resulting maximum diversion rate

requirement for the entire 5 acres was determined to be 0.21 cfs, or 0.042 cfs per
acre.

CONVEYANCE LOSS

When water is conveyed through an earthen delivery ditch, a certain portion of
the total flow is lost through seepage into the ground. The method used to estimate
seepage losses is referred to as the Worstell method, which is further explained in the
CONVEYANCE LOSS section of IDWR’s Methodology Report. The Worstell method
relies on the characteristics of the soil, the ditch width, and the ditch length to
estimate the actual seepage losses of the ditch. IDWR has developed a spreadsheet



which calculates the total conveyance loss estimate on a ditch and prorates that loss
among the reaches of the ditch based on the total amount of water removed from
each reach of the ditch and the location of each reach.

In the original analysis of conveyance loss for the Padgett Ditch, delivery
locations were identified along the entire ditch. In some cases, more than one right
is supplied from a single reach of the ditch. The total conveyance loss estimate for
all water use from that reach of the ditch was calculated using the spreadsheet based
upon the Worstell method. If there were found to be multiple users removing water
from the same reach of the ditch, the conveyance loss estimate for that reach was
divided equally among those users. This approach was used along the entire length
of the Padgett Ditch.

It would not be practical or meaningful for IDWR to re-evaluate the conveyance
loss attributable to this right for two primary reasons. First, because the Worstell
method does not depend on total flow in a ditch, but rather the top width of the water
surface and the ditch length, the total conveyance loss estimate for the ditch would
not change even if the determinations of individual water rights were to vary from
IDWR’s recommendations. The only change might be the allocation of the total
conveyance loss among the individual water rights. However, not all of the water
rights on the ditch are contested, and of those that are contested, not all are presently
before the special master. In addition, no historical method for allocation of
conveyance loss exists to use as a basis for distribution of conveyance losses for
water rights along this ditch. For all these reasons, the recommended conveyance
loss amount remains at 0.01 cfs.

IRRIGATION DIVERSION REQUIREMENT

The total irrigation diversion requirement is the sum of the on-farm irrigation
diversion requirement and the conveyance loss. For this right, the total amount is
0.21 cfs + 0.01 cfs, or 0.22 cfs.
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80th Percentile values of monthly ET estimated for
the Hagerman Valley adjusted from the Bliss Station

(mm/day)

ETR ALFH. BEANS F.CRN SILGE S.CRN PEAS POTAT SBEET SGRAN
1.58

.28
.68
.75
47
.80
42

.79
.18
.27
49
.80
.94

41
.82
.93
47
.27
.00

.54
.89
.00
.26
.58
49

.18
.50
.59
.33
.70
.18

.60
.90
.97
.41
.66
.53

.73
.02
.07
.35
47
W46

3.30
3.55
3.59
0.29
0.49
4.01

.
I&ER JIEAGT

—_

.

NSERNWNO N
-y = NS

5.41
5.65
5.72
0.25
0.53
6.17

3.67
3.87
3.92
0.27
0.43
4.28

1.26
1.36
1.37
0.12
0.16
1.51

noowune OO NNN WOoOOWWW Mmoo

OO0 O0OO0OO0OO
.

.04
.16
.18
.15
.25
.39

.26
.42
46
.18
.49
.87

37
.67

.23
.51
.20

97

.19
.25
.23
.49
.66

.81
.82
.06
.10
.90

2.04
2.16
2.18
0.15
0.25
2.39

3.66
3.84
3.89
0.21
0.57
4.36

7.68
7.99
8.09
0.24
0.53
8.54

6.63
6.92
7.01
0.30
0.64
7.54

4.19
4.42
4.47
0.31
0.50
4.89

1.04
1.12
1.13
0.10
0.14
1.25

2.04
2.16
2.18
0.15

°
RE 81

+ aa ')
\AU‘NOO& WU m
s NN

~Nooo oo OO ~NNN SfOOWWNWW nNoomNNN

FPOOFP S NOONOOE POOXPNN HFOOWWW N
Nt Do Do
g1o-|vtn S NS00

DU S &
VOoayno &

.04
.16
.18
.15
.25
.39

.53
.70
.75
.20

54

.20

47
.78
.87
.23
.51
.30

.38
.66
.74
.29
.62
.26

1.60
1.72
1.74
0.14
0.24
1.94

S~ N
NHEnN-—20m
SN NW

S OWN 2™

WU

.

WOOWWKWN O ONNO &\.Q.Q‘&\' L
WO =0

N OV —20

1.58
1.70
1.72
0.14
0.24
1.92

[V NN
[o e

3

viO O WV OO NN VOO ® SfOO0OPPWNW nNoomNNN

: = WU Dl N SR ey PN O
VTUios OO~ ~NORONO~N VIO N W

DWW UEN WU oW

B0 SN0

SO0

oo

.70
.72
.14
.24
.92

.04
.16
.18
.15
.25
.39

.91
.10
.15
.22
.59
.65

.14
W47
.58
.25
.56
05

06
37
46
.32
.68
.04

.86
.12
.19
.36
.58
.67

.48
.67
.70
.24
.32
.98

1.
1.
1.
0.
.26
.01

wnoowiuiwun N o

_,OO A

NOONNN VO X®®

65
77
80
15

-1
.40
47
.37
.61
.98

.39
.80

91

47
.27
.98

.05
.34
.43
.22
.49
.84

47
.53
.55
.07
.15
.68

WGRAN PAST. VEGES

4.82
5.18
5.25
0.43
0.73
5.86

6.79
7.18
7.27
0.49
0.80
7.94

OO0 ®
onN SO
ON~NWN —

—_

NOON~NO

VN0
NN O

—_
. s
W N
[o- N}

1.40
0.06
0.13
1.50

Woowww

~NOoOOOONOn ~Noooo O~ coowviuniun
.

VIO O & occoowviuvtut

Woowwmr

.27
.52
.56
.29
49
97

.23
.53
.60
.38
.62
.12

47
79

87

.36
.97
.69

.57
.84
.92
.20
s
.30

.33

7

.84
.25
.53
.29

.32
.55
.61
.32
.52
.04

.88

10

14
.27
.36
.45

ET and standard deviation data (AVE ET and STDD ET) for Bliss weather station taken
Appendix E (unpublished) of Brockway, C.E., and R.G. Allen, 1983, Estimating

Consumptive Irrigation Requirements for Crops in Idaho, ldaho Water and Energy
Resources Research Institute.

Adjustments to standard deviation (ADJ STDD) based on Allen & Brockway Report, pp
and Allen, R.G., and J.L. Wright, 1983, variation Within Measured and Estimated
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from

. 18,

Consumptive Use Requirements, Proceedings of the Irrigation and Drainage Specialty
Conference of the American Society of Agricultural Engineers, Jackson Hole, Wyoming,
July 20-22, 1983, pp. 1-12.

Temperature adjustment (TMP ADJ) based on temperature differences between Bliss and

Hagerman and temperature sensitivity of ET estimates given in Brockway, C.E.

]

G.S.

Johnson, J.L. Wright, and A.L. Coiner, 1985, Remote Sensing for Irrigated Crop Water

Use - Phase 1, Water Resources Research Institute, pp. 101-107.
Altitude adjustment (ALT ADJ) based on Doorenbos, J., and W.O. Pruitt, 1977, Crop Water
59.
80th percentile ET values (80PCT ET) calculated based on Walpole, R.E., and R.H. Meyers,

1985, third edition, PROBABILITY AND STATISTICS FOR ENGINEERS AND SCIENTISTS, New

Requirements, Food and Agriculture Organization of the United Nations, p.

York:

Macmillan Publishing Company, pp.

132-144 and 574.



SOIL CHARACTERISTICS
Soil Type = 394
Source of Soils Data =
soil depth AMWC
(inches) (in/in)
lower upper lower upper
o] 3 0.1 0.13
3 12 0.16 0.18
12 16 0 0

Table 2

Management Allowed Deficit (MAD)

crop

alfalfa (hay or seed)
corn (field or silage)
grain (winter or spring)
pasture (or grass hay)
other (enter below)
beets

mint

beans

potatoes

initials: JP date: 11723792
St
SCS - GOODING
PH organic soil  AWC intake
(%) degth (inches) family
(ft)
lower upper lower upper flood furrow \/fiéi\{
6.6 7.3 0.7 2 1 1.88 1 0.4
2 1.88
3 1.88
4 1.88 alternate
5 1.88 method
2 0.55
root stress MAD
depth peoint (inches)
(ft)
5 0.5 0.94
4 0.5 0.9
4 0.5 0.94
3 0.5 0.9
5 0.5 0.9
3 0.5 0.94
2 0.4 0.75
3 0.35 0.6

CobnLY

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR report titled Report Regarding
Evaluation of Irrigation Diversion Rates, dated July, 1996.



SOIL CHARACTERISTICS initials: JP date:

11/23/92
Soil Type = xoB +—ROC FSL
Source of Soils Data = SCS - GOODING
soil depth AUC PH organic soil AWC intake
(inches) (in/in) (%) depth (inches) family
(ft)
lower upper lower upper Llower upper lower upper flood furrow
0 9 0.12 0.14 7.4 8.4 1 2 1 1.59 2 0.55
9 21 0.13  0.15 2 3.08
21 60 0.03 0.12 3 3.98
4 4.88 alternate
5 5.77 method
2 0.55

Management Allowed Deficit (MAD)

crop root stress MAD
depth point (inches)
(ft)

alfalfa (hay or seed) 5 0.5 2.89
corn (field or silage) 4 0.5 2.44
grain (Wwinter or spring) 4 0.5 2.44
pasture (or grass hay) 3 0.5 1.99
other (enter below)

beets 5 0.5 2.89
mint 3 0.5 1.99
beans 2 0.4 1.23
potatoes 3 0.35 1.39

For definition of terms, refer to the sections called NET IRRIGATION APPLICATION
and IRRIGATION APPLICATION SYSTEMS of the IDWR report titled Report Regarding
Evaluation of Irrigation Diversion Rates, dated July, 1996.



Table 4

GROSS NET
INTAKE DESIGN FURROW FURROW FURROW INFLOW  APPROXIMATE ADVANCE IRRIGATION IRRIGATION DEEP [RRIGATION
FAMILY APPLIC. SLOPE SPACING LENGTH RATE INFLOW TIME TIME APPLICATION APPLICATION RUNOFF PERC. EFFICIENCY
Inches Ft/Ft Feet Feet  Gpm Hours Minutes Inches inches Inches 1In. %
eld | 0.55 0.94 .030 2.50 225 1.5 12 26.5 3.08 2.83 0.20 1.94 30.52
0.55 0.94 .030 2.50 225 2.0 8 20.0 2.76 2.18 0.52 1.28 34.34
0.55 0.94 .020 2.50 340 2.5 12 45.5 3.40 3.02 0.28 2.18 27.67
=ld 0.55 0.94 .020 2.50 340 3.0 8 36.9 2.72 2.29 0.34 1.44 34.59 ¥

Use of this program and input requirements are described in the FIELD APPLICATION
EFFICIENCY section of the IDWR report titled Report Regarding Evaluation of Irrigation
Diversion Rates, dated July, 1996.
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28711 19791 £2°02 907%2 %2762 L1702 80°¢)

2 Ll 2%°9L 69702 8.7€2 G0°62 £6761 26721
258711 06791 60°12 8Y"%2 8.°5¢ 2570¢C 1£°&l

dss Bne nf unf Aew ude

(JA/um) 300
uoseas

(Aep/uwi ut ~343/13 potdad yead)

uotieoljddy uoijeBlad] $s0.49

LZ 717l %670

FAN4 L1 %670

Jew (SAep) olied (ul)
"bady 13 -dde
*BLdJt "Blaat

38u

mq.mqo.mom.
S¥'e Yo' 627

(JA/unt) 320
uoseas
¥1 3NV

das

Bne

00°0
1270
29070
Ye°82

9 £

9 €71 69°L 279
inf unf  Aew
(Aep/un)
13 Ayyauoy

uewdJobey/ssig

= Uo(3B3}S JayleaM

mmwgw =

(JA/34-0B) BWNIOA UOLSJBALQ UoLleBLJd] 1B30)
(JA/34) SWNJOA UOLSIaAL(Q uolleBLad]

(s42) 3juswasinbay uorieblad] wiey-ug 1e10]
(2408/830) juswadinbay uoilebiJd] wdeq-ug
(Aep/uw) uolijeoijddy uoijeBiad] ss049 yead

69°L ¢lL'9 L6°%

16°¢

ade

Jeut

juBWiE))

g AJdeuing

[ Joo ¢ 3sed

He 403 2 3sed

(%) wa3sAs saJoe dodo
343 BLadL

96/52/90 se3ep

SW isieLyut

LINIWI¥INDIY NOILVOIWYI @1314



State of Ildaho )
} ss.
County of Ada )

Marci S. Sterling, being first duly sworn, upon oath, deposes and says:
That | am an Engineer for the Adjudication Bureau of IDWR, that | prepared

the foregoing appendix, know its contents, and that the statements contained
therein are true to the best of my knowledge and belief.

Warer 3 Iiling

Marci S. Sterling

r
Subscribed and sworn to before me this /5/’ day of July, 1996.

Notary Public for Idaho
Residing at: € S o v ®,
My commission expires://— | <4~ |39 §




| HUBBLE.)

' rock- 0.04 (25 canke).
-1 re<'d- irr. 0.70 for 8 20,
’ stock- 0.02 (surpeper)
. 0.21 (winter)
ot cl.» 0.018 (remener)
W 0.19 (wizser)
7l d.r.= 0354
33 TIC. Gilser 370/1884
: oy iz, 25)
e (PRESUMPTION- chaimed-  irr.- 4.00 for 69 ac.
- e — siock- 0.05 (100-150 calves).
rec"d- i 1,135 for 48 ac.
siock- 0.05 (snamner) (150 mage)
0.34 (winser) (150 range)
cl.= 0.19
1138~ o odf. (Soromp A/28/183]1
chimned- e 0,038 or ! ac.
rc’'d - ur- 0.008 for | ac.
0.03 for | ac. + 0,008 c.l.).
c.l.= 0.008
{HUBBLE- | 113D- no obf. (Uppiaso) &/26/1881
. chaired- irr.s 0.04 for | a0,
. " swock- 0.02 (10 swck)
b rec’d- irr. - 0.0% for | ac,
i siock- 0.02 (10 bead).
L e, dr.= 0.04
2 | HUBBLE- 113G no obj.Reed)- A75/1831
b chimed- tr.- 0,12 for 1.2 ac.
stock- 0.02 (5 shoep- | borse),
ool bhouse- Q.12
: brat bowse- 0.12 (pew use 1979; $42-1416)
M RECD- wr.- 0.12 for 1.1 ae.
b dr. = *0.12 2 ficld beadgaie”
CHUBBLE,  113)- res obi.(Crondlomice) &/726/158]
~ R — (Brorws, agy)
“ CLADMED- irr- 0.18 for 1.5 ac.
i RECD-  in- 0.1% foe 3.0 ac,
“ dr.=0.18
> ?; 113H- no obf. (Crondlemsire). &724/1831
o

BARLOGE DITCH

T129- e ody. (Bover: /1970
claimed. Gabr 11.57

rec’'d- fab- 1157

106 obt Warklms. U1/1830
(Broam, any)

claamed- e 2.0 for 30 ac,
mc'ds | irr- 0.44 for 10 ac.

229 abl Wakine- 1121982
(Brosm, atty)

chairned. poser 2.0
rec’d- powets |2

o ob} 2& nnss
(Brown, ary)
chined. i~ 2.0 for 36 ac.
stiock- 0.03 (7% mange).
racd. irr- 0.64 for 13 a0,
socke 0.03 (75 mage).
el = 0.08
dr= 056

TXIA- YaTal
(BROWN.BEEMAN, sy
<chumed- wr- 720 faw 1335 se. (coubessd)
1ock Q.12 (combimed Aght)
rec’d- ur 13 Sor 34 4,
2#ock<)..2 (emmmer)
034 (wrmer)
s.l.w 0,19
d.r.m | 08
{note. w0 Hhboic: 002 ¢t 54 2c. + o)
108 Crgn. w24nEm
{Browa, suy})
chgned- v 3.0 ‘or 1S ac.

ocd - ure 0.2 for § sa.
1ock0.03 (summer)
0.02 (wimser)
c.l. = 0.0!(suxmmer)
0.0 wiser)
TIA: mo obf. (Buriescn) WXVIEE4
el ur 0.10 for 5 as.
rec’d - ire 0.10 for 2 »a.

{ooae: oo Hubbie; 0.03 2 2 ac. + 0.04 o)
oo ool ilds Trart)e 3/30/1884

(Brown, asty)
CLAIMED-  irr.- 034 for 365 ac.

RECD- irr.- 0.03 for | ac.

cl.®™ 0.24 (for *his arxd 8099

c.l. = 0.24 {for this and 106)

mcwderzal swockwaxer for 100 bead
{poles oxbes rights- 1107 11; 112B)

' Tiaste:  7ea-s0

&24/158¢
%3 L chrned. rr.- 0.4 for 10 ge.
a o4 7. 0.69 for 10 s,
T .l = Q2
‘{ d.r.w 0,48
! S1C: abp Zabake- ene12m
¥ (Brows, auy)

i cmzned- i1~ 0.15 for 4 ag.

- $ok 0.02 (4 calves)

rec'd- rr.- 0.15 for 4 ac,
tocr- 0.02 (summer)

0.03 (whsar)

cl= 0m

S1E- b} Zabak &3618M

(Browm, atty}

chaimed- i1~ 0.05 for | 20,

310<k- 0.02 (5 cabwos).

. roc’d- i~ 0.05 for 1 pa.
‘ stock- 0.0} (manower)
- 0.04 (wizner)
M el.= 0.02 (namener)
Q.00 {wimmer)
S1D- ob tin- €248
(Browsn, awy)
. chazeed- irr- 0.50 for 15 ne.
: rec’d- irr- 0.19 for S ac.
- cl.= 0.04

(conbined with 7089).

A * S1A- obi Mlldren- &/2671881
< (BROWN/BREMAN)-
f claimed- ir- 1.2 for 4 s,
oL rea'd- ir 0.12 for 3 o,
= el.= 0.03
Re {combined with 54.A)
& S1B- e oby. 2671331
f' claimed. i 0.15 for 4 sa.
_ siock- 0.02 (ncideotal; 18 stock)
t rec’d- - 015 for 4 e,
siock- 0.02 (incidennals 12 sock)
. cl.= 0.0}
. (commbuxed wts $48)
L [E, rik et s e
(Brown, auy)

chaired- ire- 0.56 for 14 ac,
sock- 0.02 (scven brad)
rec'd- U 0.4 for 8 ac,
stock (cideotal; oo winter Gows o lobn ©
cl.= 006
de.= 038
o | HUBBLE- | 102834 Ya Ta lovestmenss. ¢zanzs;
(BROWN/BEEMAN., a8ty soc Padgen Diwch

L5134~ obi- Osborne -£724/1881

(Brown. aury)
chaimed- e 222 for 22 ac,
rec’d- irr- 0.35 for 17 ac.,
el.= 0.01
B9A- ob}- Clouser~ 6241881
(Brown, auy)
clatrned. ire- 0.04 for 2 ag.
rec’d- irr- 0.0¢ for 2 ae.
{(pazp i Billingsly Cr. also)
298~ 22 ody. S2671881
chimed- r- 0.03 for | ac.
T rc'd- irr- 0.03 for 1 ac.
combination with S008)
PRESUMPTION{ 83C. obj Meckier- 62671281
o, arry)
chairoed- irr- 0.06 for 2 ac.
rec’d- e 0.03 for 1 ac.
(pamp s Billingsty Cr.also)
8D- 20 ody. (Steele 6726/1881

Jreea

L a g TR

chamred. irr- 0.04 ‘or | ac.
rec’d. irr« 0.03 for | ac.
e
<.
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ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING

CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
Telephone: (208)327-5458

Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 36-10283B
)

Case No. 39576 ) AFFIDAVIT OF STEVE CLELLAND
) REGARDING CLAIM NO. 36-10283B
)

STATE OF IDAHO )

) ss.
County of Twin Falls )

I, STEVE CLELLAND, being first duly sworn on oath, depose and state as follows:
1. I am a Senior Water Resource Agent with the Idaho Department of Water

Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-10283B, Page 1



Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin
Falls, Idaho.

3. My educational background and work history both outside and within IDWR
are detailed in my Affidavit of Steve Clelland as to the Investigation of Claims in the
Hagerman Area.

4, As part of my duties as a senior water agent, I investigated the acreage
claimed as irrigated pursuant to claim no. 36-10283B. The pertinent details of that
investigation are as follows:

A. On July 24, 1990, IDWR water agent Helen Tho;nton and I conducted a field

examination for the purpose of determining the irrigated acreage claimed pursuant to

claim no. 36-10283B.

B. During that field examination, I observed that water pursuant to this claim was

applied to the place of use solely by means of flood irrigation.

C. During the field examination, I observed that there were two parcels of land

within the area claimed as irrigated. I observed that the parcel above and west of the

Padgett ditch was not irrigated as no system was in place that could deliver water to

the parcel. I observed that the parcel below and east of the ditch was irrigated.

However, I also observed that a hill within the parcel below and east of the ditch was

not irrigated and was unirrigable as no system was in place to deliver water to the

hill.

D. I later observed that the ASCS map from 1977 showed no irrigation of the

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-10283B, Page 2



westernmost parcel and did show irrigation of the easternmost parcel. I observed that
the ASCS map showed the irrigated acreage of the easternmost parcel to be slightly
more than five acres. |

E. I later observed that the pertinent NAPP photograph was consistent with my
observations that only the easternmost of the two parcels was irrigated.

F. Using an ortho photo quad from 1974 and the grid system described in
Appendix A to IDWR’s Report Regarding Claim to Water Right No. 36-10283B, 1

estimated that five acres were irrigated with water delivered pursuant to this claim.

]
DATED this [~ day of July, 1996.

St 000

STEVE CLELLAND

SUBSCRIBED AND SWORN to before me this / '@f’day of July, 1996.

Notary Public for the State of Idaho
Residing at: [(S<

My commission expires: _/32 -S - Forro

AFFIDAVIT OF STEVE CLELLAND REGARDING CLAIM NO. 36-10283B, Page 3



ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING

CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
Telephone: (208)327-5458

Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 36-10283B
)
Case No. 39576 ) AFFIDAVIT OF HELEN
) THORNTON REGARDING
) CLAIM NO. 36-10283B
STATE OF IDAHO )
) ss.
County of Ada )

I, HELEN L. HARRINGTON-THORNTON, being first duly sworn on oath, depose
and state as follows:

1. I am currently a Hydrogeologist with the Idaho Department of Water
Resources (IDWR). At the relevant time for purposes of this affidavit, I was employed as a
Senior Water Resource Agent with IDWR.

2. My work address is Idaho Department of Water Resources (IDWR), 1301 N.

AFFIDAVIT OF HELEN THORNTON REGARDING CLAIM NO 36-10283b, Page 1



Orchard, Boise, ID 83706. I reside in Boise, Idaho.

3. My educational background and work history both outside and within IDWR
are detailed in my Affidavit of Helen Thornton as to the Investigation of Claims in the
Hagerman Area.

4. As part of my duties as a senior water agent, I investigated the acreage
claimed as irrigated pursuant to claim no. 36-10283B. The pertinent details of that
investigation are as follows:

A. On July 24, 1990, IDWR water agent Steve Clelland and I conducted a field

examination for the purpose of determining the irriéated acreage claimed pursuant to

claim no. 36-10283B.

B. During that field examination, I observed that water pursuant to this claim was

applied to the place of use solely by means of flood irrigation.

C. During the field examination, I observed that there were two parcels of land

within the area claimed as irrigated. I observed that the parcel above and west of the

Padgett ditch was not irrigated as no system was in place that could deliver water to

the parcel. I observed that the parcel below and east of the ditch was irrigated.

However, I also observed that a hill within the parcel below and east of the ditch was

not irrigated and was unirrigable as no system was in place to deliver water to the

hill.

AFFIDAVIT OF HELEN THORNTON REGARDING CLAIM NO 36-10283b, Page 2



DATED this !ﬁb day of June, 1996.

WS Nt STlporie

HELEN L. HARRINGTON-THORNTON

SUBSCRIBED AND SWORN to before me this {‘7 day oi-%? 1996.

7%, m/ﬁf/

Notary Public for, thé State
Residing at: e
My commission expires: _ 5 —& A 2P

AFFIDAVIT OF HELEN THORNTON REGARDING CLAIM NO 36-10283b, Page 3



ALAN G. LANCE
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

BRENT KING

CHARLES L. HONSINGER
Deputy Attorneys General
Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098
Telephone: (208)327-5458
Fax: (208)327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 36-10283B

)
Case No. 39576 ) AFFIDAVIT OF KELLY CHRISTENSEN

) REGARDING CLAIM NO. 36-10283B

)
STATE OF IDAHO )

) ss.
County of Twin Falls )
KKC-

I, Kelly Christﬁnsen, being first duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resource Agent with the Idaho Department of Water
Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), Southern
Regional Office, 222 Shoshone St. East, Twin Falls, ID 83301-6105. I reside in Twin

Falls, Idaho.

AFFIDAVIT OF KELLY K. CHRISTENSEN REGARDING CLAIM NO. 36-10283B, Page 1



3. As part of my duties as a senior water agent, I investigated the quantity
claimed pursuant to claim no. 36-10283B. The pertinent details of that investigation are as
follows:

A. On July 28,1992, I spoke with the claimant, Mattie Grigg by telephone to

discuss irrigation practices on the property claimed as ‘irrigated pursuant to this claim.

Ms. Grigg indicated to me that the property was planted in pasture and that the

pasture was formerly irrigéted with the flood method, but that in 1992, the irrigator

irrigated with corrugations.
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DATED this [* day of July, 1996.

/m%//”m

i(e‘ily K / Christensen

T(
SUBSCRIBED AND SWORN to before me this /~—day of July, 1996,

Notary Public for the State of Idaho
Residing at: [SE
My commission expires: /5 - & Sexses
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