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Department of Water Resources
4 || Claimants: ~ Adudication Buroeu Walter J. Bonning, Il and Judy L. Bonning
» || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
6
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
k ok ok ok ok ok ok ok ok X
10

In Re SRBA Subcase No. 36-00108B

11

12 || Case No. 39576 MOTION FOR SUMMARY JUDGMENT

)
)
) AFFIDAVIT IN SUPPORT OF
)
)

13
% %k % Kk Kk %k k %k *k X
14
Walter J. Bonning, being first duly sworn upon oath, deposes and says:

15

" 1. [, Walter J. Bonning, am a claimant of a previously decreed water right,
i which is the water right before the Court in this subcase. | make the foregoing and
i following statements in this affidavit based on my personal knowledge and beliefs and | am
.5 otherwise competent to testify regarding those statements.

0 2. | own real property described in the deed attached to this affidavit as

o1 Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
op 1| MY deed, which is recorded in the official property records of the Gooding County

23 Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to T.E.
Thompson and Mabel Thompson, to whom the right was decreed in the case of New
International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the
District Court of the United States, for the District of Idaho, Southern Division.

4. I request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through T.E. Thompson and Mabel Thompso‘n.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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1 || continuous five-year period of nonuse. | understand and believe that there has never been

2 ||a continuous five-year period of nonuse of the right.

3 Dated May 1, 1996.
: )
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5 /
6
7 Subscribed and Sworn to before/me this IIH day of May, 1996.
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Re WAL PELS, Jen
My Commission Expires: _ 10100l

10

11

12

13
14
15
16
17
18
19
20
21
22

23

Lry
Charrered

Hepworth,
Lezamiz &~
Hobnhorst

AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3




FANYIN ’f/«

Y,

WARRANTY DEED

For Value Received ;ima slocbook widow, and Tr

de Jwv_w\ubuv_,.., 1
the :lcry ":0 roast
t : .- .
he grantor |, do hereby grant, bargain, sell and convey unto .alter J. Sonning II
and Jjudy .. sonning

the grantee , whose current address is “ev. o 300, legerman, Idaho 83332-0%

the following described premises, in....: 7~ . . ... .. County Idaho, to-wit:
. . s % s - L)

Township 7 south wange 13 jact of taz So0ice :evidian of Goodine

e kL D

~ “r T . 41 / o '

sounty, iduno, wection 14, wubloy -, cuta o of Cutlot .-36

HA e PR IR, : \ 3 N B ’

Jagerman cutloTs (T04), incluiin .1 u=s »0onts thereto

Aeserving a Lifetime istaute for tnoe

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee |,

heirs and assigns forever. And the Grantor do  hereby covenant to and

with the said Grantee , that he the owner in fee simple of said premises; that they are free from all
encumbrances

and that he will warrant and defend the same from all lawful claims whatsoever.

Dated:

\S&/{"%ﬁﬁ/)fﬁé/’ / ‘v/, /( /(\/ (/ k/ / lv AR C'\\«/ f()\ (,\,\j{/‘{t L

STATE OF IDAHO, COUNTY OF 00(&’ / /BZ Q STATE OF IDAHO, COUNTY OF
w79,

On this /L/ﬁ_ day of

I hereby certify that this mstrumcm was filed for record at the request

before me, a notary public in and for saxd State, personally of L el e
appeared
, at o minutes past L/ o'clock }0 m.,
,,-.ﬂ/mq Z: 6 /@S,}[)Ck this "l ‘ /L,l dayof ,(3,,,'4;5"
e 19 , in my office, and duly recorded in Book
“" """"" '. of Deeds at page
? knov-Q netp b bc\hc pcrson whose name " £, JOHN A. MYERS
b suchnbcd. to the w:(hm instrument, and acknowledged to me -
! b;’i«& - ; executed the same. Ex-Officio Recorder

o Natne Ko Peattc
Fees § goﬁ

Mail to:

e '0;;4,1{5) % ’4//%(
RIZPTN é/ y otary Public
Residing at W Idaho

Comm. Expires (Q(J/U—jc J(:'

Deputy.
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UNT OF WATZIR TAICRITY OF
IK SECOLD FEZT APFROPEIATICN DIVERSITI 2CL0T

AlD S2USCE
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JOrill D,
AllD SARAH

F. TERRY

s

L om

THOLPSOI,

T. E.) J\JID

.certain piece and warcel of

R. 13 E. B. ... less &a 13 T

, 0ot in vidth right of ~ay on
+he north side of tue &V, of
-~

sail Sec. 2&; and less that
land cescribed as followg: |

Be.inning at & moint on tae ecst line of she Sy ol said
sec. o, 1560 fcet norzu of %the souvheast corner of the
S ol saicd Section 75; thence rumiin; north I. degrees!
west 488 feet; thence l'orth 20 cdegrees vest 885 feet tol
within 15 feet of the Norih boundory of said £7, of sailca
Section 25; thence 33 degrees 13 minutec eexsi ZOC Jecw,

thence south 1035 feet tc the place oI beginning. :

Billin.'sler Creex april 1, 1880 =Zorlopi ni
Bill.in:eley Creek §r11 30, 1887 Terr) Ditciy

| e aV]

(Said Terry Ditch diverts on the norih side of 3illin e-
ley Creex a2t a point immediately below the diversion point X
of sald Barlogi Ditcn.) |

Wt of the SWi of Sec. 11, Twp. 7 S. R. 13 Z. 3. %,

1

5.4 Biliingsley Creek Sept. 10, 1384 3ZBuckeye Ditch, !

HABEL THOKP- % of the SW; end the SWi of the I of Sec. 14, Tro.

Son

*

7 South B. 13 Z. 2. !li. excenting therefrom CGutloss B7 !
and the South Half of QOutliot 88 of Hagerman Townsite., |

1.t BillinscleyCreek AnTil 1, 1825 Sandérs Zitch;
5 Billingsley Crees April 1, 1510 Sends Citchg

2 Billin :zley Creek Jan. 2, 1891 Grunger Titceh;
<5 Billin_ nley Creex June 20, 1881 Padgett DTitch;

SW: of the IY%; the Ef of the IZy of the S (the sane |
being known as Lots 3 and 4 of said 40 scre traci ac~
cording to the plat of the R. L. Justice Ranch) anc alli
of the NV} of the SEi-, excevtins therefrom that porticn!
thereo? now belonging to Chorles C, Corey &ndé E. 7. Dild-
tush, more particulerly described as followvs, to-vit: i
“Pethning at the southecst corner of the X% of <the SE&
of Sec. 11, Twp., 7 S. R. 13 E. 3. !I.; thence vect alo ong |
the 4C line 1075!'; thence north 20 derrees 491 east 820!
thence north 24 degrees 34! east 450 Feet; thence south|
8¢ degrees 26! east =93 feet to the east s1de ol forty,

thence south along the forty line 1122 feet to the n01nt
of beginning.

All in Sec. 11, Twp. 7 8. R. 13 E. B. M. %
: i
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