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RECEIVED CO

MAY 3 1 199
Claimants: Depa%mig;z?ggtgzzisfmm Basil Lester Zink and Myrle Zink
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
133 Shoshone St. Nort
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

k K ok ok ok kK ok ok ok ok

In Re SRBA Subcase No. 36-00103F

Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMEM
) .

* %k %k *k %k % 3k %k ¥ %

Basil Lester Zink, being first duly sworn upon oath, deposes and says:

1. l, Basil Lester Zink, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. | own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. [ also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Charles
Skinner and lva E. Skinner, to whom the right was decreed in the case of New International
Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the District Court of
the United States, for the District of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Charles Skinner and Iva E. Skinner. —

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.

Dated May _/ , 1996.

Basil Lester Zink

Subscribed and Sworn to before me this Vl day of May, 1996.

\‘Hl |

Rosl “ : QM ol

My Commisskon Expires:

< r"-“

Q % ’
J\ ..\,,,‘ A /]
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/IICURITY TITLE CO., QOOOING, IDAKHO ; GOODING AND & LN COUNTIES

WARRANTY DEED

For Value Received
Bruce R. Bothwell and Mary L. Bothwell, husband and wife

Harsinafter calisd the Grantor. hereby grants, bargains, seils and conveys unto
Basil Lester Zink and Myrle Hyde 7ink, husband and wife
P.0. Box 94
Wells, Nevada

Herainafter called the Grantee, the following described premises situated in Gooding County, Idaho, fo-wit:

See Exhibit "A" attached hereto.

se's heirs and assigns forever. And the Grantor does hereby covenant to and with the said Grantes,

scribed and that Grantor will warrant and defend the same from all lawful claims whatsoever.

Dated: September 30, 1980

TO HAVE AND TO HOLD. the said premises, with their appurtenances unto the said Grantee and to the Grant-

that the

Grantor is the owner in fes simple of said premises: that they are free $rom all incumbrances except as above de-

a 5 of Deeds at page

STATE OF IDAHO, COUNTY OF GOODING STATE OF IDAHO, COUNTY OF GOODING
On this Jo day of September 1980 | hereby certify that this instrument was filed for record

before me, a notary public in and for said State, per-|at the request oftRCYMTTT T ¢ ’

sonslly sppeared at O o minutes past o9 o'clock ¢ m.,,
Bruce R.vﬁqtpwell and Mary L. this So i day of .
'Bo“cBwF}\ln‘yh\‘)sb‘?nd and wife 19 B 4. in my office, and duly recorded in Book

krsows h\"ﬁ!;w S whose s are HARGARET F. CLEMENTS
name .
e h‘:; the within instrument, and acknowledged [ Ex-Officio Recorder

‘w

e IR g‘t ey have - P

rome /W Zf 'Z od tho same. g Mfmxﬂémj
ey

Notary Public Foes §
Idaho. | Mail to:

Residing at /Gooding

Seoaing Leoger Prinhing
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EXHIBIT "a"

Township 7 South, Range 13 East of the Boise Meridian

Section l4: Part of the SE4NWY, also being a Part of A-82,

and A-83 adjacent to the town of Hagerman,
according to the plat thereof on file in the office of the
Countv Recorder of Gooding County, Idaho, described as follows:

Beginning at the North quarter corner of said
Section 14

thence S 0° 04' 37" W, 1926.38 feet along the
centerline of said Section 14 and the centerline of State
Street of said Townsite to it's intersection with the center-
line of Valley Street;

thence N 89° 55' 23" W, 494.29 feet along the
centerline of Valley Street to the center of the Buckeye Ditch;

thence N 16° 39' 20" E, 26.08 feet along the
center of the Buckeye Ditch to the scutherly boundary of said
Lot A-82 and the True Point of Beginning;

thence N 89° 55' 23" W, 244.43 feet along said
southerly boundarv to the center of the Bell Ditchj

thence N 18° 14' 37" E, 149.43 feet along the
center of said Bell Ditch;

- thence § 81° 15' 23" E, 232.34 feet to the center

of said Buckeye Ditch;

thence S 16° 39' 20" w, 111.61 feet along the
cencer of said Buckeve Ditch to the True Point of Beginning.

Subject to an easement for the purpose of ingress, egress and
utilities over a 40.00 feet wide strip of land described as
follows:

Beginning at the North quarter corner of said Section
14

thence § 0° 04' 37" W, 1926.38 feet along the center-
line of said Section 14 and the centerline of State Street of said
Townsite ro it's intersection with the centerline of Valley Street;

thence N 89° 55' 23" W, 494.29 feet along the
centerline of Valley Street to the center of Buckeye Ditch;

thence N 16° 39' 20" E, 26.08 feet along the center
of the Buckeve Ditch to the southerlv boundary of said Lot A-82;

thence N 89° 53" 23" W, 244.43 feet along said Southerly
boundarv to the center of the Bell Ditch and the True Point of Beginning;

thence N 18° 14' 37" E, 149.43 feet along the center
of said Bell Ditch;

thence S 81° 15' 23" E, 40.56 feet;

rhence S 18°% 14' 37" W, 143.00 feet to the southerly

boundarv of said Lot A-82;

thence N 89° 55' 23" W, 42,10 feet along said southerly

boundary to the True Point of Beginning.

Subject to an easement for the purpose of ingress and egress to main-

tain a water line located over the Easterly 32.00 feet of the above
trace.

IN THE COUNTY OF GOODING, STATE OF IDAHO
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LIOUNT OF TATES
17 CSZCCWD FEET FAIORITY OF
WALE ALD SOUACE APPROZRIATION CITERSINY POTINT
. |
SAIIDS, 1.5 8111ingsley Creek Aunril 1, 1805 Sands Ditch
BESSIE :
Lote & »f Sec. 1€, Twp. 7 S. A. 13 EZ, Z. l.., and the Vest
two acres of Lot &, Sec. 15 and the Vert five zcres of
the N+ of the 3¥y of Sec. 15, Twp. 7 8. R. 12 Z. 2., 1L
" SATDS, 7 Biliingsley Creekx April 1, 1885 Sands Ditch

JESSIE,

©ALD LA-

PRAEL
SANDS

SANDS,
LaRTHA

]
[

" SCHOOLER,

KEUVRIETTA

. SHCPARD,

FRAUTT R.,
AND ALLA
A. SHEP-
ARD

SZVEY H.

L

SHZEP

» COLIPANY

STROUD,
FLOETNCE,

' OWENS

i’ of the 8% excepting therefrom the west five acres
thereof; olso the 3 of tue W and Lot 3, excepting
from Lot 5 the West two acres thereof all in Sec. 15,

Twp. 7 8. R. 13 E. B. ii.
8 Billingseley Creex Anril 1, 1888 Sands Ditch

Sk of the IEd, N} of the SEZ: end Iy of the SEY of the
SEL of S¢e. 15, Twp. 7 S. R. 13 E. 3. .

1.2 Billingsley Creek April 1, 1905 Sands Ditch

The 8VWg of the SE: of Sec. 15, Two.

2 Billingeley Creek April 1, 1805 Sands Ditch

The Sk of the 8¥& of Sec. 13, Twp. 7 S. R, 13 E. 3. L. |
H
i
|

4.8 Spring April 1, 1892 :artin Curran Tun-

nel and Curran Ditch

(Said lartin Curran Tunnel is located at the hecd orf

Billin ‘sley Creek.)

The S\ of

the ¥, W ol
of the 8wt g

the Iy, STE of g
Twp. 7 S. R.14 E. 2

all in Tec. 31,
1 Billin:

‘sley Creek Sept. 10, 1884

Outlots AB2, A83, and A84 of Hagerman Townsite, accord-
the Few

ing to the Plat thereof on file in the office of
corder of Gooding County, Idaho.

4 Len Lewis Spring Sept. 1, 1889 Bra:ilsford-

Owens Litch;
1 Spring liarch 8, 1902

8W& of the SW: and Ny of the SW: of Sec. 25, Twp. 7 S.

7 8. R, 13 Z. E. M.

Buckeye Diten;

é
i
|
|
1
|

i
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Teatherby Springs;
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