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1 C'aimamaﬂﬂéﬁgigfm‘ﬁfaﬁggms Frank C. Erwin and Peggy Erwin
o || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
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7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
g
k %k %k %k %k k Kk ¥k k %k
10

In Re SRBA Subcase No. 36-00092

11

12 Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

13
* ok ok ok ok ok ok ok ok ok
14
.5 Frank C. Erwin, being first duly sworn upon oath, deposes and says:
6 1. l, Frank C. Erwin, am a claimant of a previously decreed water right,
17 which is the water right before the Court in this subcase. | make the foregoing and

18 following statements in this affidavit based on my personal knowledge and beliefs and | am
19 otherwise competent to testify regarding those statements.

20 2. | own real property described in the deed attached to this affidavit as
o1 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
22 || my deed, which is recorded in the official property records of the Gooding County

23 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Walter
Rawlings and Mrs. Walter Rawlings, to whom the right was decreed in the case of New
International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the
District Court of the United States, for the District of Idaho, Southern Division.

4. I request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Walter Rawlings and Mrs. Walter Ra;wlings.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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1 || continuous five-year period of nonuse. | understand and believe that there has never been

2 || a continuous five-year period of nonuse of the right.

3 Dated May __Z_, 1996.
—
5 “Frank C. Erwin
6
7 Subscribed and Sworn to before m thIS d y of May, 1996.

8 WY}M\D \dah
Res /YOI:I

My Comm:ssaon Expires: (() }LDOI
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'WARRANTY DEED. |

v

For Value Recsived

CLEAVE LLOYD and BETTY LIOYD, husband ard wife

Hereinafter callsd the Grantor, hereby grants, bargains, sells and conveys unto

FRANK C. ERWIN and PEGGY J. ERWIN, husband and wife

Hereinefter called the Grantes, the following cescribed premisas situsted in Ggoding County, ' Idaho, to-wit.

A triangular shaped tract of land situate in the :
SW corner of the NE} NE] of Sec. 14, Twp. 7 S. R. 13
E.B.M., described as follows:

Beginning at a point at or near the SW corner of said * -
NE{ NE{ where the west line of said NE4 NE# intersects
the cemetery lane ( as now constructed along the south
line of said NE4 NE2): thence north along the west line
of said NE4 NE§ a distance of 245 feet; thence east
approximately 10 feet to the center of the irrigation
ditch of the Hagerman Water users Association; thence
Southeasterly along the center of said ditch to its
intersection with the narth boundary of said cemetery
lane, which point of intersection is approximately

150 feer east of the point of beginning; and thence west

along the North side of said cemetery lane to the point
of beginning.

TO HAVE AND TO HOLD, the said premises, with their a
e8's neirs and assigns forever. And the Grantor doo: tereby covenant to and with the said Grantes, that the
Grantor is the owner in fee simple of said premises: that they are free from all incumbrances except as abowe de-
scribed and that Grantor will warrant and defend the same from sli lawful claims whatsoaver,

Dated: /5% 8 1973

prurtenances unto the said Grantes and to the Grant.
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STATE OF IDAHO, COUNTY OF GOODING | STATE OF IDAHO, COUNTY OF :

On this g .d"y of May L1973 herety certify that this instrument was filed for record
before me, a notary public in and for said Stats, per- ot the request of .
sonally eppesred at S0 mim‘:? past /O o'clack m..

CLEAVE LLOYD & BETTY LLOYD, this S 2¢  day of y

.husband and wife D, 77 in my offics. and duly recorded |
_ .\";;" 1. /’/ of Desds at page

f\rm;mh.)mefose'iﬁapersons whose nama S Ar€ |
i Zl‘bu:aw ‘o e within instrument, and scknowledged
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FOR VALUE RRCETVED VERNON J..COX and TABA ccn:,,,hua,pmd g
. wife, hereinafter called the Grantar, hereby. grant, “bgrgain,igell- and I
chve'ymtoFRANKC.MMPMYJ.JMQ'WWWM SR L L L

Vof ) . )

o

situated in Gooding Coum:y,

,' * Township 7 South, Range 13 Fast of the Bojse Meridian ‘
- Bection 11+ A tract of land in the, W doscried” as*fcncws

oy H':

Ll | Begimming at the SE corfiersdft the NEANEY; ﬂ'tmce

Ly lestalmg the South. bomakiy 1ing of atd] [ (

A 7'7 .11 feet: PR S .

SRS thence' North: ‘parallel ‘to"the F}as€ IineQS'f;eet to. ’dhe f%rue .
point of beginning; -

thence North parallel to the Ehst 1ine 3923 '45 feet, :

thence Fast parallel. to the South J.i_ne ‘+~'+2.l+5 feet:
thence South 17.45 feet;

thence East parallel ta tha Sauth line 333.’96 feet t‘.b
the Fast line of sald tract, p

LN ,. s ity TR M '!il i o' ' - "
CooEEe T m West 1 32? gi et more ‘ot Iesgito#%?%&% liIxe cif @ ~';”
o aa.. r.said NE%NE%, , , '

T v - .. thence Soutb along said V«est line 705 feet; ‘ ao
thence East parallel to the Qouth line 5‘*3 89 fefat,
more or less, to the point of beginning L :

EXCFPT highway right af wﬁmcﬁi*oas partWEﬂ\'Ei

Bection 14+ as set forth in Secord,.Jud g, 0F, .
Condemmation recorded March 26, 1964+ as .mi‘crof‘i b Instimnent ,'.
No. 10977A and filed In Case No 103’+l, recoxds. of Seding -
Cownty, Idaho. RS
And . .
EXCEPT therefram the follbwing: déscribed tract in 5‘, o -'f‘yﬁ
the NENF%: T e s

I S

Pegimming at a point at or near the Southwest corner g
of said NEINF} where. the West ling thereof interse¢ts:the Cemetery
lane, (as now camstrtted alang the Scuth side of said NRYNE}):

.. thence Nopth along the VWest line of satd NRENFZ, 245 feet;
St thence Fast’ anproﬁnately 10 faet- 44" the eefiter of the :
- uTlgation ditch of the Hagermsn Water Users Assoclation:

thence Southeasterly along the center.ef said ditch to
vTraRt UL 4ts interseotion with -the Forih bamdary. of. said Cemeterv lane.
which point of intersaction is app Y50 feet Fastiof
the point of beginning and thence West along the North side of
said Cemetery lane to the pcint of begirning. (As set forth
in Book 43 Deeds Page 318, records of-Gooding Counky, . Idaha )
IN THE COUNTY OF GCODF‘TG, STATE OF IDAKO "

Subject to a Mortgage with Federal Land Penk of Spol;ane in
the amount of $14,993.03,

Together with all water rights appurtenant theretd.

1
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TO FAVE AND TO HOLD, the said premlses with their app\n'tenances '
unto the$aid Granteé and to the Grantee's heirs and assigns forever. - v
v And the.ﬁnaxmt Qoes Heréty covénant fo #nd with the said Oremtee, %% " "~
‘that ms?f}rantor is the owner in fee s:unple of said premises; that they ,

SRR Y , { day nf ' l¢1’7'7 befors me, a notary public k
SN m and fm- seid State, pers onﬁy appéared {FRNON T. 0OX and TARA cax, ;1
%57 AN yn e vife, fw«v% me d:be ¥hé persons whose. names..axs,. vt e 1 st
T LS to thé uitmi; msmment ana acfhwwledged to. ‘me that ‘ L

Y - .
I’otalz'ayhgélir or IdTQ‘F; .

Resi@ing at )
' AR S
65294
}nJ~~ o
by certify that this instmment was filed for record
:gquest ofn‘ﬁum_l., at . .
es past __ & o'clock 2.m., this _ @D day of T
19’7‘7, ‘in my: office, and ch.lly recorded 1n Book of
,fj'MargaretF Clements o B
. Ex-Officlo Recorder T
N

Ydaho First National Bank Direct /’L)

‘npndell Idaho 83355
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Iﬁ Cﬁ“D FEZT TRINTITY OF «
HALE AX? COURCT AVVRUTRIATION

YOIE, ELI- .5 Billin sley Creex Junc 273, 1381 JIohn ell Diten |

o Soring June 1, 182 Unnaaed Spring

Jal, ARD i

(Suid Unnamed snring is locoted on the i st worticn of

L AUD POPE, e tract of land immediotely hereincfter described and |

GLRALD AID  about 75 yards framihe east line thereof.) |

- BIRIUICE i

PCPE 1L of tue SFY of the IEl of Sec. 11, Twp. 7 S. R. 1. |
Z. B. X,

!

{

FOZTETT, . Billin sley Creek Sept. 10, 188% 3uckeys Ditch;g

PR ....) i ) .

ALD That certain nortisn of the 3I. of the SU; oI Sec. I,

HLARGARET Ttp. 7 8. R, 13 . B. ll. ceccribed as followe: '

PEEVETT Beginning atv & noint 870 fect east and‘BS feet north 3

of the southwest corncr oI thae scld Sz, runnin; thence

,QATLILGS,

WALTZ

AHD MRS.
whALTZR RAV-
LINGS

north t2 & point on the south boundnry line I tcreage
tract or outlo% 83, thence due veet to a point 1n the
center of the Stotz Ditch, thence in e southecnsterl;
direction clong the centver of the seid diten o 2
point vhere said ditch intersects a line runnins arct

and wegt 235 feet north and perallel with south houndary

of the said southeast boundary of the said sourhewast
ouorter, thence due east io the noini of bejinuing

Also acreage tract or Tutlois numbered ¢ and 35 bccord
ing to the men or plat of Hegerman Townsite;

ilso Lois 4, 5,53, 7, 8,9, 10, 11, 123, 13 of 3loc: E1;
Lots 1, 2, 2, 4, 5, 8, 7, 10, 11, 12, 13, 1<, 17, 15
Block 42; Lots 4, 5, 3, 7, &, 9, 10, 11, 12 cng 12 o2
Blocy £2; Lots &, 5, 8, 7, &, ¢, 10, 11, 12 and 13 ¢l
Slock 47; Lots 1, 2, &, =, b, 6, 7, 10, 11, 1%, 1%, 1&-
15 and 18 of Block 51; Lwts 1, 2, 3, 4, 5, €, 7, 10,
11, 12, 13, 14, 15, 16 of Block 62 of the V11 a_e of
Hagerman according %o the Plat of Iicgerman Tormsite,

in tone office of the Pecorder of Gooding County, Idaho.

1901 Florence Livesto
Spring
A certain parcel of land, described in metes ond bounds

.8 Spring April 1,

as follows: «eglnnln“ 0t the soutbvrest corner oI the
‘% of the IF:- of Sec. 14, Tvo. 7 S, E. 13 T. 3. .,
and running thence Zpst 584 feet, thence norti 400
fees, thence %e3t 594 feet, thence Soutn 400 feet to
the pluce of beginning, containing 5.45 acres more or
less,

A certaln parcel of land, described in metec and
bounds as follows: Beginnin; at a point 400 feed

e [T
T "

north o»f the southwest corner of NZr of thne T

of 8S8ec. 14, Tv»., 7 8. R. 13 E. B. and runnin; thence
East 1320 feet, thence North 330 feet, thence Uest
1320 feet, thence South 330 feet to the place of be-
ginning, containing 10 acres.
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