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Claimants: Resources Keith L. Fuell and Jolene Fuell
! Doparenol Vo B |
o || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
6
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
* Kk ok ok Kk ok ok ok ok ok
10

In Re SRBA Subcase No. 36-00086C

11

12 |1 Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

13
*® ok ok ok ok ok ok ok ok Xk
14
5 Keith L. Fuell, being first duly sworn upon oath, deposes and says:
16 1. |, Keith L. Fuell, am a claimant of a previously decreed water right,
17 which is the water right before the Court in this subcase. | make the foregoing and

18 following statements in this affidavit based on my personal knowledge and beliefs and | am
19 otherwise competent to testify regarding those statements.

20 2. I own real property described in the deed attached to this affidavit as
o1 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
oo || My deed, which is recorded in the official property records of the Gooding County

o3 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to John T.
Penfold and Emma Penfold, to whom the right was decreed in the case of New International
Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the District Court of
the United States, for the District of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through John T. Penfold and Emma Penfold.-

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. I have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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continuous five-year period of nonuse. | understand and believe that there has never been
a continuous five-year period of nonuse of the right.

Dated May 7. 1996.
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Keith L. Fuell

Subscribed and Sworn to before e ism day of May, 1996.

v .
e o Bl 1

My Commission Expires: __ 10| A00]
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WaRRANTY DEED

7

This Warranty Deed made this ~ 7 ‘/day of Juhy, 1975,
between James P. Crist and Stella May Crist, Husband and Wife,
of Hagerman, County of Gooding, State of Idaho hereinafter re-
ferred to as 'grantor', and Keith L. Fuell and Jolene Fuell,
Husband and Wife, Twin Falls, County of Twin Falls, State of
Idaho hereinafter referred to as ''grantee'.

WITNESSTH, that grantor, for and in consideration of the
sum of Ten dollars ($10.00) and other valuable consideration,
in lawful money of the United States, to grantor in hand paid by
grantee, the receipt of which is hereby acknowledged, has granted,
bargained and sold, and by these presents does grant, bargain,
sell, convey and confirm unto grantee, and to grantee's heirs
and assigns forever, all of the following described property -
situate in Gooding County, State of Idaho:

A parcel of ground being a portion of the SEXNWY and a

portion of the NE%SWL of Section 25, T. 7S., R. 13E.,

B.M. and more particularly described as follows:

PORTION OF THE SE¥NW%
Beginning at the North % Corner of said Section 25,

thence SO°11'54" W along the center sectionline for
a distance of 1607.47 feet to the true point of beginning;

Thence $89°59'59"W for a distance of 508.00 feet;

Thence N1°48'00"E for a distance of 289.31 feet to a point
on the North line of the SEXNWL of Section 25;

Thence S$89°59'59"W along the Northline of the SE4NW% of
Section 25, for a distance of 811.95 feet to the NW corner
of the SE:NWX%;

Thence S0°08'40"W along the West line of the SEXNW% of
Section 25 for a distance of 1318.31 feet to the SW corner
of the SEj(NWXL of Section 25;

Thence N89°59'58"E along the South line of the SEXNW% of
Section 25 for a distance of 1310.62 feet to a point on the
Center Sectionline of Section 25;

Thence NO°11'S4"E along the center Sectionline of Section
25 for a distance of 1029.14 feet to the true point of beginning;

Containing 36.34 acres more or less and subject to a County
Road R/W along the East boundary thereof.



And that part of the NE%SW%, more particularly described
as follows:

Beginning at the North quarter corner of said Section 25;
Thence South 0°11'54" West along the center section line
of Section 25 for a distance of 2,636.61 feet to the
Southeast corner of the SEYNWL of said Section 25;
Thence South 0°11'54" West along the center secticn line
for a distance of 15 feet, to the True Point of
Beginning;
Thence continuing South 0°11'54'" West along said center
line 148.56 feet;
Thence South 89°18' West 447.00 feet, more or less, to the
Curran Ditch;
Thence North 20° West 163.71 feet, more or less to a
point 15 feet South of the North line of said NE%SWX;
Thence East parallel with and 15 feet South of said line
500 feet more or less to the True Point of Beginning.
together with all decreed water rights appurtenant thereto,
as set forth in the Decree in New Int. Mortgage Co. Vs. Idalo
power Company, recorded in Book 6 of Judgments at Page 31,
Records of Gooding, County, being 80" with a Feb. 1, 1888 priority.
Together with all and singular the tenements, hereditaments

and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property, as well in law as in
equity, of the grantor. .

To have and to hold all and singular ahe above mentioned
and described premises, together with appurtenances, unto the
grantee, and to the grantee's heirs and assigns forever. And
the grantor's and the grantor's heirs, the said premise in
quiet and peaceable possession of the grantee, and &he grantee's
heirs and assigns, against the grantor, and the grantor's heirs,

and against all and every person and persons whomsoever law-
fully claiming the same, shall and will Warrant and by these

presents forever Defend.

IN WITNESS WHEREOF, the grantor has subscribed this Deed

the day and year first above written. A
.7 /7 e 2
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STATE OF IDAHO )
) SS.
County of Gooding )
: o OB
On this o /7 day of July, 1975, before me, the
undersigned, a Notary Public in and for said State, personally
appeared JAMES P. CRIST and STELLA MAY CRIST, husband and wife,
known to me to be the persons whose names are subscribed to
the within instrument and acknowledged to me that they executed
the same.

IN WIT :ESS WHEREOF, I have hereunto set my hand and

affixed)my official seal the day and year in this certificate

.......
o,

' Lmrﬁt ahove written.

‘\\’l‘\",'l' ’(‘.."'_‘ ‘. ) / /({/ /// oy // = =
“hr R ///Notary Public for the State oflaaho
ﬁ;/,\\Q ~ Residing at Gooding, Idaho.

PR ’«*Lo ,,’(J"”i’f’f\f/‘/

50925
YTATE OF IDAHO COUNTY OF GOODING R
Flied for record at the requast of
é[ min.past___/ o'clock_ 2 m. t!;g %
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OHN A. MYERS Recorder

By /L/A/Zé/ Soete Deput

WARRANTY DEED
Crist-Fuell
Page 3




. ypeem vy ———
ALCUNT OF VATEA

I GEDCOUD FEZT

2D SOURCE

LHAMLL Al D U
of said section, tovmsehin and ronge aforeswcid; therat
ecst along tihe south boundary of said subcivigicn £63
‘eet to the center of the said - -"Brrilsford 2:iucnj"
tnence folloviny tne center channel ol srid ciucn north
1% degrees 24! Vest 170 feet; thence norin <% de;Trecs
1:t! Uest 183 feet; thence north € degrees 25' Test 723
“eet; thence uorti: 20 degress 1t Tecolt I80 Tect U3 the
northwest corner of said subdivision; thence soutl: alon
<he vest boundary line of said subdivision 1330 feexz
to the place of beginnins.
Also itne 82 of the W of Sec. 38, Twp. 7 S. Z. 1T les

RROTT,

A&RD . FLOR.

INCE,

. PRIIFOLD,
'JOHY T.,
lAIID EA
QPENFOLD

NFOLD,
*uRLEY,
ND GRACE
ENFOLD

“4;

ihe north 2% scrcc thereof now belonging tu one W. C
Sarton, seid exception being thet portion of said T
£ land lying north of the public highway.

I < IR £54

1.2 Billingsley Creex Sept. 10, 1884 3Buckeye Diteh;

A certain tract of land commencin; 204.3 feev wege O
the goutheast corner of 2lock To. 10 and CO’ul”ul?j
along soild line west 185.7 feex the soutavrest cor-

to
ner of said Block, thence north alon, said dloci line

235.2 feet to the nortnvest corner of said block; u..ence

east along sz2ild block line 257 feet; thence ;n 2
vesterly direction 287.7 feet to the wmoint of beﬂlﬁnin*
contoining 1.52 acres uwore or less, 2ll in Zloca Ho
of the Townsite of Hagerman, according to the man or
plat on file in the office of theflecorder of Gooding
County, Idaho;

Aleo Lots 1 to 7 inclusive and 10 to 18 inclucive of
3lock 9, Lots 3, &, 7, 10, 11, 12, 14, 1, 158, in
Block &, Lots @, 10, 11, 12, 13, 14, lu, and 18 in
Zlock 5 of Hagerman Townsite, according to the mep

or plat thereof on file in the ofice of the Recorder
af Gooding County, Idaho.

2 Spring Feb. 1, 1888 Veatnerby Snrings
The SE{ of the N of Sec. 25, Twp. 7 8. R. 13 7. 2. 1.
and that nortion of the IZ) of the SV of sric spciion
25, known as Tnx.?o. 3, and nore porticulorly cdoscribed
s fol%ovs, to-wit: Beyinning at a point on the Zast
line of the southwent quarter of Sec. 25, Tvn. 7 3. R,
12 E. B. 1. 1590 feet north of the southeast corner of
:eid ST7L of Sec. 25, thence running noxrth 34 cer'fes
west 468 feet, thence North 20 degrees, west 635 feet

to within 15 feet of the North boundary of "“1d S
of 8ec. 25, thence 85 degrees 18 minutes -eact 300
end thence south 1035 feet to the place 5I beyinnin.

2.4 Billingsley Creei  tarcua 30, 1884 Z.ll.3ell Jitch

mesiesBl 1%

iy Billingsley Creek Sept. 10, 1884 Buckeve Ditch
The NEg of the NW: of Sec. 27, Twp. 7 S. R. 13 E. 3. =

>
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