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Depart-s - of Water Resouioes

& lication Bureay
Claimants: Marilyn J. Miller
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* Kk ¥ ¥k %k *k % k k *

In Re SRBA Subcase No. 36-00085A

Case No. 39576 MOTION FOR SUMMARY JUDGMENT

)
)
) AFFIDAVIT IN SUPPORT OF
)
)

* ok ok ok ok ok ok ok ok Ok

Marilyn J. Miller, being first duly sworn upon oath, deposes and says:

1. [, Marilyn J. Miller, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. | own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Mrs.
Florence Parrott, to whom the right was decreed in the case of New International Mortgage
Bank v. Idaho Power Company, et al, Equity No. 1602, in the District Court of the United
States, for the District of ldaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Mrs. Florence Parrott.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.

Dated May jﬁ)_ 1996.

d N
N N e
Marilyn Wler U

Subscribed and Sworn to beforé me his ﬁ day\of May, 1996

ol i,
N T

My Commission Expires: 10 ”}Oﬁ
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~ WARRANTY DEED

For Value Received .
Beaudine L. Donaldson, Personal Representative of the Estate of

Gloria May Hickok

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

David E. Waite, a single man, and Marilyn J. Waite, a single
woman, (Brother and Sister) 2134 Highland Avenue East,
Twin Falls, Idaho 83301
Hereinafter called the Grantee, the following described premises situated in Gooding (County, Idaho,
to-wit:

Real property situate in the County of Gooding,
State of Idaho, more particularly described
on Sxhibit A, attached hereto and by this reference

made a part hereof.

TO HAVE AND TO HOLD. the said premises, with their appurtenances unto the said Grantee and
to the Grantee’s heirs and assigns forever. And the Grantor does hereby covenant to and with the sa:d
(rantee, that the Grantor is the owner in fee simple of said premises; that they are free from all incum-
brances except as above described and that Grantor will warrant and defend the same from all lawiul

claims whatsoever.

TL
Dated: this 2 day of April, 1980.

STATE OF IDAHO, COUNTY OF Gooding ;

On this b" re day of April g9 80!
before me, a notary public in and for said State, per- |
sonally appeared

Beaudine L. Dcnaldson, Representative
of =ne Estate of Gloria May Hickok:

Knowti t¢ me to be the person whose name is

subscribed to the within instrument, and acknowledged |

to me that she executed the same. |
\/ 4

N e s L L

No'tery Pubiié

Residing at /_\‘// £ , Idaho. |




Exhibit "A"

Township 7 South, Range 13 East of the Boise Meridian

Section 14: Part of the SEMNWi, alseo being Part of A-~62, A-83

and A-84, adjacent to the town of Hagerman, according
to the plat thereof on file in the office of the County Recorder
of Gooding County, ldaho, dagcribed as follows:

Beginning at the North quarter corner of said
Section l4;

chence S 0° 04' 37" W, 1926.38 feet along the
centerlina of eald Section 14 and the centerline of State
Street of said Townsite to {t's intersection with the centerline
of Valley Streat;

chence M 89° 55' 23" W,  869.41 feet along the
centerline of Valley Streat;

thence N 0° 04' 37" E, 25.00 feet to a point
on the Southerly boundary of said Lot A~83 and the True Point
of Beginning;

chence ¥ 0° 04' 37" E,  230.00 feer;

thence N 89° 55' 23" W, 260.71 feet to the
Jorthwesterly boundary of said Lot A-34;

thence H 26° 31' 16" E, 402.64 feetr to the
dorthwest corner of said Lot A-83;

thence S 89° 29' 41" E, 412,31 feet along the
northerly boundaries of said lots A-83 and A-82 to tha center
of the Ball Ditch;

thence S 13° 14' 37" W, 618.24 feet to the
Southerly boundary of said Lot A-83;

thence N 89° 55' 23" W, 138.13 feet along the
Southerly boundary of said Lot A-83 to the True Point of
Beginning.

IX THE COUNTY OF GOODING, STATE OF IDAHO -

Together with 10 shares of stock of Buckeve Water
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The NE& of the NW): of Sec. 27, Twp. 7 S. R. 13 E. B, .,
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of said section, tovnsiiin and ronyge azforenaid; thenne !
ost along the south boundory of said subdivicion 463 |
feet To tne center ol the sa&a.“Bru-Lsfo & Dytent
tnence followins the center chennel ol soi

19 degrces 34! West 170 feet; thence norin -
14! Vest 165 feet; thence norti © dejTrees 29
“eet: thence uorti: 00 deprees 15! Uert T30 feet to the
nortihwest corner of said sucdivision; thence fouin olon:
the vest boundary line of said subdivision lqu feet

t2 the place of beginning.
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Also she 300 of the M of Sec. 38, Twn. 7 8. . 15 les
e north 25 ecrce thereof now belonging o one . Ce.
Darton, said exception beiny thet portion of said uruct,
of land lying north of the public highway. i
|
1.2 3illingsley Creexz Sept. 10, 1884 Bucikeye Diteny
A certain tract of land commencing 204.3 feet wsct of
the southecgt corner of Block Io. 10 and continuing
along said line west 185.7 feet to the soutiwest cor-
ner of seid Hlock, thence north alon said bloci line
26S.2 feet to the nortnvest corner of said hlock; thence
east alon: said block line 257 feet; taence Iin » south- |
westerly direction 287.7 feet to the noint ol beginning
contoining 1.52 acres more or less, all in Block Wo. 10,
of the Townsite of Hegerman, according to the map or
plet on file in the office of theRecorder of Gooding
County, Idoho;

Aleo Lots 1 to 7 inclusive and 10 to 18 inclusive of

e

Slock 9, Lots 3, &£, 7, 10, 11, 12, 14, 15, 15, in .
Block &, Lots &, 10, 11, 12, 13, 14, lu, anc 15 in
Block 5 of Hegerman Townsite, according to the mep

or plat theresf on file in the office of the Recorder
of Geoding County, Idaho. :

2 Spring Teb. 1, 1888 ‘eotnerby Springs;
- 1 — .

The 1) of the YW of Sec. 25, Twp. 7 S. R. 13 7. 3. il

and thiat nortion of the IZ: of the SV of zrid

nd Snction |
75, #xnown as Tox No. 3, and more periiculorly described
3 followvs, to-wit: Beginning at a point on the Zust ‘
line of tle scouthvent quarter of Sec. 25, Twp. 7 S. R, |
12 E. B; Y. 1590 feet north of the southeast corner of 1
qaic S7; of Sec. 25, thence running north 3% degrres l
Tiest 468 feet, thence North 20 degrees, ves t 885 ieet |
to within 15 feet of the North boundary of =aid Sn E
of Sec. 25, thence 85 degrees 18 minutes-ea”t 500 -ecet
end thence south 1035 feet to the place of beginnin..

2.4 Billingeley Creei: arch 30, 1884 Z.l.3ell Eitch?
A Billingesley Creek Sept. 10, 1884 Buckeve Ditch .
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