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1 || Claimants Addkation Bureeys™ Howard L. Morris and Rhonda K. Morris
2 || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
6
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
k Kk ok ok ok %k Kk Kk Kk ok
10

In Re SRBA Subcase No. 36-00063

11

12 Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

13
* ok ok ok ok ok ok ok ok ok
14
.5 Howard L. Morris, being first duly sworn upon oath, deposes and says:
16 1. I, Howard L. Morris, am a claimant of a previously decreed water right,
17 which is the water right before the Court in this subcase. | make the foregoing and

18 following statements in this affidavit based on my personal knowledge and beliefs and | am
19 || Otherwise competent to testify regarding those statements.

20 2. | own real property described in the deed attached to this affidavit as
21 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
oo || my deed, which is recorded in the official property records of the Gooding County

23 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to L.W.
Hoffman and Mrs. L.W. Hoffman, to whom the right was decreed in the case of New
International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the
District Court of the United States, for the District of Idaho, Southern Division.

4, | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanabh, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through L.W. Hoffman and Mrs. L.W. Hoffm‘an.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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1 || continuous five-year period of nonuse. | understand and believe that there has never been

2 || a continuous five-year period of nonuse of the right.

3 Dated May;_, 1996.
) /// W

5 Aoward €. MSrris

7 Subscribed and Sworn to before me this m day pf May, 1996.

wumL MLW

No an r Idaho
Resiqi : "MN AL
My Commission Expires: __ 101 AQ0|
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WARRANTY DEED
For Vaiue Kecelved
J. ALVIN MUSSER and HOPE . MUSSER, husband and wife
the grantor s , do hereby grant, bargaii, seli and convey untv

HOWARD L. MORRIS and RHONDA K. MORRIS, husband and wife

the grantee s. wiOSt current address 15 Route #1, Haverman, Idaho 83332

the following described premises. in ... Gooding. ..o County Idaho. to-wit:

"SEE ATTACHED EXHIBIT A"
(Consisting of | Page ) v

their heirs and assigns forever. And the Grantor s do hereby covenant 10 and
with the said Grantee s, that ¢ he v are theowners in fee simple of said premises: that they are free trom all

encumbrances

and that t he ywillwarrani and defend the same from all tawful claims whatsoever.

Dated: December !}, 1987

1

i

|

]

t

|

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s, ‘
\

|

|

N

Alvin Musser

Blpngs S et

Hope /L. Musser

STATE OF IDAHO, COUNTY GF GOODING STATE OF IDAHO, COUNTY OF
Onihis tst e, day of December 19 87 | hereby certify that this instrument was filed for record at the request
before me A nolll‘v puk‘\t‘-m and for sad diate, personally of
e R
appcu B Q A 4«
- - ' at minutes past o ok m.,
&M i :
d.
Hdpe ¥ Mu:Z thie av et
19 . mv olfice. and dulv recorded 1n Book
of Deeds al page
/mf‘ idenél}‘ied
known mmﬁyn be the personS X v&ns& name 5 are
e T T S
subscribed” “p v‘ne gl,hu\vn?mmcm and acknowiedged to me
wat /[y L executed the same. Ex-Officio Revorder
1/ )' 27 BY T T T T T
/ [ e ™, 72
P Denputy
. Notary Pubhe ) Fees §
Residing at Gooding ldano Mail to:
Comm. Expires 8/1/93

First American thle Company of Idaho

/

‘ON INTIWNYLSNI



TRACT 1I:

Township 7 South,
Section 31:

Township 7 South,
Section 36:

follows:

SWYNEL;

TRACT II:

Township 7 South,
Section 36:

"LXHIBIT A"

Range 14 Cast of the Boise Meridian
All of Lots 1 and 2 South of the North Bank
of John Curran Irrigation Ditch.

Range 13 East of the Boise Meridian
NW4ZNEXNEY,

SLNEZNEY,

SEMNEY |

WiNEYNEYNSEY,

NWENELSEY and

That part of the SW4%NEX% described as

Beginning at the Southeast cormer of the

thence West 330 feet;

thence North 495 feet;

thence East 330 feet;

thence South 495 feet to the place of beginning.

Except strip of land for highway purposes across
the NE4NEY% said Sec. 36, as set forth in Deed to
State of Idaho, recorded June 21, 1938 in Book 30
Deeds Page 103, records of Gooding County, Idaho.

Range 13 East of the Boise Meridian
North 165 feet of the EMSE%SW4NE%Z

IN THE COUNTY OF GOODING, STATE OF IDAHO

Together with all water and water rights, ditches and ditch rights used

thereon or appurtenant

thereto including but not limite to water licenses

36-006{, 36-0062, and 36-0063.
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AWD ANNA

GRIDLEY

HAGZRUAN
TATER USZRS
ASSOCIATION

. HIGLEY,

!

e s

ALBERT

FOFWHAN,

and LIRS,
Lo “c

i HUFFMAN

2IDLEY,

,L.ru "7 OF VATEE ;
TN SECOU'D FEET PEIORITY OF
A0 SOURGE APPROPRTATIOAY  DITDESINN BLINT
1.5 Riley Creek Lay 1, 1883 Gridler Ditch M.l
«d Riley Creek Way 1, 1883 gridley Dizch Ho{B

|
(The noint of diversion of Gridley Ditch ¥.. 1 1s on ;
the bant of Riley Creek irmediately ebove Ailey Falle., |
The diversion point of Cridley Ditch lo. 2 is 73 yards i
belov the diversion point of the Conyers Ditch else~ ‘
vhere described.) \

Two unsurveyed tracts of land situate in Sec. 1, Twp.

8 8. R. 13 E. 3. .. as follaows: A certain islend znown
s Veatherby Islend containing about 20 acres located
in Snaxe Biver betveen Gooding County ¢ndé Twin Falls
County, in the above naned section, and a certoin

tract of about three acres of land below the rimrock
and on the mainland immediately north of said island

in said section.

5 Spring April 7, 1803 Snring; o. 1;
1l.2 Spring April 7, 1808 8»rin: To. 25
20 Springs April 7, 1908 Tumerous small

springs;

(Said Spring llo. 1 is located about t3e center of the
north side of the NEL of the Hﬂ~ of 8ec. 13, Tvp. 7
8. R, 13 Z. B. l,; SDILHQ No. 2 is 1oc1ted mbout the
center of the NW& of the S of Sec. 13, Trp. 7 S. |
R. 14 E. B. !’ Said numerous small sprin s are loC- :
ated about 100 yards north of the "Big Spr 1?"?", une X
gource of the water supply of the Big gnTing Tate

Users association.)

.5 Spring Dec. 12, 1801 ‘eatierby Springs;
(¥oagland Tunnel)

All the lNorth Half of the Southwest Ouarue; of the 5
liortheast Quarter (HSWEIEE) of Sec. 22, Twvn. 7 S. i
R. 13 E. B. l., excepting that vortion thereol, con- i
taining aporoximately 2.07 acres, 1ying west of the ;
center of the channel of the ditch 1ntercect1n" said {
premises, coumonly known a@s the "Brailsford Ditch," i
the center chennel of which ditch intersecis tioe ’
south line of said premises at a point 204.4 feet ‘
east of the vest boundary of sald subdivision, !
thence running north 9 degrees 29' west 350 feet, !
thence north 20 degrees 15t west 260 feet to the E
northwest corner of said SWi of the NEL of said sec- i
tion, township and range. *
2.22 Spring Dec. 12, 1901 ‘eatherby Sprimsd;
(Hoagland Tunnel)



. ALOUNT OF TATZR

I SZCuuD FEET PRI
HAME AYD SOURCE APFROE
.22 nring la
8 vri“D lov.
§-% of the N of Sec. 5,
TR o the NEg ol the r?;,
the 'Z¢, of Sec. T3, I5 of
of Sec. 38, and UUEy of the
\d
{

UJ

R. 13 E. . U

1so thatv portion of Lot 2 Sec. T1, Two. 7 S. R. 14 Z.

Z. . more piTticulerly descrived as follove:
“Beginning at the eouthwest corner of seid Lot 2, the
r.naing north on the Section line about &' rads to the
north banii of John Curren's irriz~tion ditck; thence

' east alon: said ditch banik aboutS0 rods to the ears

‘ line ofsuid Lot 2; thence south alon. said line about
80 rods to the southeast corner of said Lot Z; thence
west along the south line of eaid Lot 2, about S0 rods

to the point of beginning;

i

The entire avove tract contains 157.80 acres.

|
i

VHOUES, GEE- D6 Billin:sley Creei: Sept. 10, 183%¢ Buckeve DitcH
| TRUDZ , AND ) t
§ B HCUES 3tarting at the iU corner of NEZINWW: of Sec. 5T, Twm. 7
; S. R. 12 E. B. !ll. viret corner and running due east 804!
; feet to 2nd corner; tience due south 234 feet vo kird |
. corner; thence due east 228 to fourth corner; thence |
] due South 65 rods 1% feet to fifth corner;ihnce due

! west 1032 feet to sixth corner; thence about due norih
1 80 rods to starting point, said trect containing out
20 acres of land excent 7/13ths of an acre lying enst
) 0of theDilatush Ditch located in the norzheacs corne;
i of the shove deccribed tracs; and the 7% of “the pevce ‘
of 8ec., 33, Twvp. 7 S. E. 13 2, 2, il.; contoining in ;
Yoth fortics approximately 70 scrrs of land. :

T

JIWREH, o7 Billingsley Creeix Sept. 10, 1334 3Sucxeye Ditch
J. E.» 1.4 31llingsley Creek Anril 1, 1385 Sands Ditch
AlD 1ES. .5 Billini;sley Creek March 30, 1884 Z..l.3ell Diten
Je He

JENSEN i of the ¥ of Sec. 14, Tem. 7 8. R. 13 E. 3. IL

| Txcepting therefrom-the followin; described srect of

j land: Jeginning at the southeast corner of the T

1

e

of the Wl;, Sec. 14, Twp. 7 S. R. 13 E. 3. ., thence f
vest alon;; .the south bouniary thereof 288 feet; thence
in & northeasterly direction alon_ the Dilatush vater |
ditch €71 feet; thence east 115 feet t3 the €a v bounc- !
ary line of the gaid HIg oFf the I'T; thence south 'Llonbl

. the east bounnur line unercof to the southeast corner
of the said NEuNh“, the place of beginning.

L Also that part of the Southeasi Quarter of the Yorth-
‘ vwest Quarter (SEANWY) Section 14, Twp. 7 S. . 13 E.
B. M., Tax No. 20, described as ¢ollows:

Beginning at the, northwect corner of the SIE of the
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