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1 Claimants: MAY Howard L. Morris and Rhonda K. Morris
Department of Water Resources
Adjudication Bureau
2 || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
6
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
* %k Kk sk k k %k ok k k¥
10

in Re SRBA Subcase No. 36-00062

11

12 Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

13
* ok %k ok ok ok ok ok Xk X%
14
.5 Howard L. Morris, being first duly sworn upon oath, deposes and says:
16 1. |, Howard L. Morris, am a claimant of a previously decreed water right,
7 which is the water right before the Court in this subcase. | make the foregoing and

18 following statements in this affidavit based on my personal knowledge and beliefs and | am
1g || otherwise competent to testify regarding those statements.

20 2. | own real property described in the deed attached to this affidavit as
o1 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
oo || my deed, which is recorded in the official property records of the Gooding County

23 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to L.W.
Hoffman and Mrs. L.W. Hoffman, to whom the right was decreed in the case of New
International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the
District Court of the United States, for the District of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through L.W. Hoffman and Mrs. L.W. Hoffrr;an.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a

AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2




10
11
12
13
14
15
16
17
18
19
20
21
22

23

Lry
Charrered

Hepworth,
Lezamiz &
Hobnhorst

continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.

Dated May "/, 1996.

-

oward ¥, Ktorris

Subscribed and Sworn to before me

&J.

ism day &f May, 1996.

)

A00|
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3 WARRANTY DEEL
tor Vaiue Recenven
J. ALVIN MUSSER and HOPE I. MUSSER, husband and wife
the grantor s , do herepy grant, bargain, selt and convev unt.

HOWARD L. MORRIS and RHONDA K. MORRIS, husband and wire

« e ————

the granteg s. whoss current address 1s Route # 1. Hagerman, Idaho 83332

the following described premises, .. ... Gooding

"SFEE ATTACHED EXHIBIT A"
(Consisting of | Page ) \
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encumbrances

and that ¢ he ywiil warrant and defend the same from all jawful claims whatsoever.

”

Dated: December L, 1987 ~ y

............. County ldaho. {o-wil:

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s,
their heirs and assigns forever. And the Grantor sdo  hereby covenant to and
with the said Grantee s, that the vy are the owners in fee simplc ot said premuses: that they are free trom all

e

/,/JT Alvin Musser

' Rsng O “ppeae

Hope /1. Musser

f[od id ﬂ l"i of Deeds at paut
o en ed

known mm{,,o be the personS v&’os& name S are

exccuted the same.

' < S ¢
\ ) Natary Pubhc rees 3
Hesiding at Gooding ldahe

Comm. F.xpives 8/1/93

GTATE OF IDAHO, COUNTY OF  GOODING STATE OF IDAHO, COUNTY OF
i Onthis lSt dav of December L9 87 | hereby certsfv that ths instrument was filed tor record at the request
i betore mc 2 no\aly nuzdiruq and tor sad dlate, personally of
z appcnrcd. % ettt 4« .
- -1 at minutes past o ok .,
. AL Er nd
! Kmu“iz 'j this day of
! Hdpe Mussétr ¢
| 19 J1nmy of fice, and duly recorded 1 Hook

subscribed ‘40 rhe |!.mn\w1?lrumcm and acknowleaged to me e T T T T T
e

/ 7 BY e e T T
R £

Depuisy

\ First American Title Company of Idaho
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"LXHIBIT A

TRACT 1I:

Township 7 South, Range 14 Last of the Boise Meridian
Section 31: All of Lots 1 and 2 South of the North Bank
of John Curran Irrigation Ditch.

Township 7 South, Range 13 East of the Boise Meridian

Section 36: NWiNEXNElL,

SLNE4NEY,

SELNEX |

WsNEYRNEYSEY;,

NW4NE%SEY% and

That part of the SWxNEYZ described as
follows:

Beginning at the Southeast corner of the
SWHNEL;

thence West 330 feet;

thence North 495 feet;

thence East 330 feet;

thence South 495 feet to the place of beginning.

Except strip of land for highway purposes across
the NEYNEY said Sec. 36, as set forth in Deed to
State of Idaho, recorded Junme 21, 1938 in Book 30
Deeds Page 103, records of Gooding Coeunty, Idaho.

TRACT II:

Township 7 South, Range 13 East of the Boise Meridian
Section 36: North 165 feet of the E}SENSWNEX

IN THE COUNTY OF GOODING, STATE OF IDAHO

Together with all water and water rights, ditches and ditch rights used
thereon or appurtenant thereto including but not limite to water licenses
36-0061, 36-0062, and 36-0063.
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I sECuil FEET FRIORITY CF |
HAMNE ATD SOUCE APriOIFRIATICE DIV I o BOINT

.22 S=ring ay 1,
o & Sering Hov.,
st:+ of the NI: of Sec. 33, o !
Uy of the WEr of the T, ’ ¥ !
she UZiy, of Sec. T3, Ik cof of tue 1
of Sec. I8, ané UEy of the SEg, all in Sec. 3C, Tvm. i
7 8. R. 1% E. BE. i {
Also that portion of Lot 2 Sec. T1, Twa. 7 S. 2. 14 EZ. |
3. 1. more prriiculerly descrived as follove:

1

raoaning north on the Section line about 87 rois to the
north bani of John Curran's irriz~tion diuch; thence

east alon: said ditch bank zbout20 rods to the eors

line oisaid Lot 2; thence south alon,; said line epoul
80 rods o the southeast corner of soid Lot 2; thence !
west along the south line of said Lot &, avout S0 rods
to the point of beginning; l

Bezinnins at the southwest corner of said Lt D, thence
1
|

The entire above tract contains 157.85 acres.

'HOUES, GER- 5.6 Billin;sley Creei: Sept. 1C, 1884 Bucieye DitcH
< TRUDE, AUD i

i Bx!l HCUES Starting at the 7 corner of NELWT: of Sec. 03I, Tum. 71
3. R. 1% =, 3. li. v1lres corner and running cue east 804
feet to 2nd corner; thaence due south 234 feet vo waird
corner; thence due east 228 fo fourth corner; shence i
due South 65 rods 13 feet to fifth corner;timce due

i west 1032 feet to sixth corner; thence about due uortn
! 80 rods 0 starting point, said trect containin; about
: 30 acres of land excent 7/12ths of an acre lyin; enst
oI mheDilcotush Ditch located in the northeact corner

ov

! cf the b
of 3ec. 23, Twp. 7 S, B. 13 I, E. 1I,; contoining in |
botn forties aporoximately 70 acres of lend.

e deccribed troct; and zhe Y- of the N
3 -

PR

U MR, o7 Billingsley Creex Sept. 10, 1334 DSuckeyes Diten

Je Hey 1.4 3illingsley Creek Anril 1, 1385  Sands Ditch |

ALD 118, ) Billin;;sley Creek Larch 30, 18841 E....3ell Diten

ve He i

JENSEN I of the JW: of 3Sec. 14, Twn. 7 S. R. 13 E. 3. IL %
ect of

! Txcepting therefrom-+the followiny described tr
; lend: Zezinning at the southeast corner of the [T .
i of the I/, Sec. 14, Twp., 7 S. R. 13 E. B. ¥%.; thence |
' vest alon; .the south bounrary thereof 288 feet; thence '
in a northearterly direction alon_ the Dilatush woter s
; ditch €71 feet; thence east 115 feet to the ezt bound-

ary line of the said HIx of tke I'&; thence south along
. the east boundary line thercof to the southeast corner

of the said NEANWL, the place of beginning.

wom ¥

Also that part of the Southeas:t Quarter of the Worth- |
vest Quarter (SE&ANW)) Section 14, Twp. 7 S. R. 13 E. = |
B. M., Tax No. 35, described as follows: ?

Beginning at the; northwect corner of the SIf of the
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feet; thence Vest alons the north boundury.linc qf
soid SEL of the SEL of seld Section, Townshin and
~an;e 832 feet to the poins of veginnini.

Also:

111 thet mortion of the IMr of the 3 of Sec. 2, TvD.
2 8. R. 1% =, 2. Y. lyiny north and €ast 5% e stose
nigchway, :nown &8 the "0ld Oregon Trail," a5 now laid
out and existing across saild subdivision of lond
lands herein conveyed being & triangular soone o
situnte in the nortleasterly portion of tne gcid
of the SEd of said section, townshipn end range ol
said.

i
Also: |
That certain part or nortion 0f the e of the ST of
section 8, in Twp. 7 3. ®. 13 . 3. ... "OTE norviculerly
described as follove, to-wit: Lepinning &t @ point on
the wmoutheast corner of the said =, vunnin; thence !
west to a point on the southwest coIner 0f the said NIk,
thence North to a point 221 feet and 9 inches sgouth !
srom the Noriheast corner of the said 1.4, thence due
east to a ovoint on the erst boundary line of said EE |
distant 321 feet and 9 inches south from the northeast |
i
1
!

corner of sald HE&, thence due south to the place of
beginning..

Also:

Beginning at & point 107 feet 3 inches soutn of the
northeass corner of the Dy of the SEi, Sec. I, TyD. i
7 8. R. 13 E. B. II. thence running souid 21% 2
shence west 80 rods, thence north £l: Zfeet 8 1
thence east 80 rods to the point of pezinning. :
-4 Billingsley Creex June 25, 1881 John Eell Ditch;
ok Unnamed Springs June 26, 1881 2 Unnaned Snringe;

(Said Two Unnarmed Sorings arise on the land described
immeniately hereafter.)
appurtenant to
That certein tract of land more particularly described |
as follows, to-wit: |
[

Beginning at a noint on the first standerd narallel south
2832 links vest from the northeast corner 0T Sec. 2, Twh.
7 3. R. 13 5. B. .. and Tunning thence vest along said
standard parallel 1168 links, thence gouth alonl wes-
tern boundary of Lot 2, same section and range, 1032
links, thence east parallel to first course 1153 links,
thence north parallel to second course 1032 links, to
ggigt %f beginning, all in Lot 2, Sec. 2, Twn. 7 8. R.
« B. Lo '

U ——_
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