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Department of Water
Adjudication Bursay
1 || Claimants: Howard L. Morris and Rhonda K. Morris
o || Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
8
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
* ok ok ok ook Kk ok ok ok ok
10

In Re SRBA Subcase No. 36-00061

11

12 1| Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
} .

13
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14
. Howard L. Morris, being first duly sworn upon oath, deposes and says:
16 1. I, Howard L. Morris, am a claimant of a previously decreed water right,
47 which is the water right before the Court in this subcase. | make the foregoing and

18 following statements in this affidavit based on my personal knowledge and beliefs and | am
19 otherwise competent to testify regarding those statements.

20 2. I own real property described in the deed attached to this affidavit as
o1 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
5o || My deed, which is recorded in the official property records of the Gooding County

o3 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to L.W.
Hoffman and Mrs. L.W. Hoffman, to whom the right was decreed in the case of New
International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the
District Court of the United States, for the District of Idaho, Southern Division.

4. I request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through L.W. Hoffman and Mrs. L.W. Hoffrr;an.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. I have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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1 || continuous five-year period of nonuse. | understand and believe that there has never been
2 || a continuous five-year period of nonuse of the right.

3 Dated May 7, 1996.

5 A&Sward L. Morris

7 Subscribed and Sworn to before me t

sm day of May, 1996.
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J. ALVIN MUSSER and HOPE [. MUSSER, husband

the grantor 5 . do heredy grant. Hargain, it and convewunt
HOWARD L. MORRIS and RHONDA t.. MORRIS, nusband and wite
the grantes &. 7w LOSS curront Gddres i Route ¢, Hagerman, ldahe 53332
the foliowina described premises. i ... .. Gooding. . v County tdabho. lo-wil:
WGFE ATTACHED EXHIBIT &
(Consistingz OF Page \
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TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantec s.

thelr
with the said Grantee s.
encumbrances

that £ he v are the owners

and that t he ywill warrant and defend the same tfrom all lawful claims whatsoever.

Dated: December L, 1987

ana wife

heirs and assigns forever. And the Grantor s d0
in fee simple 01 said Premises;

hereby covenant to and
that they are free from all

v 7«[4471/ o 7}71/,44,01/%4

Hope /1. Musser

Hesigimg at

Comm

STATE OF IDAHO, COUNTY OF GOODING STATE OF IDAHO, COUNTY OF
On this LSE davof December 9 87 1 herebv certify that 1his instrument was filed for record at the reaucst
betore me, 3 nmalt nur)lt'-m and o sand daie, personaily ot
" A
nppmrcd. \3 IX ,;/("
N 55 past o ciouk n.,
M~ ALK ufier:a-ad a UL R o
this dav ot
‘Hdpe \‘Luss
9 s oftiee, and d ey recorued i Book
. 1 of Doeds at pac:
[o¥ idenﬂ'i%‘!ed :
known 1G] ncme personS vSost name S are
subsmbcd -1.9 mc -i,hlr\vng\lrumcm and acknowicaged 1o mc [
g o 7 £<-Otficio Revordet
. " executed the same.
& - ' g By e i e
: ‘ \_//(c_,.. — é; _ Deputs

) ~otary Public
Gooding

8/1/93
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TRACT 1I:

Township 7 South,
Section 31:

Township 7 South,
Section 36:

follows:

SWYNEY;

TRACT II:

Township 7 South,
Section 36:

"ELXHIBIT A"

Range 14 LCast of the Boise Meridian
All of Lots 1 and 2 South of the North Bank
of John Curran Irrigation Dirch.

Range 13 East of the Boise Meridian
NWiNEXNEY,

SNEXNEL,

SEXNEX |

WSNEXNEYRSEY;,

NWLNEYSEY and

That part of the SWXNEY% described as

Beginning at the Southeast corner of the

thence West 330 feet;

thence North 495 feet;

thence LEast 330 feet;

thence South 495 feet to the place of beginning.

Except strip of land for highway purposes across
the NEYNEY said Sec. 36, as set forth in Deed to
State of Idaho, recorded Junme 21, 1938 in Book 30
Deeds Page 103, records of Gooding Coeunty, Idaho.

Range 13 East of the Boise Meridian
North 165 feet of the E}SE4MSWANE%

IN THE COUNTY OF GOODING, STATE OF IDAHO

Together with all water and water rights, ditches and ditch rights used

thereon or appurtenant

thereto including but not limite to water licenses

36-0061, 36-0062, and 36-0063.
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ALZUNT OF VATER
IN SZCOYD FEET PRICRITY OF
AllD 80URCE APVAOPRIATIOT DITORSICT PIIVT ¢

GRIDLEY, .
WALTZR,
AND ANNA
GRIDLEY

HAGERUAN
TATER USERS
ASSOCIATION

HIGLEY,
ALBERT

"OF%}‘AR‘ s

and HRS.
L. W.
HUFFMAN

1.5  Riley Creekx Lay 1, 1883 Gridley Ditch To.l
) Riley Creek ay 1, 1883 Gricley Ditch No.2

I

|

(The noint of diversion of Gridley Ditch Ku. 1l is on
the banx of Riley Creek immediately epbove Riley Fallc.
The diversion point of Gridley Ditch lio. 2 is 75 yards
belov the diversion point of the Conyers Ditch else-
vhere described.)

Two unsurveyed tracts of land situate in Sec. 1, T+ D

8 8, R. 13 E. B. . 2s follows: A certain island xnown
os Veatherby Islend containing about 30 acres located
in Snaxe River between Gooding County ¢nd Twin Falls
County, in the above named section, and a certaoin

tract of about three acres of land below the rimrock
and on the mainland immediately north of said island

in said mection.

5 Spring April 7, 1805 Snring Io. 1;
1l.2 Spring April 7, 1806 S»rin: No. 2;
a0 Springs April 7, 1808 TIumérous smairl

springs;

(Said 8pring lo. 1 is located about the center of the
north side of the NEL of the UEl of Sec. 13, Trp. 7
8. R, 13 E., B. .,; Spriny No. 2 1s located about the
center of the ¥Ws of the SWd: of Sec. 13, Twp. 7 S.

R. 14 £. B. I, Said numerous enall sprin;s are 1loc-
ated about 100 yards north of the "Big Yprings", the t

source of the water supply of the Big Soring Vater
Users Association.)
i

.5 Spring Dec. 12, 1901 \eatherby Springs;

(Eoagland Tunnel)

|

All the Yorth Half of the Southwest Quarter of the l
liortheast Quarter (HzSWEIEE) of Sec. 33, Twvp. 7 S.
R. 13 E. B. ., excepting that nortion therecf, con-
taining approximately 2.07 acres, lying vest of the |
center of the channel of the diitch intersectinz said |
premises, commonly known as the "Brailsford Dltch,"
the center channel of which ditch intersects ke
south line of said premises at a point 204.4 feet
east of the west boundary of sald subdivision,
thence running north ¢ cdegrees 29! west 250 feet,
thence north 20 degrees 15' west I80 feet to the
northwest corner of said SW: of the NE# of eaid sec-
tion, township and range.

i

i

2422 Spring Dec. 12, 1801 ‘“eatherby gDIlﬂrd;
(Poarlaﬂd unnel)
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