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Cropper, Blaine Richard and Vivian Cropper,
Dave and Nancy Anderson

Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
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In Re SRBA Subcase No. 36-00047

Case No. 39576 MOTION FOR SUMMARY JUDGMENT

)
)
) AFFIDAVIT IN SUPPORT OF
)
)
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David L. Cropper, being first duly sworn upon oath, deposes and says:

1. l, David L. Cropper, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. | own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Earl Fish
and Allison Mary Fish, to whom the right was decreed in the case of New International
Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602, in the District Court of
the United States, for the District of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Earl Fish and Allison Mary Fish. '

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. I have never intended to abandon my right or any part of it. 1 do not

believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.
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David L. ~€’ropper

of
Dated May %~ 1996. 7 A’
‘ /

/,
7”‘
Subscribed and Sworn to before me this /' day of May, 1996.

Nolé’ry Public for {#laho
Residing at: lu)'bo\/}u—Q»Qa SAab o

My Commission Expires: /= jj = G7
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For Value Received
Bruce R. Bothwell and Mary L. Bothwell, husband and wife,
hereinafter referred to as Grantor, does hereby grant, bargain, sell, and convey unto

pavid L. Cropper and Linda C. Cropper, Husband and Wife, as to an undivided
one-quarter interest; Blaine Richard Cropper and Vivian latimer Cropper, Husband
and Wife, as to an undivided one-quarter interest; William E. Norris, Trustee of
the William E. Norris Separate Property Trust, dated February 15, 1991, as to an
undivided one—quarter interest; and David D. Anderson and Nancy Jo Anderson, Trustees
of the Declaration of Trust dated February 1, 1987, as to an undivided one-quarter interest

hereinafter referred to as Grantee, whose current address is
P.O. Box 516, Hailey, ID 83333
the following described premises, to-wit:

SEE ATTACHED EXHIBIT A

SUBJECT TO A Real Estate Mortgage dated April 21, 1994 to secure an
indebtedness in the principal sum of $130,000.00 and any other
amounts and/or obligations secured thereby.

Recorded: April 21, 1994, Instrument No. 156632

Mortgagor: Bruce R. Dothwell and Mary L. Bothwell, tlusband and Wife
Mortgagee: Dixie L. Adamson Dennis, a married woman as her sole

and separate property

WHICH GRANTEES HEREIN ASSUME AND AGREE TO PAY ACCORDING TO THE TERMS
THEREOF .

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, his heirs and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantee, that Grantor is the owner in fee simple of said
premises; that said premises are free from all encumbrances except current years
taxes, levies, and assessments, and except U. S. Patent reservations, restrictions,
easements of record, and easements visible upon the premises, and that Grantor will
warrant and deferd the same from all claims whatsoever.

P ad
Dated: dume =7, _1994.
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(_Brdce R. Bothtelt” Mary L. pbthwell

STATE OF IDAHO

OOUNTY OF GOODING
MmAY
on Tis 24 day of Jwne, in the year 1994, before me, a Notary Public
in and for said State, personally appeared Bruce R. Bothwell and Mary L. Bothwell,
known or identified to me to be the persons whose names are subscribed to the within
Instrument, and acknowledged to me that they executed the same.
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o EXHIBIT A

County, Idaho.

Section 13: A parcel of land known as the NE1/4 SE1/4,
being more particularly described as follows:

BEGINNING at the Southeast corner of said Section 13, said
point being monumented with a 5/8" iron rebar with
surveyors cap marked "PELS 3260";

Thence along the Easterly boundary line of said Section North
00° 06' 16" East, 2633.53 feet to the Northeast corner
of said southeast Quarter of Section 13, said point lies
South 00° 06' 16" West, 2633.53 feet from a 1" pipe and
brass cap marking the Northeast corner of said Section
13, said point being the TRUE POINT OF BEGINNING;

Thence along the Northerly boundary line of said Southeast Quarter
of Section 13 North 89° 57' 11" West, 1312.16 feet to the
Northwest corner of said Northeast Quarter of the
Southeast Quarter, said point being monumented with a
5/8" iron rebar with surveyors cap marked "PELS 3260";

Thence along the Westerly boundary line of said Northeast Quarter
of the Southeast Quarter South 00° 01' 23" West, 1316.89
feet to a point monumented with a 5/8" iron rebar with
surveyors cap marked "PELS 3260";

Thence along the Southerly boundary line of said Northeast Quarter
of the Southeast Quarter South 89° 57' 31" East, 1310.28
feet to a point on the Easterly boundary line of said
Northeast Quarter of the Southeast Quarter of Section 13,
said point being monumented with a 5/8" iron rebar with
surveyors cap marked "PELS 3260"; ’

Thence along said Easterly boundary line of said Northeast Quarter
of the Southeast Quarter North 00° 06' 16" East, 1316.76
feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH a right of way for road purposes across the North
16 feet of the South 24 acres of the NW1/4SEl/4 as contained in
Quitclaim Deed, recorded February 11, 1929 in Book 18 of Deeds,
Page 364 as Instrument No. 47626, Gooding County, Idaho records.
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1.c Len Lewis Boring Sept, 1, 1388% EBrailsiori-
Oviens Ditch

.7 Snring lfarch 2, 1302 Tevtiheroy Snring
The 9TL of the SU% of Sec. 2L, Twu. 7 S. R, LT I. .
i,; also thav certain —mortion ol the noTINTenT coTrnerw
o the uTY of the UL of Sec. 32, in Tvv. 7 5. D, 12
2. B, .. in Idzho, more morticularly deccerived ac
follovs, to-wit: Beginning at ke auarter corner

betveen sections 25 ans 25 in said Tvw. 7 5. 1.

17 . 3. .. rTunning thence east a distonce ol 386
feet to the center of the publin ni.nwey, thence 1in
¢ southvesterly cirecticsn in the center of thes egnid

niuhwey o distance oI Z7E ;ECu; Thence WwesTCri, Ciony”
vne north bpanx of ithe Clifford Ditch a distance of

70 feet to the west boundary line oI tne said north-
ot guarter of the norihecst guorter ol said Sec.

, thence north alon., tae sald west oounbary line
dlstance of 257 feet to the place of beginning,

otn &8 TaX lo. 1 in Sec. 25, in the office oi the
rgeggor of Gooding County, Idann;
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Also that certain tract of land more particulurly 7es-
cribecd as follows, to-wit: Beginning at the south-
west cerner of the southwest quarter of the southeast
quarser of Sec. 25, Twvv. 7 S. R. 13 Z. 3. Il., taence
runnin;: east 297 feet, thence nortuvesterly to o noint
distent eignhteen hun-red an. seventy feet av seciiomn
line from the S of the €7 of sci¢ scction, thence
soutn 1870 feet to the nlace of beulﬂ“lnn. Said wiece
of land veing a itrianculnr piece of lon: conzoining
.5 of an acre accovdinb to the survey thereol, on
tnovm as Tax Ns. 1 of said Sec. 28, inthe olfice o
tne Assessor 0f Gooding County, Idaho.
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.Z Sorin: Teb. 1, 1388 “fcotherby Striags;
5.7 Spring Feb. 17, 1888 "Three 3nrinme®

(88i¢ "Three Springs" is located immediately enst of
the east boundary line of the Dan Jonec'! :Fanch, obout
one-eizhth mile east of Billingsley Creek and about
one mile north of the head of seid Billin:sley Creel.)

T of Sec. 24, Twp. 7 S. R. 13 E. B. .. ond Lot 4
of Sec. 19, Twp. 7 S. R. 14 E. B. 1.

1.8 Spring July 23, 1810 Sherman Springs;

(8a2id Sherman Snrin;s arises about one mile east ol the

land described below and is about 200 feet Irom "Big
Sprinys"® elsewhere described hersin.)

Beginning at a point £0 rods east of the nortawvest
corner of the qorthwpsu guurter of the southeonnt
quarter (I728=%) of Section 13, Twp. 7 S. R. 13

E. 3. . and on the north-line of the above dencribec
forty acres. Thence 50 rods due east on the half sec-
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