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RE EIVED
MAY 3 11336

Department of Water Resources
Adjudication Bureau

Claimants: George J. Korbis and Nellie W. Korbis
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
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In Re SRBA Subcase No. 36-00039N

Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

* ok ok ok ok ok ok ok ok ¥

George J. Korbis, being first duly sworn upon oath, deposes and says:

1. I, George J. Korbis, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. | own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to E.W.
Dilatush and Alice I. Dilatush and Charles C. Carey, to whom the right was decreed in the
case of New International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602,
in the District Court of the United States, for the District of Idaho, Southern Division.

4. I request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through E.W. Dilatush and Alice I. Dilatush e‘md Charles C. Carey.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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continuous five-year period of nonuse. | understand and believe that there has never been
a continuous five-year period of nonuse of the right.

Dated May _'/, 1996.

gy %
7 (/ RIS /f () M,LZ«M:
7/

Subscribed and Sworn to ‘before me fhis 7 day o

May, 19
(e [ KTM,

TNy bublyg fq, ldaho . y
Residing at: /,;,/W yw,\lgﬁi N

My Commission Expires: /Q/é’(){/é A
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WARRANTY DEED
‘4\_’—\444!

For Value Received
Philip T. Kinnison and Patsy A. Kinnison, husband and wife,
hereinafter referred to as Grantor, does hereby grant, bargain, sell, and convey unto
George J. Korbis and Nellie W. Korbis, husband and wife,
hereinafter referred to as Grantee, whose current address is
5721 South 1080 East, Salt Lake City, UT, 84121
the following described premises, to-wit:

Lot 1 in Block 1 of WILLOW BROOK SUBDIVISION, Gooding County, Idaho,
being a part of Parcel "C" of Robert L. Justice Ranch, located in
part of the Northwest Quarter of the Southeast Quarter of Section 11,
Township 7 South, Range 13, East of the Boise Meridian, according to
the plat thereof, recorded August 13, 1979, as Instrument No. 78287,
in the Office of the County Recorder of said County.

TOGETHER with 6 (six) shares of water from Buckeye Ditch Co.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, his heirs and assigns forever. And the said Grantor does hereby covenant
to and with the said Grantee, that Grantor is the owner in fee simple of said
premises; that said premises are free from all encumbrances except current years
taxes, levies, and assessments, and except U. S. Patent reservations, restrictions,
easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever. -

Dated: May 14, 1901.
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STATE OF COLORADO )

counry oF Jefferson )

on This l4tlay of May, in the year 1991, before me, a Ngfary,Public
in and for said State, personally appeared Philip T. {
known or identified to me to be the persons whose
Instrument, and acknowledged to me that they ex
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“Tow UNe SoiG GUATTEr COTNET ' i
is 729 feet oouth of the section line between sCid secl—
ions 2 and 11); thence north 80 degrers 28! vest 94U feel
to ¢ veint (vhich point is 573.8 fect soutnh of 2 msint |
on the section line between szid sections 2 cnd 11 in
said Two. and lange aforesaid 1350 fect weest frcm the
soid quarter corner between sections 2 and 11 firsst
apove mentioned;) thence nortn 80 degrees 23' west
19%.1 feet to a point; thenceSouth 3 derees 40! vwest
abou:r 2268 feet to a point 230 feet east Irom tne quar-
ter corner on the weet boundary line of séction 11,

™p. 7 S. R. 12 E. B. l.; thence east alon; ithe south
toundery line of Lot 3 of said Section 11 o the
soushea«t corner of said Lot 3; thence north alon; the
east boundary line of said Lot 3 to the northeust cor-
ner thereof; thence east along the south boundsry line
of Lot 2, in sald eection 11 to the southedst corner

ol said Lot 2; thence north along the east boundary

line of said Lot 2 to the place of beginnihg.

.2 Spring © April 1, 1930 izt Spyring
(Sai¢ Zuitt Spring is located on the SEg of the N of
Sec. 18, Twp. 7 S, R. 14 E. B. L.)

The NWa of the SW¢ (also <nown &5 Lut 3) of Section 19,
Twpe 7 S. R. 14 E. B. M.

2.4 Billingsley Creek Jon. 2, 1891 Granger Ditch
«3 Snring Jan. 2, 1891 = Unnawed Svring
(Said unnemed spring arises in the S$Et of the 'Ex of
Sec. 11, Two. 7 S. R. 13 T, B. l. atv a moint 1025 feet
north 2 degrees 2!' west from the southeast corner of seic

trect ol lanc. That the vpoint of diversion of snid Granger

Ditch is on the benit of Billingsley Creek about 100 feet
below the diversion point of suid Buckeye Titch and from

the diversion point of said Gronger Diteh the ousrter sec-

tion corner common %o secs. 11 ond 12 Twp, 7 S. 2. 1T E.
3. ... Dbenrs south 31 degrees 27! east a distance of S33.4
Begianing at the southeast corner of the W of the S?&
of Sec. 11, Twp. 7 8. R. 13 E. B. ill.; thence vest along
the forty line 1075'; thence north 20 degrees 45! enst

S
&

820 feet; thence north 24 degrees 34! enst 450 feet; thence

south 81 degrees 26' east 583 feet to the east Forty line,

thence south along the forty line 1122 feet to the point
of beginning.

.8 Spring Dec. 12, 1801 Teatherby Snrings:
(Eocagland Tunnel)r
o4 Spring April 4, 1810 ‘eatherby Springs;

The W of the NE} of Sec. 36, Twpn. 7 S. Z. 12 E. =, U.
excepting therefrom, novever, the following described
tract of land: Begilnning at the guarter corner bestveen
Sections 35 and %€ of saild township and range, running
thence east 399 feet to the center of the public hirhway,
thence in a southwesterly direction in the center of raid
highvay 278 feet, thence westerly along the north bank |
f the Clifford Ditch 370 feet, to the west boundery !
line of said NW: of the NE{ of said Section 28, thence |
north along said west boundary line 257 feet to the maint
of beginning, salid tract of land excepted containing<3.2’
acres, more or less, and the pronerty herein described |
containing 37.8 acres, more or leas. ‘
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