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Dﬂmrknsjam of Water Resources

Bu
Claimants: on Edreat Frank L. Glauner and Jean Glauner
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

¥ k% %k ok Kk ok ok k k ok

In Re SRBA Subcase No. 36-00039E

Case No. 39576 MOTION FOR SUMMARY JUDGMENT

)
)
) AFFIDAVIT IN SUPPORT OF
)
)

* ok ok ok ok ok ok ok ¥k

Jean Glauner, being first duly sworn upon oath, deposes and says:

1. I, Jean Glauner, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. | own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. 1 also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to E.W.
Dilatush and Alice |. Dilatush and Charles C. Carey, to whom the right was decreed in the
case of New International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602,
in the District Court of the United States, for the District of Idaho, Southern Division.

4, | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932,kand decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through E.W. Dilatush and Alice I. Dilatush and Charles C. Carey.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a
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1 || continuous five-year period of nonuse. | understand and believe that there has never been
2 ||a continuous five-year period of nonuse of the right.

3 Dated May _ 1, 1996.

4 N

\\'f“ P, GC - /L/fjégpvm%/

5 /
is d/a§f May, 1996
}Uy M&l O

No bllC fo Idah(L

Resn . /{H’f’f’f)

My ISSlOﬂ Expures !0 ‘l 200

7 Subscribed and Sworn to before me
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QUITCLAIM DEED

otHagerman ......... ,Countyof............ Gooding ...................................... , State of.......... I daho ........
the purt..y ............ of the first part, and.. Frank L. Gilasuner. and.Jdean F..Gleauner,. his. yife,
of..Hagerman..... County of oo (}ooding ................................................. , State otIdaho .............
the part. 188 of the second part:

WITNESSETH., That the said part3..... of the tirst part, for and in consideration of the sum
of.....0ne. Eundred. and. FALLY 08 00/10Q. i DOLLARS,
lawful money of the United States of America. to......... ner. .. in hand paid by the said

part.1@8. of the second part. the receipt whereof is Lereby acknowledged, do...€8.. by these pres.

cuts, remise, release and forever QUITCLAIM, unto the said part.les . of the second part, and to

..Lheirheirs and assigns, ........... all....thagecertain............. lot.8....ccconn. , plece..g.. or parcel.8..
of land........ , situate, lying and being in the.Hagerman County of....... Gooding....... , State of

Idalo, hounded and particularly deseribed as follows, to wit:

Lote 13, 14 and 15 in Block 24 of Hagerman Townsite according to the.
official Plat thereof on file in the office of the Recorder of Gooding
Bounty, Idaho

TOGETHER with all and singular the tenemeunts, hereditaments and appurtenances thereunto
belonging or in anywise appertaining and the vevevsion and reversions, remainder and remainders,

rents, issues and profits thereof.
TO HAVE AND TO HOLD, all and singular, the said premises, together with the zppurtenances,

unto the said part‘.}..e.ﬂ.. of the second part, and to...... thell  Jiirs and assigns forever.
IN WITNESS WHEREOF, the said partY....of the first part hag.......... hereunto set...har. ..
hand............ and seal........ . the day and vear first above written,
Wieaked . 27 "l 20523
........................................................................ (Seal)
................. (Seal)




PREC o

RTATE(WIDAHQ: i,
Countvof ... Gooding. . ... )

On s T 70 day of o T , in the yvear 19.70., hefore me.

M. F. EYAN

............................................... . a Notary Public in and for said Stare. personally appeared...... .
Mabel M. Thompson, a widow

is

known to me to be the person........ whose name.........n.7 . _subseribed to the within instrument

and acknowledged 10 me that ....B.he . __excented the same.
IN WITNESS WHEREOF, I have herennto set myv hand and affised my official seal, the day

and vear in this certificate first above written,

Dec. 8, 1947

----------------------------------------- T

tng at...G00ding, 1dano

My commission expires

Notary Publie v
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wm the year.ningtean hundred. snd LOLLY-SeYel . , between the **ROMAN

CATHOLIC DIOCESE OF BOISE. a corporation sole, organized and existing under and by vir-

tue of the laws of the State of Idaho. the party of the first Part, AR
................................................. FrARK. Lo GLBRRET . oo snsnreres s
) Begermen ... County 0F Z0OAINRT State of
....................... TAGRG o oeerereerrmrersnnereeeceonenes the part¥o..... of the second part.

WITNESSETH, That the said party of the first part, for and in consideration of the sum of

one hundred Dollars.

lawful money of the United:States of America. to it in hand paid by the said party of the second
part, the receipl whereof is hereby acknowledged. has granted. bargained. and sold, and by these
presents does grant. buraain, sell, convey. and conjirm unto the said party of the second part, and
1 is heirs and assigns forever, all the following described real estate, situated

{1 . RRQAIDE e County, State of Idsho ; to-wit:

Together with all and singular the tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertainng. and the reverswon and reversions, remainder and remain-
ders, rents, issues, und profits thereof.

TO HAVE AND TO HOLD, -l and singular. the above mentioned and described premises,
together with the appurtenances. unto the part.y.......of the second part, and to....his. ... heirs
and assigns forever. And the said party of the first part, and its successors, the said premises in
the quiet and peaceable possession of the said part.g... of the second part, ... his.. . heirs and
assigns, against the said party of the first part and its successors, and against all and every per-
son and persons whomsoever lawfully claiming or to claim the same shall and will WARRANT
and by these presents forever DEFEND.

IN WITNESS WHEREOF, The " Bishop of Boise.” bewng the sole representative of sawl

corporation under its articles and the laws creating it having been authorized by law so to do, has ‘

hereunto signed the corporate name of the party of the first part, and caused its seal to be here- :
unto affized, the day and year first above written.

Signed, Sealed and Delivered in the /22 .
Presence of 78l _0
(Seal s

............................................................. i

(Seal i ‘

i

........ |

|

|
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to be the person representing the *‘ Roman Catholic Diocese of Boise,” the corporation that exe-
cuted the within instrument and acknowledged to me that such corporation ezecuted the same.
IN WITNESS WHEREOQOF, I have hereunto set my hand and affized

my notarial seal, the day and year in this certificate first- above

written,
. ’( _ S

Notary Public.
Residence,Poise,Idaho,
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IN THE DISTRICT COURT OF TIE FOURTI JUDICIAL DISTRICT OF THE STATE
OF IDAHO IN AND FOR TIE COUNTY OF GOGODING.
Frank L. Glauner and Jean E. Glauner,
his wife,
Plaintiffls,

vs DECREE QUIETING TITIE

Ralph H. Schneslock and Richard H. Trail,

Statutory trustees ol the Orchard Investment

Company, Limited, a defunct Idaho corporation;

J. E. Clinton and C, L. Nelson, statutory

trustees of the Hagerman State Bank, Limited,

a defunct Idaho corporation; all unknown directors,
unknown trustees, unknown cresditors, unknown legal
representatives and unknown trustees in bankruptcy

of sald corporations or either of them; Boise Trust
Company, a corporation, successor to Bolsge Title

& Trust Company, Limited, a corporatlion; F. W. Ruz-
ioka and Mrs. F. W, Ruzicka, his wife; Nellis Payne
Johnson and John Doe Johnson, her husband; and 1f any
of sald defendants be deceased then all unknown heirs,
unkmnown devisees. and unknown smccessors in interest of
any decessdd defensdants; all unknown owners and all un-
¥nown claimants to any title, estate, interest in or
lien upon Lots 13, 1k, 15 and 16 in Block 2 and Lot
S in Block 1l of the Town of Hagerman (lagerman Town-
aite) in Gooding County, Idaho,

Defendants,

The above cause coming on regularly for hearing before D. H.
Sutphen, Judge of the above court at Gooding, Idaho, the plaintiffs
appearing by their attorney, M. F. RAYAN, and thedefendants or any of
them appearing not at all, and it appearing to tho ccurt that each and
all of sald defendants have been duly and regularly s&rved with prccess
in the mannerand form required by law, and the court so finds, and
that each and all of sald defendants nave failed to appear, plead or
answer to the plaintiff's complaint on file nerein and the time allcw-
ed by law having expired that thedefault of said defendants and each
and all of them has been duly and regularly entered herein,

Whereupon evidence was introduced and admitted upon the part of
the plaintiffs in support of the allegations contained in thelr com=
plaint and the court having neard all of the evidence and proofs pro=-
duced and having inspected the pleadings and papers on file in this
cause and being fully advised in the premisés and being of the opinlon
that the plaintiffs are entitled to the relief prayed for in their com=

plaint. The court rinds that eamch and all of the allegations con~



tained in the complaint are correasct.

NOW THEREFORE 1t i3 hereby ordered, adjudged and decreed that
the plaintiffs have judgment as prayed in thelr complaint and that
the plaintiffs are the owners of the premises described in the com-
plaint and in the caption hereof and every part thereof and entitled
to the possession thersof and that none of the d efendants have any
lawful estate, olailm, right, title, equity, interest, lisn, engum=-
brance or claim or right of any kind in or to sald premises or any
part therecof; and all adverse claims of the defendants and each and all
of them are hereby adjudged and decreed to be invalid, groundless
and without right of any kind. Said defendants and each and all of them
are hereby forever debarred and enjoined from asserting any claim of
any kind whatsocever in or to sald premises or any part thereof adverse
té the plaintiffs. The plaintiffs are hereby adjudged and decrsed
to be the sole and exclusive owners of saild premises free and clear
of all clalms and demands of the defendants and each and all of them
and the title to sald premises is hereby forever quieted in the plain-
tirfs againat all claims and demands of the defendants and each and
all of them.

Given under my hand this /7 day of February,ﬁlQEO

) e Y iy ) o T
( 5&2f¢“‘(/ g// AR W O PP
~ - o

| DISTRICT JULGE.
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“TOold the sald guarter corner Iirst aocove mentionew and i
is 725 feet south of the section line betveen scid sect-
ions 2 and 1l); thence north 80 degrecs 28! vest 94y feel
to © voint (vhich peint is 573.8 feet south of 2 moint |
on the section line vetween 8sid sections 2 cnd 11 in

scid gquarter corner betveen sections 2 and 11 firss
above mentioned;) thence north 80 degrees 23' west
199.1 feet to a point; tnenceSouth 53 de rees 40t westi
atou: 2268 feet to &« point 290 feet east Ifrom the quar-
ter corner on the weet boundary line of seéction 11,
Tvhe 7 S. R. 12 E, BE. I.; thence east along the scuth
voundery line of Lot 3 of said Section 11 to the
soucheavst corner oI saif Lot 3; thence north along the
east boundary line o said Lot I to the northeast cor-
ner thereof; thence east along the south boundary line
of Lot 2, in said eecticn 11 to the southeast corner
ol said Lot 2; thence nortill alons tae east boundary
line of said Lot 2 to tae place of beginning.

o5 Spring " April 1, 1830 it Spring
(Said Zultt Spring 18 located on the SIi of the I of
Sec. 19, Twp. 7 S. R. 14 E. B. L.)

The NW& of the SW& (also x<nown as Lot 3) of Section 19,
Twp. 7 S. R. 14 E. 3. M.

2.4 Billingsley Creekx Jon. 2, 1891 Gronger Ditch
«3 Sonring Jan. 2, 1891 Unnared Soring

(said unnamed spring arises in the ST% of the 1Tr of

Sec., 11, Twp. 7 S. 2. 12 =, B. l. at a =moint 10328 feet
north 2 degrees 2' west from the goutheast corner of seid
tract of land. That the vpoint of diversion of snid Gronger
Ditcr is on the benik of Billingsley Creek about 100 feet|
below the diversion point of suid Buckeye Titch and from

the diversion point of coid Greonger Diteh the cuarter cec-
tion corner common to secs. 11 and 12 Trp., 7 S. 2. 13 E.i

3. . venrs south 31 desrees 27! east a distance of E833.4 ft

Beginning at the southeact corner of the NWL of the SE&
of 8ec. 11, Twp. 7 8. R. 13 E. B. L.; thence vest along
the forty line 1075'; thence north 20 degrees 48! ecst
820 feet; thence north 24 degrees 34!' enst 450 feet; thence
south 81 degrees 25' east 593 feet to the east forty line,
thence south along the forty line 1122 feet to the poinit
of beginning., '

.8 Soring Dec. 12, 1801 Teatherby Svrings;
(Eoagland Tunnel)r
.4 Spring April 4, 1910 Teatherby Springs;

The Iiii: of the NE: of Sec. 36, Twp. 7 S. R. 17 . 2, .
excepting therefrom, hovever, the following described
tract of land: Beginning at the aquarter corner beiveen
Sections 25 and 3€ of sald township and range, running
tpence east 399 feet to the center of the public hi:shway,
tnence in a southwesterly direction in the center of eai
nighwvay 278 feet, thence tvesterly along the north bank

of the Clifford Ditch 370 feet, to the west boundary

line of said NW: of the NE{ of said Section 22, thence
north along said west boundary line 257 feet to the moint
of bepinning, salid tract of land excepted containin;'z.z
acres, more or less, and the pronerty herein described
containing 37.8 acres, more or less,
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