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Deparimentof Waler Resouroes
Claimants: Adjucoation Dick J. Veenendaal and Sigrid E. Veenendaal
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

¥ k k k k k Kk Kk ¥ ¥

In Re SRBA Subcase No. 36-00039C

Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

* k% Kk ok k Kk k Kk Kk Xk

Dick J. Veenendaal, being first duly sworn upon oath, deposes and says:

1. |, Dick J. Veenendaal, am a claimant of a previously aecreed water
right, which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. I own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. | also own the water rignt claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to E.W.
Dilatush and Alice I. Dilatush and Charles C. Carey, to whom the right was decreed in the |
case of New International Mortgage Bank v. Idaho Power Company, et al, Equity No. 1602,
in the District Court of the United States, for the District of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and incorporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through E.W. Dilatush and Alice 1. Dilatush a_md Charles C. Carey.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is
incorporated into this affidavit, shows how my decreed right has been beneficially used and
how it should be decreed.

7. I have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the

water right or any part of it. Since | have owned the water right, there has not been a

AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2
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continuous five-year period of nonuse. | understand and believe that there has never been
a continuous five-year period of nonuse of the right.

Dated May _ t/ﬁ 996.

C_Jd - 2

/Dnck/J Vee,réndaa

Subscribed and Sworn to befoce/e thls 3_ day of May, 1996

~
e

/ ."
[
RD /LKLLVL/
Ngiar lic rIBlaho
Residing at:\; L
My Commission Expires: /'B//Zo//a?,
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FOR VALUE RECEIVED

EDWARD C, SHOKAL AND RUTU C. SHOKAL, huaband snd wife

the Grantor 8 ,do  hereby grant, bargain, sell and convey unto

DICK JEROLD VEENENDAAL AND SICRXD E. VEENENDAAL, husband and wife

the Graniee® , whose addresals Route 1, llagerman, ldaho

the .fonowlng deseribed premises, lo-wit:

83332
|

Lot 6 in Block 2, WILLOW BROOK SUBDIVISION, Cooding County, Idsho as

the same fa platted in the official plar thareof, now

of the County Recorder of said County.

of record in the offfice

Subject to those certaln restrictive and protective covenants dated

August 13, 1979, and recorded with the office of the

State of Idsho, on the 1l3lth day of August, 1979 as 1In

oding County Raecorder
trument No, 78288

]
Together with the tenewents, hereditamante, ll\g gpprutensnces thereunto
t

balonging, including sll vater and ditche rights apdy

including seven (7) shares of wetar from the Buckeye
purposes,

TO HAYE AND TO HOLD the sald premiscs, with their appu
thetr

and with the sald Grantee s ,that et hay

helre nnd nasignse forever, And the suld Qeuntor 8

enant thereto, and
Ditch Company for lrrigation

aenhances unto the sald Crantee s ,
do hereby covenant to

the owner a In fee slmpie of sald premises; that

aald premises ure free from nll encumbrances except reservatiofis of record, eashants of
tecord, and general tnxes for the year 1985 and subu‘ﬁuenc yeaxrs, which are not

yet due and payasble,
sndthat ¢ hey

Duted:  Auguat 8, 1985

Edward C._Shokal ____

i

will warennt und defond the same from nll lawfuf elnlms whatsoover.

&

Ruth_C..Shokal . .. =

%fJ%/; (.{ Ma{ la,/

STATE OF Iballo, COUNTY OF Gooding

On this  8th  day of August .19 8%,
before me, & vfouryApuhlie in and for sald Stute, personally

43¢
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WARRANTY DEED

Fee cmbeow Ruwvlvad v uve suoseann; 4 YAiNglie g.t.on continuously
tince the death of her husband on June 21, 1981, reslding at 2625

East Southern Avenua, C 116, Tempe, Arizona, Hereinafter called
the Grantor, hereby grants, bargalns, sells and conveys unto

DICK JEROLD VERENENDAAL and SIGRID B. VEBENENDAAL, husband and wife,
teslding at Route §1, Hagerman, ldaho, Hereinafter called the

Grantee, the following desecribed premises situated in
Gooding County, ldaho, |

Lot 7, Block 2, Willow Brook Subdivision, located in Section
11, Township 7 South, Range 13, East of the Bolme Meridian,
according to the plat thereof on file in tha office of the
Gooding County Recorder, Gaoding County, Idaho.

Subjeot to those certain restrictive and protective covenants
dated August 13, 1979, and recorded with the office of the
Gooding County Recorder, State of Idaho, o the 1l3th day of
August, 1979, as Inatrument No. 78288,

Togather with the tenemants, hereditaments, and appurtenances
thereunto belonging, including all water aéd diteh rights
appurtenant thereto, and ineluding seven (7) shares of water

~Lrom the Buckeye Ditch Company for lrrigation purposes,

PO - HAVE AND TO HOLD, the gald premises, with thelr appurtenarnces

L#5"-unto the sald Grantee and to the Grantee's halts and assigns

‘. 'forever. And the Grantor does hereby covenant to and with the

+ sald Grantee, that the Grantor [s the owner in fee simple of said

premises) that they are free from all incumbrances except as
above described and that Grantor will warrant and defend tha same
from all lavwful clalms whatsocaever. ‘

DATED:AQM 8§ ., 1985

-

iﬂ%éh?ﬁﬂ‘ Afi;325452£/£u4J
an B. Fletcher

Grantor !

STATE OF ARIZONA z.. :
a ) :
County of Maricop o

Q‘“ %Y ‘ ‘Public
on this day of , 1985, before me a Notary Fu
in and for thea State, personally appeared Jean B, Pletcher, known
to me to be tha person whoge name ls subseribed to the

within instrument and acknowledged to me that she exacuted the

gahe ., |

o Q. o tr
£

Notary Public Arifd
et iina ae 24UY £ AT/ s
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AIOUNT OF TATER

110 S2COYD FEET SRISAITY CF ’

HAVE AND SOURCE APPROIOTATICT TIVIETTOU OELITT O
Zrola the said guarter corner Iirst agove menticnea and

is 729 feet south of the section line betveen scid sect-

ionsg 2 and 11); thence north 80 degrers 28! vest 94% feel

to ¢ point (vhich point is 573.8 feet south of 2 =oint |

on the section line between sald sections 3 end 11 in

said guarter corner between sections 2 and 11 firss

above umentioned;) thence north B0 degrees 238! west

128.1 feet to & moint; thenceSouih 23 derrees 40! west

apoutr 2268 feet to a point 280 feet eant from the quar-

4 ter corner on the weet boundary line of section 11,

i Tvp. 7 S. R. 1T E. B, li.; thence east along the scuth
voundery line of Lot 3 of said Section 11 o the
southeast corner of said Lot 3; thence north along the
east boundary line of said Lot 3 to the northeasi cor-
ner thereof; thence east along the south boundzry line
of Lot 2, in said eection 1l to the southewust corner
ol said Lot 2; thence north along the east boundary

‘ line of said Lot 2 vo the place of beginning.

- COIDIT, .5 Spring " April 1, 1930 iluitt Sprin;
P JALES E, (Said Fuitt Spring is located on the ST of the M- of

PAILD JENNIE Sec. 18, Twp., 7 S, 2. 14 E. B, u.)
¢« COUDIT  The NW& of the SW& (also «nown a3 Lut 3) of Section 19,
: Twp. 7 8. R. 14 E. B. M.

' D'LATUSH, 2.4 Billingsley Creek Jon. 2, 1881 Gronger Ditch

JE. V., AD .3 Spring Jan. 2, 1891  Unnamed Spring
“ALICE I, (Said unnemed spring arises in the SIZt of the ITr of i

+ DILATUSH, Sec. 11, Twp. 7 S. 2. 13 T, B. li. at a noint 1035 feet |
FAIID north & degrees 2' west Ifrom the southeast corner of saig
ICHASLES C. <¢ract of land. That the point o diversion of snid Gronger
ECAREY Ditch is on the benk of Billingsley Creek about 100 feet|

below the diversion point of suzid Buckeye DTitch and from

the diversion point of said Grenger Ditch the cuarter cec-
tion corner common To secs. 1l nncd 12 Tep. 7 S. 2. 13 E.

' 3. . benrs south 31 degrees 27' east a distonce of 833.4 ft

; Beginning at the southeact corner of the IV of the SEL
] of 8ec. 11, Twp. 7 8. R. 13 E. B. L.; thence vest alonsg
i the forty line 1075'; thence north 20 degrees 45! erat

i 820 feet; thence north 24 degrees 34! eonst 450 feet; thence
; south 81 degrees 25' east 593 feet to the east Zorty line,

thence south along the forty line 1122 feet to the point

i

of beginning.

TLIASOU, «8 Soring Dec. 12, 1901 "eatherby Sorings;
ARMEDIA (Eoagland Tunnel)
o4 8pring April 4, 1910 TVeatherby Springs;

: The Il of the NE} of Sec. 36, Twn. 7 S. 2. 17 I, 2. .
excepting therefrom, nhoviever, the following described
tract of land: Beginning at the guarter corner besveen
Sections 25 and 38 of sald township and wange, running
thence east 399 feet to the center of tur vuolic nhihway,
phence in a southwesteriy direction in the center of said
highway 278 feet, thence westerly along the nortn bank |
of the Clifford Ditch 370 feet, to the west boundary !
line of said NW: of the NT& of said Section 28, thence !
north along said west boundary line 257 feet to the v2int
of be@inning, said tract of land excepted containing'z.z‘
acres, more or less, and the promeriy herein described |
containing 37.8 acres, more or less. )

;
i
i
.‘
i

,.,‘.,
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