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Department of Water Resowross
1 || Claimants: Adjudication Bureay Richard D. Simon
2 Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
3 133 Shoshone St. North
P.O. Box 389
4 Twin Falls, ID 83303-0389
Telephone: (208)734-7510
5
6
7
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
8
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
9
* ok ok ok ok ok ok ok ok K
10

In Re SRBA Subcase No. 36-00035)

11

12 || Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

13
* ok ok ook ok ok ok ok ok ok
14
5 Richard D. Simon, being first duly sworn upon oath, deposes and says:
16 1. I, Richard D. Simon, am a claimant of a previously decreed water right,
17 which is the water right before the Court in this subcase. | make the foregoing and

i8 following statements in this affidavit based on my personal knowledge and beliefs and | am
1g || Otherwise competent to testify regarding those statements.

20 2. I own real property described in the deed attached to this affidavit as
o1 || Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
oo || My deed, which is recorded in the official property records of the Gooding County

o3 || Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Edna N.
Clifford, Frances M. Clifford, Wm. H. Clifford, Howard F. Clifford, Richard O. Clifford,
Doyle O. Clifford, Milton L. Clifford, Elvira E. McCorkle and Ethel C. Smith, to whom the
right was decreed in the case of New International Mortgage Bank v. Idaho Power
Company, et al, Equity No. 1602, in the District Court of the United States, for the District
of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and in'corporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Edna N. Clifford, Frances M. Clifford, Wm. H. Clifford,
Howard F. Clifford, Richard O. Clifford, Doyle O. Clifford, Milton L. Clifford, Elvira E.
McCorkle and Ethel C. Smith.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit “B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is

incorporated into this affidavit, shows how my decreed right has been beneficially used and

how it should be decreed.
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7. | have never intended to abandon my right or any part of it. | do not

believe that any of my predecessors in interest to the right intended to, or did abandon the
water right or any part of it. Since | have owned the water right, there has not been a
continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.

Dated May __7_, 1996.

Dt St

Richard D. Simon by Melinda V. Bunn

P
Subscribed and Sworn to before me this _L day of May, 1996.

\\Cpfﬂ/m.ﬂ i@mw N

Notary Public for ‘d\aho )
Residing at: _ 1ot Tally \—1[/1,&&

My Commission Expires: ___[= //—&"]
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WARRANTY DEED

For Value Received
HEIMA MONIKA MUELLER DROWN, also known as
HEIMA MONIKA DROWN, formerly known as HELMA MONIKA MUELLER, also shown of record as
MONICA MUELLER, a married woman dealing with her sole and separte property,
Hercinafter called Lthe Grantor, hercby grants, bargains, sclls and conveys unto

RICHARD D. SIMON, a married man as his sole and separate property
Whose address is: 2795A South 9500 East, Hagerman, ldaho 83332

Hereinafter called the Grantee, the following described premises situated in Gooding County, Idaho,
to-wit:

See Exhibit "A" Attached consisting of two (2) pages.

TO HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee
and to the successors heirs and assigns of the Grantee forever. The Grantor does hereby covenant to
and with the said Grantee, that the Grantor is the owner in fee simple of said premises: that they are
free from all incumberances except as above deszribed and that Grantor wiil warrant and defend the
same from all lawlul claims whatsoever.

Dated: June 29 , 1995

o a’-ml@u(‘,ﬁ«eﬂ/ ......

MUELLER DROWN  OA-Grdn

HELMA MONIKA

STATE OF IDAHO, COUNTY OF Gooding

Onthls  29th  day of June . 1895, 164780
before me, & notary public in end for sald Btate, per- STATE OF IDAHO COUNTY OF GOODIN('B
quest an schow

sonally appeared Filad for record at tha re
e 33 wﬁ "

i é"?.rlg'llug:{b&onikanueuer Drown ol____M-' 18, Q L

‘, 2. um...,'_‘.
j(p;\.\.‘e Sapg, LEN A, PAOL4~Racorder
e ereee C 0 ' )
{# \BP¥n Lo me unb ‘he person  whose name is . L] “—(m) N " A Deputv
H skyg*&ﬁll-csp o‘ﬂt‘?ln instrument, and acknowledged T
% Loty (fa séu‘ i execyled the same.
s I
T P F A
Ve ToR o Notayy Public

Restaiph.ab . , Idaho.
Commission explres: 8-21"’99 Buhl




PARCEL NO.1

Exhibit =pa"

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN .
GOODING COUNTY, IDAHO )

Section 27:

PARCEL NO. 2

A tract of land in the NYNEYK of said Section, described as
follows: .

Beginning at the North quarter corner of said Section 27;

Thence North 89°52’ East, along the North line of said Section
1433.75 feet to THE TRUE POINT OF BEGINNING;

Thence continuing North 89°52‘ East, 595.79 feet;

Thence South 13°42' West, 719 feet;

Thence South 89°18' West, 834.05 feet;

Thence North 27°13' Bast, 718.30 feet;

Thence North 49°29° Eagt 105.20 feelb to TIHE TRUE POINT OF
BEGINNING

TOGETHER WITH a perpetual easement for a road right of way, 30
feet wide, located in the SEWSEX of Section 22, Township 7
South, Range 13 East of the Boise Meridian, the centerline of
which is described as follows:

Beginning at the Southeast corner of said Section 22;

Thence North 250 feet along the East line of said Section 22
to THE TRUE POINT OF BEGINNING;

Thence West parallel to the South line of said Section 22 to
the East bank of the Biyg Bend Ditch;

Thence Southerly along the East bank of said Big Bend Ditch te
intersect the South line of said Section 22, which point is

South 89°52’ West 590.70 feet from the Southeast corner of

Section 22.

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING TOUNTY, IDAHO

Section 22:

SEXSEYX; EXCEPTING THEREFROM that part of the SEYSEX of said
Section 22, described ag follows:

Beginning at the Northeast corner of gaid SEYSEY:

Thence South along the East boundary of the SEYSEX, 836.0
feet;

Thence West parallel with Lhe North boundary of Lhe SEYSEY,
550.0 feet more or less Lo the centerline of Lhe Big Bend
Irrigation Ditch as now constructed;

Thence Northerly along the centerline of the Big Bend
Irrigation Ditch, 836.0 feet more or less to the North
boundary of said SEYSEX;

Thence East 550.0 feet to THE TRUE POINT OF BECINNING.

Together with 12 sheres of Big Bend water
Together with 20 shares of water from Buckeye Ditch and 19 shares of Big Bend

Ditch water.

Continned...
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! AVOUNT OF VATER
NAME IN S7COLD FEET TRICHITY OF
I’ SOURCE APPROZRIATICH DIVERS IO PAINT
i
! !
of the UEL of the NWg (or Lot 3), Sec. i, Twp. & 1
S. R. 13 E. B. M.
|
|
. CLIFF0.D, i
- PR *Jl‘in:: IIE.TCI‘. 8) 1902 leot }‘C-"r-b" onl ’_»LQ'S
illingseley Creei l:irch 32, 1884 E.:l.zZell Tiich;
illin_sley Cree: Srot. 10,138< 3Zuciey2 Dively,
the WEE, B of the Ty ond the Tl ol the Sz,
27, and the Sif of the SE; oI Sec. 22, Trn. 7
N, . C 12 . B. L
FORD, RIC:H-
LA €. CLIF- .5 Billingsley Creeu: Anril 1, 1908 Zan =~ Liwch,
FORD, DOYLE 3 Billin;sley Creei .pril 1, 1880 Tw: C.ilford
we CLIFTCRD,. Ditcucs and flume;
LILTOL L.
CLIFFORD, avpurtenant to she fsllowin - land;
LLVIRA E.
..cCORKLE, (Tne divercion moint of ne Cli r( ditch 0 Tert
TTEL C. below the diversios »noint 37 o 10 mends Jioo, the oth-
SLITH or 650 ft. Telow tue diversion poiny of oni e
Diteh and the flume <50 ft. belov The diver Jdavn
of Sands Ditch, all on tue norta sire of 3il . Lo
D 4 83 SNt
A1l of the 8=, of taec N of “rc. 11, Twn. 7 S. 2. il
. 5. . ané that nortion of Lotz £ and 3 in sald sec-i
tion 11 bounded and descrited nr follove:
Commencin:; at the nuarter corner betreen Secct. I and
11, Twp. 7 S. 2. 17 B. 2. ., thence west ol e
cection line betvecn sciz Zections T7w.2 feou; Lence
south 15 degrees 48! east 70 LOC ; thence sauth i de-
grees 7! vwest 63 feet; thence south 13 degrecns T%1
east 33 feet; thence south an ue“recu 251 egrsu L Teev;
! thence south 25 de;rees I5' enr-y 0483.5 feet; tlence
f gouth 27 degrees 43! ve t 223 Joo; othenee ooaln GO
degrees 53! west 12 feet o 2 moint (vhic:t snic

point is south 25 UCF

rees £51 west 83T.7 fee:
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ATIGULT OF TATER
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AND SOURCZ APPROIETATIC DIVEEIT U AT

. COUDIT,
"JAES E,
}AIlD JENIIE
!iie CONDIT

' DILATUSH,
iE. W., AID
JALICE I.
'DILATUSH,
JATD

! CHARLES C.
|CARTY
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1

1

i
!

ZLIASON,
ARLEDIA

Zrol tne scia guarter corner Iirst aocove mentionea and
is 729 feet south of the section line betveen stid sect-
ions 2 and 11); thence north 80 degrecs 28! went 949 feet
to o meint (vhich point is 573.8 feet south of 2 noint
on the section line bezween szid sections 2 and 11 in
said Twp. and lange aforesaid 1320 fect west from the
seid quarter corner between sections 2 and 11 first
above mentioned;) thence north 80 degrees 23' west
188.1 feet o & point; thenceSouth 33 de-rees 40! vest
about 2268 feet vo a point 280 feet east Ifrom the quar-
ter corner on the weect boundary line of section 11,
Tyn. 7 S. R. 13 E. B. l.; thence east along the south
boundery line of Lot 3 of said Section 11 to the
southeast corner of said Lot 3; thence north alon; the
east boundary line of said Lot 3 to the northeast cor-
ner thereof; thence east along the south boundary line
of Lot 2, in said eection 11 to the southeast corner

of sald Lot 2; tnence north along the east boundary
line of said Lot 2 to the place of beginnihg.

5 Spring © April 1, 1930 jluiss Sprin;
(Said Zuitt Spring is located on the SEF of the MWL of
Sec. 19, Twp, 7 S, R. 14 E. B. u.)

The NW& of the SW& (also <nown as Lot 3) of Section 19,
Twp. 7 S. R. 14 E. 3. M.

2.4 Billingsley Creek Jon. 2, 1891 Gronger Ditch
.3 Snring Jan. 2, 1891 Unnarzed Svuring
(Said unnamed spring arises in the SB& of the ﬁZ& of
3ec. 11, Twz., 7 S. B. 13 %, B, M. at a noint 1025 feet
north 2 degrees 2' west from the southeast corner of saicd
tract of lana. That the point of diversion of 5nid Gronger
Ditch is on the benk of Billingsley Greek aboui 100 feet
below the diversion point of said Bucxeye Titen and from
the diversion point of said Grenger Ditch the cuavier sec-
ticn corner common to secs. 1l ond 12 Twp. 7 S. 2. 13 E.
B. II. penrs south 31 degrees 37! east a distence of 833.4 ft

Beginning at the southeacst corner of the I of the S7t
of 8e¢c. 11, Twp. 7 S. R. 13 E. B. li.; thence vect along
the “orty line 1075'; thence north 20 degrees 49' ewst
820 Teet; thence north 24 degrees 34! east 450 feet; thence
souta 81 degrees 26! east 583 feet to the east forty line,
thence south along the forty line 1122 feet to the point
of beginning. ’

8 Soring Dec. 12, 1901 Teatherby Sorings;
(Eoagland Tunnel){
o4 Spring April 4, 1910 Teatherby Springsj;

The I of the NE: of Sec. 36, Twp. 7 S. Z. 17 E. B, 4.
excepting therefrom, novever, the following described
tract of land: Beginning at the quarter corner betveen
Sections 25 and 36 of said township and range, running
thence east 399 feet to the center of the public hijhway,
thence in a southwesterly direction in the center of sai
highway 278 feet, thence westerly along the north bank
of the Clifford Ditch 370 feet, to the west boundary I
line of said NW: of the NE4 of said Section 38, thence
north along said west boundary line 257 feet to the point
of belinning, sshd tract of leand excepted conteining 3.2
acres, more or less, and the promerty herein described
containing 37.8 acres, more or less,

!
f
!
|
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