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RECEIVED

MAY 3 1 1996
Claimants: Depa’k“g}’u"c};g’a&ﬁ‘g{ﬁ;sgm Roger Shaffer
Attorney Name and Address: HEPWORTH, LEZAMIZ & HOHNHORST,
CHARTERED
133 Shoshone St. North
P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* ok ok ok ok ok ok ok ok ok

In Re SRBA Subcase No. 36-00034B

Case No. 39576

)

)

) AFFIDAVIT IN SUPPORT OF

) MOTION FOR SUMMARY JUDGMENT
) .

* %k k ok ok ok ok Kk Kk k

Roger Shaffer, being first duly sworn upon oath, deposes and says:

1. |, Roger Shaffer, am a claimant of a previously decreed water right,
which is the water right before the Court in this subcase. | make the foregoing and
following statements in this affidavit based on my personal knowledge and beliefs and | am
otherwise competent to testify regarding those statements.

2. I own real property described in the deed attached to this affidavit as
Exhibit "A" and incorporated by reference into this affidavit. Exhibit "A" is a duplicate of
my deed, which is recorded in the official property records of the Gooding County

Recorder’s Office, Gooding, Idaho. | also own the water right claimed in this subcase.
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3. The real property described in Exhibit "A" includes decreed,
appurtenant water rights. The water right involved in this subcase is appurtenant to that real
property. | acquired that water right as successor in interest in the real property to Edna N,
Clifford, Frances M. Clifford, Wm. H. Clifford, Howard F. Clifford, Richard O. Clifford,
Doyle O. Clifford, Milton L. Clifford, Elvira E. McCorkle and Ethel C. Smith, to whom the
right was decreed in the case of New International Mortgage Bank v. Idaho Power
Company, et al, Equity No. 1602, in the District Court of the United States, for the District
of Idaho, Southern Division.

4. | request this Court take judicial notice of the contents of the final
decree entered in that case, dated March 22, 1932, and decreed by the Honorable Charles
Cavanah, Federal District Court Judge. A certified copy of that decree is in the files of this
Court.

5. Attached to this affidavit as Exhibit "B" and ir;corporated into it is a
duplicate of the portion of the New International Mortgage Bank decree which shows the
water right | acquired through Edna N. Clifford, Frances M. Clifford, Wm. H. Clifford,
Howard F. Clifford, Richard O. Clifford, Doyle O. Clifford, Milton L. Clifford, Elvira E.
McCorkle and Ethel C. Smith.

6. My water right has been used and exercised on the real property
identified in Exhibit "A" and which is also identified in Exhibit "B". The purposes for which
that right has been used and is being used are set forth in the attached Exhibit "C," along
with the periods and places of use and other elements of my right. Exhibit "C," which is

incorporated into this affidavit, shows how my decreed right has been beneficially used and

how it should be decreed.
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7. | have never intended to abandon my right or any part of it. | do not
believe that any of my predecessors in interest to the right intended to, or did abandon the
water right or any part of it. Since | have owned the water right, there has not been a
continuous five-year period of nonuse. | understand and believe that there has never been

a continuous five-year period of nonuse of the right.

Dated May _z_, 1996.
g oAt

Roger Sh#er [///

A
Subscribed and Sworn t {iefore j this day of May,

Lo

' ubk or ldaho
Resﬁﬁfia‘i%ﬁ i, h’} Qd IO

My Commission Expires: /L)/ O /o 2
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EXHIBIT "A*“

TOWNSIIIP 7 SoUTH, RANGE 13, EAST OF THE BOISE MERIDIAN,
GOODING COUNTY, IDAHU

Sectlon 27: That part of the NW WNE.«, described as follows:

Commencing at the North quarter corner of said
Section 27; )

Thence South 0°55°18" West along the West boundary
of the NW NE/., 216.50 feet, said point lies North
0°55'18" East, 4735.,16 feet from the South quarter
corner of sald Secticen 27;

Thence South £a°38'42" East, 325.00 feet to THE TRUE
PUINT QF BEGINNING;

Thence South 89°34d'42" East, 259.47 feet to a point
on the East bank of the Bell Irrigation Ditch;

Thence along sald kKast btank the following courses
and distances:

Thence South 34°47°'18" west, 82,85 feet;

Thence South 14°34°'18“ west, 114,66 feet; - e mma e

Thence South S54°54'18" west, 68,01 feet;
Thence leaving said East bank North 89°38'42" West,
131.22 feet to a point that lies South 89°38+uo"
East, 325.00 feet from the West boundary of said
W NF.'\;
Thence North 0°55'18" East, 218,94 feet to THE TRUE
P0INT OF BEGINNING. :

TOGETHER WITH an easement for ingress and egress
described as follows: )

Commencing at the North quarter corner of said Section
°Ts -

Thence South 0°55'18" West along the .West boundary of
the NW-WNE.., 12 44 feet to a point that lies North
0°55'18" Fast, 4E38,22 feet from the South quarter
corner of =sald Section which point shall be known
as THE TRUE POINT OF BEGINNING;

Thence South 8n°38'42" East, 325,00 feet to a point on
the West boundary of the above described property;

Thence South 0°55'18" West along the West boundary of
the above described property 25,00 feet;

Thence North 81°38'42" West, 325.00 feet to a point on
the West boundary of said NW.NE%;

Thence North 0°55'13" East along the West boundary of

said NW-WNE =, 5,00 feet to THE TRUE POINT OF BEGINNING,

Together with all water and water rights, ditches and ditch rights
used thereon or appurtenant thereto includirg but not limited to
1l share of Bell Ditch water. .

SUBJECT TO THE FOLLOWING:
Assessments levied or to be levied by any irrigation district.

Power Line Easement given by Stanley J. Hoskovec and Betty Hoskovec,
husband and wife, and Tracy L. Scheuermann and Ruth Scheuermann, hus-
band and wife, to Idaho Power Company, a corporation, dated October
18, 1971, recorded January 17, 1972 as Instrument Number 38673,
Gooding County records, granting to said corporation a right of way
and easement for erection and maintenance of an electric transmission
line over and across a part of the N}NE% of Section 27, Township

7 South, Ranga 13, East of the Boise Meridian.
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ALOUNT OF VWATER

NAME IN $7COKD FEET PRICRITY OF
AI'D SOURCE APPROPEIATICH  DIVERSION POIN
S of the UEL of the NW& (or Lot 3, Sec. 1, Twp. 8

o]
S. R. 13 E. B. M.

CLIFFO.'D, :
C DA K., 3. Sworing Yoarch 8, 1908 ‘ieatherby Springs;
© FRALCES 1.5 Billingsley Creek lLcrch 30, 1884 E.l..Bell Ditch;

we CLIT- 1.6 Billinjsley Cree: Sent. 10,1884 3Buc.ieye Ditah;

man

SNy Hive N . ,

2, CLIF- I of the HEL, EY of the NIy ong the T ol the SIi,

TCRD, EOV- of Sec. 27, and the SLE of the SEL of Sec. 23, Trn. 7
A2) F. CLIF- 8. R. 13 Z. B. l.
FORD, RICH-

L) C. CLIF- .5 Billingsley Cree. vril 1, 190% 3Jan = L;Lch,

FORD, DOYLE 3 Billingsley Creek Aprll 1, 1880 Twas C.iffox

ve CLIFFORD,. Ditchee and f‘ume,

LILTOI L.

CLIFIFORD, avourtenant ©o the followin - long;

LLVIEA E. .

..cCORKLE, {The divercion noint of une Cl;:-aru diteh . L0 fTeed

CTUEL C. Below the diversion point of o id inds Jiwl . ct 0the

SUITH cr 550 ft. belosw the divercion point of &ail” e '

' Diich and the flume 450 £%. telow ithe diver oaint

of San?: Ditch, all on the nortl sicde of 3Bil . ey
CTeC L,

£11 of the St o7 the 1Wir of Src. 11, Twp. 7 5. 2. A8
©. 5. .. and that oortion of Lotc 2 and 3 in sald cec-|
t1on 11 bounded and described nn follove: ‘
Commencin:; at the auarter corner betreen Scca. 2 and
11, Twp. 7 S. R. 17 E. 2. L., tienece west ol .. Lhe
cectinn line betvecn svid Sections 574.23 fect; Llcuce
south 15 degrees 48! eaut 70 fect; tlience south i de-
¢rees 7' wert 63 feet; thence soutsh 13 cdegrecs 0%
eazt 33 feet; thence south 27 ceyrees 35! erst Ju Teetl;
thence south 25 de;rees 35! enrt 248.5 feet; thence
south 27 degrees 430 vegt 323 Zuot; thence coutla GO
degrees 53' west 13.4 feet to 2 voint (vhick snid
point 1s south 26 uegrees 45t trest B33.7 feex
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! DILATUSH,
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CAREY

TLIASON,
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TTom the saia quarter corner first agove mentionea and
is 728 feet south of the section line between stid sect-
ions 2 and 11); thence north 80 degrecs 28! west 948 feet
to o voint (vhich point is 573.8 feet south of 2 nnint
on the section line between said sections 38 and 1l in
said Twvop. and lange aforesaid 1320 feet west from the
said quarter corner between sections 2 and 11 first
above wentioned;) thence north 80 degrees 28' west
189.1 feet to a point; thenceSouth 23 derrees 407 wess
aboutr 2269 feet to a point 290 feet east from the gquar-
ter corner on the weet boundary line of séction 11,
Tvp. 7 S. R. 1% E. B. lL.; thence east along the south
boundery line of Lot 3 of said Section 11 to the
southeast corner of sald Lot 3; thence north alonsg the
east boundary line of said Lot 3 to the northeast cor-
ner thereof; thence east along the south boundary line
of Lot 2, in said section 11 to the southeast corner
o sald Lot 2; thence north along the east boundary
line of said Lot 2 to the place of beginnihg.

t Spring

o5 Spring © April 1, 1830 Huiz T
L of the NW: of

(9aid Huitt Spring is located on the SEX
Sec. 19, Twp. 7 S. R. 14 E. B, L.)

The NW& of the SW4 (also <nown as Lot 3) of Section 19,
Tvwp. 7 S. R. 14 E. B. M.

2.4 Billingsley Creek Jon. 2, 1891 Granger Ditch
«3 Sonring Jan. 2, 1891 Unnamred Suring
(Said unnamed spring arises in the ST of the WEd of
Sec. 11, Twp. 7 S. R. 13 T. B. K. at a woint 1025 feet
north 2 degrees 2' west from the sgoutheast corner of szid
tract of land. That the vpoint of diversion of said Gronger
Ditch 1s on the benk of Billingsley Creek about 100 feet
belov the diversion point of said Buckeye Titch and from
the diversion point of cald Grenger Ditch the aquarter sec-
tion corner common to secs. 11 ond 12 Twp. 7 S. R. 13 E.|
B. Z. benrs south 31 degrees 37! east a distance of 833.4 ft

Begilnning at the southeast corner of the W of the SFE
of 8ec. 11, Twp. 7 8. R. 13 E. B. li.; thence wvest along
the forty line 1075'; thence north 20 degrees 49! erst
820 feet; thence north 24 degrees 34!' east 450 feet; thence
south 8l degrees 25! east 593 feet to the east forty line,
thence south along the forty line 1122 feet to the point
of beginning, ‘

«8 Soring Dec, 12, 1901 ‘eatherby Svrings
(Koagland Tunnel)[
o4 Spring April 4, 1810 TWeatherby Springs;

The W of the NE} of Sec. 36, Twp. 7 S. R. 17 E. 2. L.
excepting therefrom, hoviever, the following described
tract of land: Beginning at the quarter corner beiveen
Sections 35 and 36 of said townshin and range, running
thence east 339 feet to the center of the public highway,
thence in a southwesterly direction in the center of eaid
highyay 278 feet, thence westerly along the north bank
of the Clifford Ditch 370 feet, to the west boundary
line of said NWL of the NE& of said Seotion 35, thence
north along said west boundary line 257 feet to the point
of beRinning, salid tract of.land excepted containing 2.3
acres, more or less, and the pronerty herein described
containing 37.8 acres, more or less.
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