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DESCRIPTIVE SUMMARY

This document is the report of the Director of the Idaho
Department of Water Resources (IDWR) regarding the status of the
above-referenced subcases. This report is submitted to inform
the Court and the parties of the changed status of these
subcases.

DISCUSSION

The Court held a status conference on February 2, 1996,
regarding the above-referenced subcases. At the conference, the
parties and IDWR indicated they were close to settlement of the
subcases. The United States had already prepared Standard Form
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58 (SFS5s). IDWR indicated that it would sign off on the SF5s
after several typographical errors in the SF5s were corrected.
IDWR agreed to inform the United States of the needed
corrections, and the United States agreed to prepare corrected
versions of the SF5s. The Court ordered SF5s be submitted by
February 29, 1996.

Following the hearing, IDWR examined the SF5s more closely
for typographical errors. In its review, however, IDWR
discovered that more substantive revisions would be needed for
the description of two of the water rights, nos. 34-10615 and 34-
10617. The specific revisions made to each water right and the
effect those revisions have had on the status of each subcase is
set out below:

Subcase No. 34-02474B

Subcase no. 34-02474B is still close to settlement. The SF5
contained one typographical error in the legal description of the
place of use. IDWR has forwarded the correct legal description
to the United States. The United States indicated that it will
prepare a corrected version of the SF5, obtain necessary
signatures, and file it with the Court.

Subcage No. 34-10615

The Director has revised his recommendation for water right
no. 34-10615. The new recommendation changes the description of
the water right to include a change in the point of diversion and
a change in the place of use. The revised recommendation also

changes the combined use remarks to limit the total quantity of
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water that can be used when right nos. 34-02474B, 34-10615, and
34-10617 are used in combination. A copy of the revised
recommendation, which shows the specific revisions, is attached
as Appendix A.

The current status of this subcase is uncertain. The
changes in the revised recommendation involve Idaho Code § 42-
1425, one of the amnesty statutes. Also, in light of these
changes, the claimant, Tim Sayer, has indicated to IDWR that he
wishes to consult an’attorney before deciding how he should
proceed in this subcase.

Subcase No. 34-10617

The Director has also revised his recommendation for water
right no. 34-10617. The new recommendation significantly changes
the description of the water right as originally recommended.
Originally, IDWR recommended this right based on what the
Director believed to be a valid appropriation of additional water
based on beneficial use. However, during the Department’s review
of the SF5 for this right, it discovered that its original
recommendation was in error. Right no. 34-10617 could not be
recommended as a beneficial-use right for additional water
because evidence on file at IDWR shows that irrigation of the
place of use occurred after enactment of the mandatory permit

statute for groundwater.!

! The mandatory permit statute for groundwater

appropriations took effect on March 25, 1963. Field exams for
license nos. 34-02334 and 34-02355 (now recommended as 34-10615)
were conducted in late July and early August 1963. The field
exam reports indicate that as of that time only 167 acres were
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Typically, this finding would result recommending disallowal
of the entire claim. However, in this case, evidence on file at
IDWR supported recommending this right as an enlargement of right
no. 34-10615, pursuant to Idaho Code § 42-1426. The practical
effect of this revised recommendation is that right no. 34-10617
will not be recommended additional water, but it will be
recommended additional irrigated acreage as an enlargement of
right no. 34-10615. The specific revisions made to right no. 34-
10617 are set out in the revised recommendation attached as
Appendix B.

The status of this subcase is uncertain. The revised
recommendation implicates Idaho Code § 42-1426, which is part of
the amnesty statutes. Also, Mr. Sayer indicated to IDWR that he
wishes to consult an attorney before he decides how to proceed in

this subcase.

being irrigated; the 337 acres now claimed in 34-10617 were not
being irrigated. Consequently, the acres now claimed in 34-10617
were irrigated after the effective date of the mandatory permit
statute. Evidence from a later field exam conducted in 1970 for
license no. 34-02474 (the predecessor of 34-02474B) shows that
the land claimed in 34-10617 was being irrigated as of 1970.
This evidence, therefore, supports recommending 34-10617 as an
enlargement of right no. 34-10615. However, because the
additional irrigation took place after the mandatory permit
statute, 34-10617 cannot be recommended as a valid appropriation
of additional water under state law.
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CONCLUSION

Based on the above information, IDWR proposes that a status
conference for these subcases be scheduled to take place in
approximately 30 days. This should allow time for Mr. Sayer to
consult an attorney and for that attorney to request and receive
additional information from IDWR.

DATED this 22th day of February, 1996.

Respectfully submitted,

*

Matt ‘J. Hg\:a'rd‘“

Deputy Attiorney General

Idaho Depa tment of Water Resources
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RIGHT
NUMBER

34-10615

IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-16-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
PRIORITY PERIOD OF USE MAXIMUM
NAME & ADDRESS DATE PURPOSE OF USE FROM TO oc>zq~q< BASIS OF CLAIM
SOURCE : mxoczo£>qu TRIBUTARY
CONNIE SAYER 1071771955 ~mm~n>a~0z 04-15 10-15 3.34 nmm rmnmzwm
TIMOTHY SAYER
PO BOX 66
RT 7 BOX 67
MACKAY ID 83251
WPPRE 1B 83233
BETTY ¥ BEHWARTZ
WRYNE & SEWWARTZ
P BOX 9832
VPPRE 1P 83233
TOTAL QUANTITY: 3.34 CFS
POINT OF DIVERSION:
TOS5N R25E SO1 NWNWSE
PLACE OF USE: IRRIGATION
TOS5N R25E SO1 NESE 39.0 NWSE 37.0 SWSE 40.0 SESE 39.0
R26E S06 NESW 40.0 Lot 6 (NWSW)34.0 Lot 7 (SWSW)34.0 SESW 40.0 SWSE 40.0
SESE 20.0
s07 Lot 1 (NENE)18.0 Lot 2 (NWNE)43.0 Lot 3 (NENW)41.0 Lot 4 (NWNW)39.0
206 NVBE 2049

504.0 ACRES TOTAL
//324/0 REZRES TQIRL
REMARKS : RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO IDAHO CODE 42-1425.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
1DAHO CODE 42-1425.
THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 34-02334 AND
wu~wmmmm=~ 15 K COVMBINATION OF QLD RIGHT N@S/ 34702334 KWp
USE OF THIS RIGHT WITH RIGHT NOS. 34-02474B AND 34-10617 1S
LIMITED TO A TOTAL COMBINED DIVERSION RATE Om 11.20 CFS, A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1960 AF, A TOTAL COMBINED
ANNUAL CONSUMPTIVE USE VOLUME OF 1260 AF, AND TO THE IRRIGATION
OF A COMBINED TOTAL OF 504 ACRES IN A SINGLE IRRIGATION SEASON.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 167 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
" USE OF THIS RIGHT WITH RIGHT NO. 34-10617 1S LIMITED 10 A
TOTAL COMBINED DIVERSION RATE OF 3.34 CFS AND A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 1219 AF.
RIGHT NO. 34-10617 1S ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED >mo<m
RIGHT NO. 34-10617 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
IDAHO CODE 42-1426.
WEE OF THIS RIBHT WITH RIGHT WO/ 347024748
I8 LIVITED 70 K JQTAL COMBINED BIYERSION RATE OF 21.84 EFS{ K
TOTRL COVBINED ANWUKL BIVERZION YOLUWE @F 2837/8 KF{
K TOTRL ZOWBINED RNNUAL ZOMSUMPTIVE VSE YOLWME OF 1319
KF{ KNB 10 TWE IRRIZKTION OF K EOMBIMED TOTKL OF 324 KERES IN K

APPENDIX A
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

SINGLE JRRIGATIOK BRABON/
THIS RIGAT I3 LIVNITED 19 TUE IRRIZATION @F 1867 KERES WITHIN THE
PYAZE OF VPR DESERIBED ABOYE IN K BIMBKE IRRIZKTION BEKZOML

DATE:
PAGE:

FEB-16-1996
A-2



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-16-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT PRIORITY PERIOD OF USE MAXIMUM
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY BASIS OF CLAIM
SOURCE: GROUNDWATER TRIBUTARY:
34-10617 CONNIE SAYER 06/01/1970 IRRIGATION 04-15 10-15 2.23 CFS BENEFICIAL USE
TIMOTHY SAYER PE/BI/1982 2(18 CF%
PO BOX 66
RT 7 BOX 67
MACKAY 1D 83251
YOPRE IP B32%7
WAYWE & BEHVARTZ
BEITY ¥ BE¥VARTZ
PO BOX 903
St VOPRE IP 83233
TOTAL QUANTITY: 2.23 CFs
2718 CF%
POINT OF DIVERSION:
TO5N R25E SO1 NWNWSE
/77 1/1
PLACE OF USE: IRRIGATION
TOSN R25E SO1 NESE 39.0 NWSE 37.0 SWSE 40.0 SESE 39.0
R26E $S06 NESW 40.0 Lot 6 (NWSW)34.0 Lot 7 (SWSW)34.0 SESW 40.0 SWSE 40.0
SESE 20.0
s07 Lot 1 (NENE)18.0 Lot 2 (NWNE)43.0 Lot 3 (NENW)4T.0 Lot 4 (NWNW)39.0
306 NWZE 28/8

504.0 ACRES TOTAL

//324/8 RZREZ TOTAL

REMARKS: USE OF THIS RIGHT WITH RIGHT NOS. 34-02474B AND 34-10615 IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE Om 17.20 CFS, A 404>r
COMBINED ANNUAL DIVERSION VOLUME OF Aomo >m A TOTAL nozm~zmo
ANNUAL CONSUMPTIVE USE VOLUME OF 1260 AF AF, AND >zo qo THE IRRIGATION
OF A COMBINED TOTAL Om 504 ACRES IN A SINGLE IRRIGATION SEASON.

mmm OF Hmwm RIGHT z~qx RIGHT | zo 34-10615 IS LIMITED TO A

TOTAL COMBINED DIVERSION | RATE OF 3. 3.34 CFS mzw A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF NAO mll

RIGHT NO. 34-10615 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

WATER SUPPLY, IS LIMITED TO THE IRRIGATION OF 167 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
ath RIGHT, WHEN USED IN | COMBINATION WITH A SUPPLEMENTAL WATER
SUPPLY, MAY BE USED TO IRRIGATE 337 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
" ITHIS RIGHT IS AN ENLARGEMENT OF RIGHT NO. 34-10615 PURSUANT TO
IDAHO CODE 42-1426.

USE OF THIS RIGAT WITH RIGHT M@/ BA/D2474B I8 LIWITER 19 K TOTKL
ZOMBINER DIVERBION RATE OF 171/84 ZF3{ K TDIKL COMBINED KMNVRY
12484 EF3({ K TOTRL COMBINED AMWUKY DIVERZION YOLUWE @F 2037 KF/

K TOTRL EOVBINED ANNURL CONSUMPIIVE VRE YOLUME @F 13710 K7 KNP 10
THE IRRIGATION OF K COVBINED JOTRL QF 324 KZREZ IN K BINELE
IRRIGRTION BERB@NL

APPENDIX B



AJS5B56NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: FEB-16-1996
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

THIS RIGHT I8 KIMITER 79 THE IRRIGKTION OF 337 KERES WITHIR THE
PYAZE @F VEZF PESZRIBEY RBOYE IN K BINELE IRRIGKTION ZEKEON/




