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November 5, 2013

Carter Fritschle

Adjudication Section Manager

Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720-0098

RE:  Response to Letter Dated August 28, 2013 Regarding Evidence of Priority Date
and Historic Use for Snake River Basin Adjudication Claim Nos. 22-4027 and
22-4028 (The City of Teton).

Dear Carter:

This letter is a follow up to a couple of phone conversations we have had over the past
month. We appreciate your time and attention to the above-referenced water right claims, and
apologize for not having information to you by September 30" as requested in your August 28"
letter. However, due to the diligent efforts of the City of Teton clerk, she has combed through a
number of historical documents maintained by the City, and we believe we have obtained
information that will document the historic development of the City’s water system. Copies of
these documents are enclosed, but we also wish to describe each of them and offer our thoughts
as to how the claims submitted by the City of Teton should likely be adjudicated in the Snake
River Basin Adjudication, absent any new information that may come to light in the next month
or so.

Exhibit 1 is an undated receipt from an onion-skin type piece of paper that the City clerk
was barely able to photocopy. It appears to document or summarize the expenses associated with
an estimate to drill the City’s first well. In the remarks section, it states “well is to be sunk
approximately 50 feet thru lava flow. Well is now down 65 ft. and well is making some water. A
2 in. electric pump, compressor outfit is needed.” It appears that this was the City’s first efforts
to drill a well, and constructed it down to sixty-five feet sometime prior to 1935 based upon
Exhibit 2.

Exhibit 2 is a handwritten letter to the Governor’s Emergency Drouth Committee in

Boise. Exhibit 3 is a typed version of the letter, and as you can see, it is dated February 18,
1935. What is interesting about this letter is it states “[t]he drilling of our well finished, we find
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that at 165 feet, the present depth, we have sufficient water to supply our needs.” The letter then
references a certificate of approval from the Drouth Committee to install a pump, authorized
pursuant to the so-called “Teton City pumping project”, which appears to have been authorized
on September 4, 1934,

Based on these three exhibits, it appears that the City of Teton constructed their first well
and began using water sometime in the spring or summer of 1935.

As you know from the prior information we have submitted with our SRBA claims, the
City actually has two wells. Exhibit 4 appears to be the beginninngs of when the second well
was drilled. These minutes are from December 11, 1941, and indicate that at a special meeting
of the City, the purpose was to discuss “the drilling of the village well by C. E. Gunning.” A
motion was made to advance $75.00 for drilling of the well, which was approved. The second
page of the exhibit indicates that Austin Bigler made a motion that an additional 30 feet of pipe
be placed on the pipe in the well, making a total of 70 feet of pipe in the well, which was
approved. Admittedly, it is unclear if these minutes from 1941 address the first well drilled by
the City, or the second well. What we do know is that in 1946, the Exhibit 5 minutes indicate
that Dean Leavitt made a motion to “dig a new well”. Exhibit 6 indicates that approximately one
year later, the clerk was supposed to send notice of a bid for a new well to the Post Register.
Exhibit 7 are minutes from the same year, and they indicate at a meeting held on October 6,
1947, Hopkins Brothers from Ashton, Idaho put in a bid to dig the well. The relevant language is
highlighted on Exhibit 7. On November 12, 1947, Exhibit 8 demonstrates that there was a
special meeting called for the purpose of deciding what to do about a new well and it was
decided unanimously to dig a new one. The minutes identify A. J. Schoonover and Sons of
Burley, Idaho as the entity awarded the contract. Exhibit 9 is from a board meeting on April 5,
1948, where a motion was made to write Schoonover a letter to come and test the well as soon as
possible with the pump. Exhibit 10 is from May 2, 1948, where a motion was made to pay for
drilling the well.

It appears that these documents track when the second well was drilled by the City, which
is evidenced by water right claim No. 22-4027, and has a priority date of November 1, 1958.
The reason for this is that on Exhibit 11, there is a letter from Brown Pump & Sprinkler
Company, and associated invoice identifying overhaul of a pump. The date on the invoice is
April of 1953.

It would have been helpful for these documents to identify which well they were referring
to, as presently there are two wells that are in operation for the City of Teton. If appears to me
that the priority dates claimed on 22-4028 and 22-4027 correlate to when the wells were fully
operational, and not when they were originally drilled or even used. It appears that an argument
could be made for an earlier priority date, which is something the City may consider, but at this
point it seems from the minutes that certainly by November of 1958 there were two fully
operational wells existing within the City of Teton. When the license for Water Right 22-7251
was issued, the associated field exam indicated that the well could pump 1.75 cfs. The
application for permit stated that the City had been pumping the well at a rate of 1.11 cfs, which
calculates to 500 gallons perminutes, and the intent was to increase it to divert another 500
gallons per minute for a total of a 1000 gallons per minute. The field exam actually
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demonstrated that it could divert 1.75 cfs. Based on the field exam, it seems that the combined
limit of 22-4027 and 22-7251 should be equal to that amount.

As to the other water right, 22-4028, the record we had provided indicates that the well
existed likely much earlier that its claimed January 1, 1948 priority date. In combination, both
wells and their three associated water rights should therefore be limited to the diversion of 2.95
cfs (1.75 cfs + 1.2 cfs), based on the best available information that we have at this time.

We believe this provides you with the information you need to issue recommendations for
the water rights in the SRBA. If there are any additional questions or concerns, please let us

know. We appreciate your attention to this matter.

Best Regards,

Totent .

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PLLC

Enclosures
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Teton City, Idaho
February 1Y, 1935

Governor's Emergency Drouth Committee
Boise, Idaho

Gentlemen:

The drilling of our well finished, we find that at

165 feet, the present depth , we have sufficient water to supply

our needs, Thie part of the project finished, we are ready to
proceed with the completion of the project of installing pump, etc.,
as per your cettificate of approval,(Teton City Pumping Project,
Fremont Cos #369Y, Minutes of meeting held Sept. 4, Lv34) whereas,
you state that if sufficient water supply is developed, further

gonsideration will be given to furnish suitable pumping equipment.

Pleage advise what éteps should now be tarzen to rush
the project to completion.

Yours truly,

Abting Clerk
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ARMCO ‘‘RAINMAKER'' IRRIGATION SPRINKLERS = LAYNE & BOWLER TURBINES

BROWN
PUMP & SPRINKLER CO.

MEL BROWN, MGR,
495 BROADWAY P. 0. BOX 884 . PHONE 330
IDAHO FALLS. IDAHO
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