1999 JUN 28 PH 1Z 05

DISTRICT CCURT - SRBA
TWIN FALLS CO., IDAHO

FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No. 39576 For Water Right 55-04063

A A4

On April 12, 1999, a Special Master's Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master’s Report and Recommendation and
the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f; this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s Report and
wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 55-04063 is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR C P. 54(b).

It Jsed

BARKY WOOD
Administrative District Judge

Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



IN THE DISTRICT

COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Nt Nt s

NAME AND ADDRESS:

999 JN 28 P 12: 05
DISTRICT COURT - SRBA

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

TESTAMENTARY FAMILY BYPASS TRU

DALE L BERRETT, TRUSTEE

1280 KLAMATH AVENUE
NYSSA, OR 97913

TESTAMENTARY FAMILY BYPASS TRU
OWEN ORSON BERRETT, TRUSTEE

1280 KLAMATH AVENUE
NYSSA, OR 97913

TESTAMENTARY FAMILY 8YPASS TRU
RETA MAY HANSEN, TRUSTEE

1280 KLAMATH AVENUE
NYSSA, OR 97913

RUTH B BERRETT
1280 KLAMATH AVE
NYSSA, OR 97913

SOURCE: WILLIAMS CREEK
QUANTITY: 2.82 CFS
PRIORITY DATE: 04/06/1867
POINT OF DIVERSION: TO7S ROSW $15
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE

Irrigation
PLACE OF USE: Irrigation

TO7S ROSW SC9

Water Right 55-04063 TWINFALLS €O., IDAHO
FILED
TRIBUTARY: JORDAN CREEK
SENWNW Within Owyhee County
PERIOD OF USE QUANTITY
04-01 T0 10-31 2.82 CFS
Within Owyhee County
SWNE 13.0 SENW 11.0
NESW 25.0 SESW 13.0
NWSE 38.0 SWSE 23.0
SESE 18.0

141.0 Acres Total

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as provided by the Idaho

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b)
Water Right 55-04063

ellate Rules.

1
Barr LZ&" N

Administrative District Judge
Interim Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Mar-18-1999



1999 JUN 28 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

s s S ara®

CERTIFICATE OF MAILING

Water Right(s): 55-04063

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 55-04063 was mailed
on June 28, 1999, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

USDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

TESTAMENTARY FAMILY BYPASS TRU
DALE L BERRETT, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

Phone: 541-372-5623

TESTAMENTARY FAMILY BYPASS TRU
OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE

NYSSA, OR 97913

Phone: 541-372-5623

CERTIFICATE OF MAILING

PAGE 1
06/28/99



TESTAMENTARY FAMILY BYPASS TRU
RETA MAY HANSEN, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

Phone: 541-372-5623

RUTH B BERRETT

1280 KLAMATH AVE
NYSSA, OR 97913
Phone: 541-372-5623

DALE BERRETT

3540 HWY 95

JORDAN VALLEY, OR 97910
Phone: 541-586-2889

CERTIFICATE OF MAILING

DIANA DELANEY

Chief Deputy Clerk

PAGE 2
06/28/99



RECEIVED
AC. 13 1999

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 55-04063

Case No. 39576 SPECIAL MASTER’S REPORT

N’ N N N

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
director of the State of Idaho Department of Water Resources examined the water system for areas
1, 2, and 3 and investigated and abstracted the notices of claims for those Reporting Areas. The
Director of the Idaho Department of Water Resources then filed a Director’s Report which
asserted how the elements of this water right should be decreed by the court.

An objection to the Director’s Report for water right 55-04063 was filed. Subsequently,
a Standard Form 5 was filed as to how the elements of this water right should be decreed. The
Standard Form 5 was accepted by the court; now therefore,

IT IS THEREFORE RECOMMENDED that subcase 55-04063 be decreed as
recommended in the attached Partial Decree Pursaunt to 1.R.C.P. 54(b).

DATED April (7" _,1999.

FAx. o

FRITZ X. HAEMMERLE
Special Master, Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Case No. 39576

(RS A Y]

Water Right 55-04063

NAME AND ADDRESS: TESTAMENTARY FAMILY BYPASS TRU
DALE L BERRETT, TRUSTEE RECEIVED
1280 KLAMATH AVENUE

NYSSA, OR 97913 APR 1 3 1999

TESTAMENTARY FAMILY BYPASS TRU
OWEN ORSON BERRETT, TRUSTEE Department of Reso
1280 KLAMATH AVENUE Walar Resouross
NYSSA, OR 97913

TESTAMENTARY FAMILY BYPASS TRU
RETA MAY HANSEN, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

RUTH B BERRETT
1280 KLAMATH AVE
NYSSA, OR 97913

SCURCE: WILLIAMS CREEK TRIBUTARY: JORDAN CREEK
QUANTITY: 2.82 CFS
PRIORITY DATE: 04/06/1867
POINT OF DIVERSION: TO7S ROSW $15 SENWNW Within Owyhee County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 2.82 CFs
PLACE OF USE: Irrigation Within Owyhee County
TO7S ROSW SO9 SWNE 13.0 SENW 11.0
NESW 25.0 SESW 13.0
NWSE 38.0 SWSE 23.0
SESE 18.0

141.0 Acres Total

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

RECOMMENDATION ::;gzi::::tive District Judge

Interim Presiding Judge of the
Snake Ri Basi od ent 3
APR + 71399 nake River Basin Adjudication

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 55-04063 Mar-18-1999



In Re SRBA

Case No. 39576

APR 1 3 1999

Uepartment of Waler Resources

127 57012 P12 20

T R R e rgearetun, e vematmamy

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 55-04063

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed
on April 12, 1999, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

USDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

TESTAMENTARY FAMILY BYPASS TRU
DALE L BERRETT, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

Phone: 541-372-5623

CERTIFICATE OF MAILING

PAGE 1
04/10/99



RECEIVED
APR 1 3 1399

Department of Water Resources
[55% 90 12 PH 12 20
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL -DISTRICT-©FTHE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'’S

Case No. 39576 RECOMMENDATION

N Nws gt st “wst’

Water Right(s): 55-04063

On April 12, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED April 12, 1999. ZZ : :| Z/

DEBBIE LASH
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
04/10/99



12/06/1938 17:15 3278480 IDWR PAGE ©2
- DEC 16 1998 |
DISTRIC:T COURT-SRBA

TWIN FALLS CO., IDAHO
FILE™ -

mmnmnicrcoum‘ormnmmmmnmmcrorm
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA } Subcase 55-04063
Case No. 39576 ) .
) STANDARD FORM §
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

mfmhwmeﬁpmMeMofmmdwmindmdﬁm
law:ndlurmfedenlmuvedwwﬂgm. Submisslonofﬂlisfomwlllmuutomaﬁcnlly result
in the issuance of a partial decree. The?mﬁdiugMgeorSpeddMuuwlllcondmtanyheuing
mwwm»mmmmmommwmﬂwimorn
pmilldw'eefonhewamﬁaht.

mmwmmsme RiverBadnAdiudluﬂoncmmhasjuﬁedicﬁm of the
pmlmdsnbjectmmermenwupuﬁddmtamismﬂmmmethemw
mmmmﬂmmmelmmmmmwmmmm
ﬂukpoﬁﬂmwlthmgmdmﬂlhwmﬁgmdisp\ne.

The parties and IDWR agree and stipulate that the clements of this water right should
be described per the attached. The parties and IDWR have farther indicated their
concurrence by initialing each of the attached pages.

OBJECTOR:

United States of America on behalf of
Bureau of Land Management

47 4 C /<zu--'z.zA [z /P/fr o ' _ /; f
Larry A. Brown A7 date ID%? Concurrence
Attorney, U.S;'?depl;:glusﬁce b
Envi entand N Resources Division ]
Wﬂ’&{
' As to form, Susan in date

Deputy Attomey General, State of Idaho




12/68/1988 17:15 3275488 IDWR rAee  ©a

58360 1DAND DEPARTVINY OF vavit DATE: DEC-08-1998

APSOURCEY
RECTIMINDED WATVER RIGHTS ACOUIRED UIDSR STATR (¥ pagE: A-%
|LOUTS FROM SOURCE: WILLIAND CREEK TRIGUTARY: JORDAN )
RIGHT wnowER: $5-0L063
NAME AND ADORESS? sutn 8 GERREYY
1280 XLAVATR AVE
NYSSA OR 97913

THE TRSTAMENTARY PANILY BYPASS TRUST
DALE L BERRETT, YAUSTEE

1200 KLAMATH AVENUS

NYRSA OR 97913

NS TESTANENTARY FANILY BYPASS TRUSY
owEM OmeoN BERRETT, TRUSTHN

1280 LAMATH AVRNUE

NYSSA On 97913

YRS TESTANENTARY PANILY BYPASS TRUST

AETA WAY NANSEN, TAUSTEE

1280 KLAWATH AVENUS

NYSSA OR 7913 f UJP

SOURCE WILLIANS CREEX TRIBUTARY: JORDAN CREEK

SUANTITY} 202 Sfs - M
38 018
PRIORITY DATH: 06/06/1867 W
08/35/199)

FOINT OF DIVERSION:  TOTS ROSW 815 ST Within OMYNEE County
PURPOSE AND
PERICD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION o 0401 90-31 Ll2 St
s o8
pLACE OF LSE: IARIGATION within ONYNEE County
TOPS ROSW 809 et 13 sy 11 Ny 28 sEs 13
s o
nae 30 gt 3 sase 18 mst 3
wuse 28 e 57
141 ACARS TOVAL

78 As8Es IOVAK



12/68/1998 17:18 - 3275488 . IDWR - ' PAGE B

AJSESGNP 1DARD OEPARTIENT OF WATER RASSURCRS DATE: ©8C-08-1998
AZCONGIDED VATER RIGHTS ASQUIRED PDER STATE LAY PAGE: A2

$5-04083 CCONT.D

OTHER PROVIICNS MECESSARY ¢oR DEFINITION OR ADNINISTRATION OF TRIS WATER arent:

AR FOLLOVING MATER RIGHTS FRON THE FOLLOVING SCARCES OF VATER
1M SADtH 55 SHALL BE ADRINIOTERED SEPARATELY PRON ALL OTEER WATER
RIQNTS 1N BASIN 33s

VATER RIGHNY 8O. OOURCE
wout wond

YHR FOLLONING UATER RIGRTS PRON THE FOLLOVING SOURCES OF WATER
I BASIN 85 SHALL BE ADRINISTERGD SEPARATELY FROW ALL OTHER WATER
RIGHTS 1N THE GMAKE RIVER AT

UATER RIGRT NO. SOUNICE

sl
ALL WATER RIGHTS VITHIN BASIN §S ARE FAOR COMNECTED SOURCES
OF VATER TN TRE SNAKE RIVER RASIN AND SHALL BE ADMINISTERED

Lol —
CONSUNETIVELY. F,\)P
j@

EXPLANATORY MATERIALY  BASLS OF CLATR - BENEPICIAL USE



12/08/1938 17:15 3775488

IDWR

CERTIFICATE OF MAILING

lmifywon,LQu‘_Lé’__—u

mm.hclu&udlumm.tohfoumpmmw

copies, postage prepaid end addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

‘T'win Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attomey General
P.O. Box 44449

Boise, 1D 83711-4449

1DWR Document Depository
P.0. Box 83720
Boise, 1D 83720-0098

United States Department of Justice
Adjudication Team

550 W. Fort St., MSC 033

Boise, ID 83724

The Testamentary Family Bypass Trust
Dale L. Berrett, Trustee

1280 Klamath Ave.

Nyssa, OR 97913

— g
T handdelivered

——

) hand-delivered
———— i i

___ Ovemight Mail
—__Regular Mail
~ hand-delivered
___facsimile

Overnight Mail
Mail

___Ovemight Mail
—_ Regular Mail
2c_hand-delivered
__facsimile

___ Ovemight Mail
2XC Regular Mail
___hand-delivered
___ facsimile

1098, I msiled the oriyinal and copics of '

meiling the original and/or



( (
QEGEIVED NOV 19 1998
DISTRICT COURT-SRBA
Nov 2 01988 TWIN FALLS CO., IDAHO
a‘“wws F'LED o

Depaﬂp“‘q‘““ﬂ?mw Bureal
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 'THE
STATE OF IDAHO, IN AND FOR THE. COUNTY OF TWIN FALLS

In Re SRBA ) Subcases 55-04063
g ORDER RESETTING SCHEDULING
Case No. 39576 ) CONFERENCE
)

A Scheduling Conference was held November 19, 1998, in the above listed :n'scase. A
Standard Form 5 was taken by the claimant. A Scheduling Conference for the subcase 1vill be reset
to December 16, 1998, at 1:30 pm at the Owyhee County Courthouse if the Standa:d Form 5 is
not filed with the court by December 14, 1998.

DATED November / Z ,1998.
FRITZ X, HAEMME -
Special Master
Snake River Basin Adjudication
CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER RESETTING SCHEDULING
CONFERENCE was mailed November (; , 1998, with sufficient first-class postag  prepaid as
follows:

Director of IDWR
Box 83720
Boise, ID 83720-0098

Ruth Berrett
1280 Klamath Ave.
Nyssa, OR. 97913

United States Department of Justice -
Environment & Natural Resources Division -
550 West Fort Street, MSC 033 eputy Clerk

Boise, Idaho 83724

ORDER RESETTING SCHEDULING CONFERENCE
11/19/98



I. Original to:

Clerk of e District Court

Snake Rjver Basin Adjudicatiop
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney Genera]
P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository
P.O. Box 83720

Boise, ID g3 720-0098

United Stateq Department of Justice
Adjudication Team

S50w. Fort St., MSc 033
Boise, ID 83724

Patrick D, Madigan

Rosholt, Robertson & Tucker
P.O. Box 2139

Boise, ID 83701-2139

— Overnight Mgy
— Regular Majj
A= hand-delivere
— facsimile

— Overnight Majj
~— Regular Maj]
A< hand-deljvereq
— facsimjle

— Overnight Maj]

—- Overnight Maj]

~="Regular Mail

e hand-delivered
—_ facsimile



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _55-04063
) (Insert water right number)

Case No. 39576

ase 7o ; DOMESTIC AND

) STOCK WATER RIGHT
) OBJECTION

Please fill in the following information:

Bi NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior.

Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way

Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

R. Lee Leininger, 202 305-0242; Paul F. Holleman, 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  The Testamentary Family Bypass
Address: 1280 Kalamath Avenue; Nyssa, OR 97913
Name: Dale L Berrett et. al., Trustee
Address:
Name: Ruth B Berrett
Address: Same
Name:

Address:



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).
1. 0O Name and Address

Should be:
2. O Source

Should be:
3. O  Quantity

Should be:

4. 0O  Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. 0O  Instream Flow Description
Should be: -

7. 0O  Purpose(s) of Use
Should be:

8. 0O Period of Year
Should be:

9. B/ Place of Use
Should be: _____See attached

11. 1 object because:

0O  This water right should not exist.

O This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the land upon which
use is claimed. The claimant's use of Federal land is unauthorized. See attached POU. Claimant's water
right should not include this POU.

SF.la - Domestic & Stock Water 55-04063
8/28/98 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.
County of Ada)

Daryl Albiston, BLM Area Manager, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Y Bk

(Signature of person filing objection)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: Nsnox. 31,1948
Q

. .\;;;;:;--"'-i-g:_(’/‘;,“r,,,_ Notary Publ¢ for LA
SRR AN, Residing at: B
RN e TG My Commission Expires:  ¢-4-1999

‘.})", ' v, . ,‘ ;- .‘-‘I :
-".‘_/;.'::'n L \Q‘\

YA~ Of-\ o
SF.la -~ Domestic & Stock Water 55-04063

8/28/98 Page 3



INSTRUCTIONS FOR MAILING
You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.
G. CERTIFICATE OF MAILING

I certify thaton_, DEPT. 4/, 1998, I mailed the original and copics of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:  The Testamentary Family Bypass

Address: 1280 Kalamath Avenue; Nyssa, OR 97913
Name: Dale L Berrett et. al., Trustee
Address:
Name: Ruth B Berrett
Address: Same
Name:
Address:
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
PO Box 44449

Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

/M/L_Q

of Objector or attorney
iling on Objector’s behalf

SF.la - Domestic & Stock Water 55-04063
8/28/98 Page 4



1of1

SRBA

DIRECTORS REPORT 55-04063

Return to SRBA Home Page

IWTO072

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number:

Name and Address:

Source:
Quantity:
Priority Date:
Diversion Point:
Purpose and

Period of Use:

Place of Use:

55-04063

THE TESTAMENTARY FAMILY BYPASS
DALE L BERRETT, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

THE TESTAMENTARY FAMILY BYPASS
OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE

NYSSA, OR 97913

THE TESTAMENTARY FAMILY BYPASS
RETA MAY HANSEN, TRUSTEE

1280 KLAMATH AVENUE

NYSSA, OR 97913

RUTH B BERRETT
1280 KLAMATH AVE
NYSSA, OR 97913

WILLIAMS CREEK

- CLAIMANT IS NOT

AUTHORIZED T FARM
RUBRLIC LANOD.

Tributary: JORDAN CREEK

1.48 CFS
04-15-1905
TO07S ROS5W S15 SENWNW Within Owyhee County
Purpose of Use Period of Use Quantity
Irrigation Irrigation Season 1.48 CFS
Irrigation ' Within Owyhee County
T07S RO5W S09 SWSE 17 SWNE 6

NWSE 28

SESE 18

74 Acres Total

Other Provisions Necessary for Definition / Administration of this Water Right:

Explanatory Material:

Basis of Claim - Beneficial Use

Return to SRBA Home Page

8/12/98 4:04 PM
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_ Department of me

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A: Subcase 55 -040663
) (Insest water right oumber)

Case No. 39576

e ; STANDARD FORM 1

) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: DA& @eruL&-rr
Address: 2S5 H—wv} 95

Lindar VAu e, ’ (R G25/C
Daytime Phone: S54/-5 6 - 23%9

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Lt Renaerr e pre Sialc G :c-,ﬁﬁ‘,/,% TRusT
Address: e ey 95
e L
Tonnp) Ve, ot 15

SF.1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O Name and Address

Should be:
2. O Source
Should be:
3. : uanti . ) . .
s Syuid be: 20120 Acuis Lt <A

4. Priority D . '
B i [Pee ¥ 1867

5. ‘ﬁ Point(s) of Diversion
Should be:

6. O  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

g8 0O Period of Year
Should be:

9. O Place of Use
Should be:

11. T object because:

0O This water right should not exist.

D This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): ?""{q/b (o n VoL AT e

. /s
* Lunee oy Beew S .o, B v Ao

(APD"J g-'% :_;DLJQ-
KL (Gust emEC

CE 1 . Nhiarrian



F. YERIFICATION (Must be Completed)

State of /L ep o - )

)ss.
County of Pt A e 7~ )

f)/x‘/ et ﬁ »-?JM , duly sworn, upon oath, deposes and says:

(Name of person filing objectdon)

(Axorney signing in represenmtve capacity)

Subscribed and sworn to before me on: /re pT I avres X/

OFFICIAL SEAL (%f/"‘ft' /77 2 ens

EVA MATTERI

e
- Notary Public for 2) o
NOTARY PUBLIC-OREGON S Ly T
COMMSSION NO. 053324 Residingat:_Jrocn &r ZZ777—
MISSION SXPIRES MAY 25, 2000 My Commission Expires: 5~ 75~ Joad

SF.! - Objection .
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on SE?T\ I o , 199&’ » I mailed the original and copies of this
objection, including all attachments, to the following persons:

1.¥ Original t0:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name;:
Address:

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Narural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Nawral Resource Division
350 West Fort Street, MSC 033

Boise, ID 83724

of Objector or attorney
mailing on Objector’s behalf

\ " SF.1- Objection
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idaho Department
of Water Resources

TO7S ROSW Sec. 9
Claim No.: 55-04063

Prepared by: Roxanne Brown
December 1, 1998

55-04063
@ 55-04063 Point of Diversion

N

04 0 _ 0.4 0.8 Miles




AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

DEC-08-1998
A-1

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

SF5 - 55-04063

55-04063

RUTH B BERRETT
1280 KLAMATH AVE
NYSSA OR 97913

THE TESTAMENTARY FAMILY BYPASS TRUST
DALE L BERRETT, TRUSTEE

1280 KLAMATH AVENUE

NYSSA OR 97913

THE TESTAMENTARY FAMILY BYPASS TRUST
OWEN ORSON BERRETT, TRUSTEE

1280 KLAMATH AVENUE

NYSSA OR 97913

THE TESTAMENTARY FAMILY BYPASS TRUST
RETA MAY HANSEN, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913

WILLIAMS CREEK TRIBUTARY: JORDAN CREEK
2.82 CFS

1448 gFS

04/06/1867
04/13/1993

TO7s ROSW S15 SENWNW Within OWYHEE County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 04-01  10-31

IRRIGATION Within OWYHEE County
T07S ROSW SO09 SWNE 13 SENW 11
SUNE &
NuSE 38 SWSE 23
WUSE 28 SWSE 17

141 ACRES TOTAL
74 AERES TOTAL

QUANTITY

2.8
1148

=
m
[}
=
I

SESE 18

w
m
H
=

NESE 3



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-08-1998
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2

55-04063 (CONT.)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 55 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 55:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 55 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 55 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

SF5 - 55-04063



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/12/98

No. R55-04063 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C THE TESTAMENTARY FAMILY BYPASS TRUST 04/15/1905 IRRIGATION 04-15 10-15 1.30 CFs

DALE L BERRETT, TRUSTEE -

1280 KLAMATH AVENUE TOTAL DIVERSION: 1.30 cFs 2 N\
NYSSA OR 97913 . Arm ,©

(541) 372-5623

C RUTH B BERRETT o \w\
1280 KLAMATH AVE
NYSSA OR 97913 ) s J\C hxq

(541) 372-5623

C THE TESTAMENTARY FAMILY BYPASS TRUST
OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
(541) 372-5623

C THE TESTAMENTARY FAMILY BYPASS TRUST
RETA MAY HANSEN, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
(541) 372-5623

Water Source: WILLIAMS CREEK Tributary to: JORDAN CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: TO7s ROSW S15 .V)m. @SE OWYHEE County
Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S :LtAclLtAclLt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m SUM
07s 05 9 : o8/ : : : (08 ﬁw 13) (13 : 6.6
\ TAL\ ACRES 66.4 — \_L\
oK 29

POU County: OWYHEE

Dates: Exam Made Date: 06/18/1992 Verified Date: 0171271998 Objection Filed Date: ﬁ\w B®

Misc: Water District Number: Field Inspection Flag: :

Presumption Flag: O\lr
Comments: Date: 01/06/1993 User-1D: HOWERTON Subject: COPIED FROM REMARKS ﬁ
OWNERSHIP CHANGED BY RDH ON 6/23/92. me

Date: 07/12/1996 User-ID: RHOWERTO Subject: COPIED FROM REMARKS

z2 «\\ﬁm



AJO749NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/12/98
No. R55-04063 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)
Comments: Date: 07/12/1996 User-1D: RHOWERTO Subject: COPIED FROM REMARKS
OWNERSHIP CHANGED BY RDK ON 7/12/96 PURSUANT TO THE LAST WILL

AND TESTAMENT OF WAYNE L BERRETT, DECEASED.

Date: 08/28/1996 User-1D: RHOWERTO Subject: ADDRESS CHANGE

ADDRESS CHANGED FOR RUTH B. BERRETT. RDH 8/28/96.
Audit: 01/12/98 RHOMERTO



STATE OF IDAHO 10:29:02
DEPARTMENT OF WATER RESOURCES 11704792
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 13
PROFILE REPORT CLAIM NUMBER: A55-04063
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WAYNE L BERRETT 01/701/1905 IRRIGATION 04-01 11-01 2.40 CFS
C RUTH B BERRETT eSS ==e
PO BOX 166 TOTAL DIVERSION: 2.40 CFS
JORDAN VALLEY OR 97910 CONSUMPTIVE USE: 300.0 AFA
(503) 586-2408
Water Source: WILLIAMS CREEK Tributary to: JORDAN CREEK Stage: STATUTORY CLAIM
Point(s) of Diversion: TO7S ROSW S15 NWNWNE OWYHEE County
$16 NESWNW OWYHEE County

Place of use Legal Description for: IRRIGATION
NE NwW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S :LtAcLtAcLtAc Lt Ac : Lt AcLt AcLt AcLt Ac : Lt Ac Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 05W 9 : : : 30 25 : 335 30 : 120.0
TOTAL ACRES 120.0

POU County: OWYHEE
Non-Irrigation Uses: NONE
Other Rights: NONE
Remarks: THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A
SECONDARY POD.
OWNERSHIP CHANGED BY RDH ON 6/23/92.
Dates: Exam Made Date: 06/18/1992 Verified Date:

Misc: Water District Number: Field Inspection Flag: Y
Presumption Flag:



idaho Department
of Water Resources

TO7S RO5W Sec. 9
Claim No.: 55-04063

Prepared by: Roxanne Brown
December 1, 1998

55-04063
@ §5-04063 Point of Diversion

N

0.4 0 0.4 0.8 Miles




idaho Department
of Water Resources

TO7S RO5W Sec. 9
Claim No.: 55-04063

Prepared by: Roxanne Brown
December 1, 1998

Acres Irrigated
@ 55-04063 Polint of Diversion

N

0.4 0 . 0.4 0.8 Miles
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PAGE: 1

GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

10:27:19
11/04/92

CLAIM NUMBER: A55-04063

LAST: DUCKETT

ADDRESS: P.0. BOX 336

CITY:
PHONE NUMBER:

OWNER CODE: O

LAST: DUCKETT

JORDAN VALLEY
208-583-2432

ADDRESS: P.0. BOX 336

CITY:
PHONE NUMBER:

OWNER CODE: O

LAST: BERRETT
ADDRESS: PO
CITY:

PHONE NUMBER:

OWNER CODE: C

LAST: BERRETT
ADDRESS: PO
CITY:

PHONE NUMBER:

OWNER CODE: C

JORDAN VALLEY
208-583-2432

BOX 166
JORDAN VALLEY
503-586-2408

BOX 166
JORDAN VALLEY
503-586-2408

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:

FIRST: DEAN W.

STATE: OR Zip: 97910

FIRST: ELAINE B.
STATE: OR ZIP: 97910

FIRST: WAYNE L
STATE: OR ZIP: 97910

FIRST: RUTH B
STATE: OR ZIP: 97910

FIELD
DATABASE EXAMINER
Y

THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A

SECONDARY POD.

OWNERSHIP CHANGED BY RDH ON 6/23/92.



PAGE: 2

FIELD EXAMINATION INFORMATION CLAIM NUMBER: A55-04063
CONTACT PERSON: wWiliam DERReTT PHONE NUMBER: (503)58p - 2408

DATE OF FIELD EXAM: & 7§ /7 QL APPOINTMENT MADE: Y( X ) N(__)  TIME: _il : ACX) P
ACCOMPANIED BY: w ctiAnA BenrerT PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT: _ oww WCR.

DIRECTIONS TO PROPERTY / NOTES:
Jokoarw VUMLEy To SowurTy MTN RemD To SeurH fri Rarvud

bl Lemrcat ors  BLOC,




PAGE: 3

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A55-04063
A. AJ CLAIM: # AS5-04063 PRIORITY DATE: 01-01-1905 STAGE: S
B. WR RECORD: # 55-04063 PRIORITY DATE: 01-01-1905 STAGE: S
C. FIELD EXAM REQUIRED? FIELD
DATABASE  EXAMINER
DUE TO PRIGRITY DATE DISCREPANCY? (Y/N) N B

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ ) zCh.v
IF YES EXPLAIN.

NOTES: u_u.n. BEUIRECE 6 TRWWITS I ColllESRANDENC(E ST,
CHanvGCEs  Dop To tatcd [~ SEASQM

TN LRG0, Bl A TR dyganZier @o
2 i ] 157,
AT i 4

RECOMMENDED PRIORITY DATE:
0404~ 1905

sy
REVIEWED _u\ ? mmm,? DATE OSl—0b- A




PAGE: 4
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A55-04063

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. 176 1/4 1/4 Lot CNTY
< Nud
A55-04063 07  O5W 15 SE w W »w OWYHEE
5584063 875 058 16 HE S M OWYHEE
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: WILLIAMS CREEK TRIB: JORDAN CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP.  RGE. SEC. < 174 174 174 Lot CNTY
55-04063 07 05 15 Mﬂ. NW N OWYHEE
-55-84063——075—05W- - NE- Nl OWYHEE
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE AS55-10045 RS5-10045
SOURCE: WILLIAMS CREEK TRIB: JORDAN CREEK
C. FIELD EXAM REQUIRED? FIELD
DATABASE  EXAMINER
DUE TO POD DISCREPANCY?  (Y/N) Y Lo}

DUE TO SOURCE DISCREPANCY? (Y/N) N

NOTES:
Gty 1- Pont s DIVERIION.
PoMIRLE Ao LICENSE LISTED 28D /D ik 6uy Bawe A FIELD Exam.
OLO DiTen THAT oOuwcCrFidas INTh wET g€l Guen  HAe BEEN
muTakey) oR 28n  P/n o owd LiceNSE, Lluwuer THE Flow Faans

Gonry legieation Fam ~witrinmt Chearle Blowl Erone EAST T Werr
ANO LSk WAE TO Flow (Apwihe To Reaad Yu'S oo e Soo AlkS
AJ LETEh ¥ STAT CLAInA &

- GLS 7%,
&\\&&N\@\«\\




PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A55-04063

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. 176 1/4 174 Lot COUNTY
15 5w \AS SE K Nw aw - OuYneE
SOURCE: WILLIAMS CREEK TRIB: JORDAN CREEK

REVIEWED BY: RalL DATE:  Ol~ DD

SYSTEM DESCRIPTION:

See  ATTARNLSTS
oo %f\ﬁOWO MAP



SYSTEM DESCRIPTION ATTACHMENT TO CLAIM VERIFICATION REPORT

CLAIM NO. AS5—-04063

SewrtsE ¢ (JrectAMS  CREEK

) wATEL 45 DiverT®D> FRom wreeiams CrREgk Uit  EARTH
GRAVAL DAM INTD A [REGuLATED woghReN GATE Wwhailk
MOVEC (1P oRr. Dowr 70 LET THE MAXIAUM Apou T -
W ATER 7647 THE _[DITTH Can oD . |

2} | THE warer flows NopTil WESTERSY N THE DireHd s~
webich S<mace  ERETH Lotk DIfES CANV BE [Lwer-uUF
75 oUER Flovs ipo Smacctr [EEpr DiTTHES AUD
RRIC-ATES w4 Cravery FLowl,

3) T#e Dircad ALSO  ALLows pAry 0pBALoto T (o (ATO
WEST Cee=k [ This [ The chrd o the dikh). The
over Lhw water doesn? mf ynts the 2nd D JF
WEST CrEEL FOE ASS - OZ/é/ pMiTenns 17 Hiwve dpuw

The paTurnt cAAIMNEL LELow 774&7“ DIVERS/ID.

18
4) pll fpll LavD £ROm [HIL SourCE LS Ron Hmvmmr@
£AST 0F WEST <r£EK!

7. MW«MM W@@/
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PAGE: 6
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A55-04063

A. ROOT WATER RIGHT NUMBERS: A55-04063

B. POU LISTING

AJ WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
07S 05 9 NE S BERRETT , WAYNE L A55-04063 /30.0 55-04063 /30.0 3.0 = =
07S 050 9 SE SW BERRETT , WAYNE L A55-04063 /25.0 55-04063 /25.0 15.0 N
07s 05W 9 uu Mm “_mhmmmu n umﬁmcm »ww“mmmmw “um.o 55-04063 “um.o 39.0 20.0 zZde-
NW SE DUCKETT , DEAN W R55-10089 / - /
07s 05W 9 SW SE BERRETT , WAYNE L AS5-04063 /30.0 55-04063 730.0 30.0 V3.8 3002 p
TOTAL ACRES A55-04063 120.00 120.00 118.00
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( N(

IF YES SEE ATTACHED SHEET: SEZ ~VERLA Y RELVEN h..rmn.ﬂ

C. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER

DUE TO POU DISCREPANCY? (Y/N) N

PRESUMPTION FLAG:

POU COUNTY: OWYHEE

NOTES:
MO —1lRcaTen TRy woriams Cagde 10 Sw 4% S.
Rusn  OnLS ﬁ\?n\fﬂn PesSiELe oL OoF Cipimep  120.
= 2 M.Nv\i
RECOMMENDATIONS:

totaL cressdabsi e 7 L
REVIEWED BY:  1oehl

DATE:

Ol- 66-2




L
OVERLAP REVIEW SHEET FOR THE FOLLOWING WR #'s: ASS - nzlel ASE - o40bd

AGENT Ru\\ l‘l’ﬁueg‘t'u.) DATE A(-~-D~12 -

NoMEER|TNS [y |sEc] xE NW s | SE
: SYST=M
USE/SOURCE NE|NW| SW| SE|[NE | NW| sw | SE||NE | 3| sw| SE|[NE | 3 | sw | sEi| morar. | rorar,
wesT
12e/ 2. | 2161 |75 [5G b b2-1ls. 3l Raleal |73.9
qu ////
I " N I Ho.1 207/
NUMBER||'TNS | RNG | SEC NE NW SW SE
USE/SOURC ' SYSTEM
NE|NW|SW|SE|/NE | NW| SW| SE|[NE | NW| SW| SE||NE | NW | SW| SE|| ToTAT, | TOTAT,
77
|RR /S| o6 |75 S| 9 b RALIEY L P A
f
NUMBER|{TNS | RNG | SEC NE NW SW SE
: SYSTEM
USE /SOURC NENWSWSENENWSWSEINENWSWSENENWSWSE'IUTAL'IUB&L

SYSTEM
USE /SOURC , NE|NW| SW|SE|[NE | NW| SW| SE||NE | NW| SW| SE||NE | NW | Sw| SE|| ToTAL| TOTAT,

W0 AueErRLAPS



PAGE: 7
PURPOSES REVIEW SHEET CLAIM NUMBER: A55-04063

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY
A55-04063  IRRIGATION FROM 04-01 TO 11-0%1 2.400 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 2.400 CFs

B. WR RECORDED USES:

PURPOSES MONTH/DAY DIVERSION QUANTITY -
55-04063 IRRIGATION FROM 05-01 TO 09-30 2.400 CFs
TOTAL DIVERSION RATE/VOLUME CLAIMED 2.400 CFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y Lahn

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y ) zA“MMv

RECOMMEND TO WR STANDARDS OR OTHER? v(X) N(__) Explain in notes, below.

NOTES:

USE WEw STevdalko SEASon  se USE NG,

STatads for tai Beea 13- 4-15 4o 1018




PAGE: 8

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A55-04063
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? <ALWMV N(__)

AJ TOTAL CLAIMED DIVERSION RATE: 2.400 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 2.400 CFs

#*%* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** If an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in notes. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y A
B. FLOW MEASUREMENT
measurement MeThoo NV U ;um‘ , SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y(_ ) znumw IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE

A55-10089 STOCKWATER DUCKETT , DEAN W. FROM 01-01 710 12-31 .050 CFS
R55-10089 STOCKWATER DUCKETT , DEAN W FROM 01-01 70 12-31 .050 CFs

VOLUME




MANNILING LUUALLUN-UALA LULLLOULLLUL

Claim No(s).: A55—-04o(3

Name of Claimant: EE'ER’GT'T‘ WICtLliAM

! 2 of Ditch, Canal, or Stream Name: W /cec/AMS CEBEEK

Date of Measurement: /@Juv ‘7 2 Data Collected By: <oM Howermor

Measurement Location: WNW 174 NW 1/4 Section /5 T 7S R Sw

General Description and Comments

Cross-section Data

Basis: High water mark ()Q Maximum capacity ( )

Note: A minimum of five readings is necessary; first and last rod reading must be equal or zero.

Depth or Dist. from Depth or Dist. from
Rod Reading Initial Point Rod Reading Initial Point
1. -~ ©- 11. - =
2. ©. b 0.5 12. .58 . e
3. 8,62 |.e 13. S, o . &
4. .70 1.5 14. ©.55 26
o.62 ze 15. &.55 2.6
6. 5.58 2:5 16. ©: 5 3o
7. &6.59 3.6 17. - 2.3
8. - 2.4 18.
9. 19.
10. 20.
DowN -STRERWN SECTTION U-P - STREAN SEcTION
Slope Data

Basis: High water mark (X Channel bottom ( ) Land surface ( )
Channel length from cross section: Upstream 50 Downstream 142

Total channel length used for slope measurement: 192 7,

Rod reading at engineers level: MA

Upstream rod reading Y,4q - High Water Mark(if taken from channel bottom) =
Downstream rod reading 7.3 - High Vater Mark(if taken from channel bottom) =
N : The downstream rod reading must be higher than the upstream‘z:"[gd reidini. oot o
o Q -~
Are maps and/or photos attached? Yes (X) DisT, CaL :;‘NGS EZL%
-1. S 115
¥ DOWN STREAM ( .s)(.mjzgon

({2 (1wo) =2 F+



T78

MANNING EQUATION CHANNEL CRAPACITY RESULTS

File Number: A35 Q04063

Claimant:
measured: WILLIAMS CREEK DITCH

Charnmel

WILLIAM BERRETT

Date of measurement: &6/18/92
Measurement locations:

REW SEC 15 NWNW

Calculatiorn prepared by: RON HOWERTON

Comments

about the measurement:

The results of the calculatiorn are:

The
The
The
The
The
The
The
The
The

length of the charmel measuwred is 192 feet.

upstream arnd downstream rod readings are 4.90 and
chanmel cross section is 1.65 ft—sq.

wetted perimeter is 3. 87 feet.

hydraulic radius is Q.43 feet.

slope is 0.0128

roughrness coefficient is 0. 0300
flow velocity is 3. 150 ft/sec.
rate of flow is 5.21 cofs.

Jg 2 g 1992
TE=30—1380 R\
el=23[az

7. 30 feet.



CROSS SECTION NUMBER

i

For File Number ASS 04063 for the WILLIAMES CREEK DITCH

Rod
Number Readin

0. 00
0. 60
0. 62
Q. 70
0. 62
0. 58
0. 58
0. 00

o~NmWmPd -

The area for this cross section is
and the wetted perimeter is

g

1.82 square feet

4. 00

Water
Depth

feet.

0. 00
0. 60
0. 62
0.70
0. 62
0. 58
0. 58
Q. 00

Distarce

0. 00
0. 50
1. 00
1. 30
2« 00
2. 50
3. 00

3. 40



E¥]

CROSS SECTION NUMBER &

For File Number ASS 04063 for the WILLIAMS CREEK DITCH

Rod Water
Number Readinng Depth Distance
1 0, 00 0, OO Q, OO0
= 0.58 0.58 1.00
3 Q.60 Q.60 1.350
4 0.55 0. 55 & 00
5 0.35 0.55 2. 60
& 0. 30 0. 50 3. 00
7 0. 00 Q. 00 3. 30
The area for this cross section is i.49 sgquare feet

and the wetted perimeter is 3.7% feet.
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DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A55-04063

la.

*hk

4.

NOTES:

Ny CamBinén o2

RATE/VOLUME CALCULATIONS:

lqu\ | *r&
;29::;
>nxmm Lnnw.p[x o.oNn_"m;n»mu |..~. w n_"w

(Taken from p/u review)
Y NCXD)

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE?

SA v *ehk

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE US| 0.0 AF/A

Acres (do.th  x CONSUMPTIVEDW6L. AF/A FOR AREA 2.5

TOTAL CONSUMPTIVE U _i.b AF/A

IRRIGATION DIVERSIQH VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =

TOTAL DIVERSION VOLUME AF/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( ) N( )

(Include limitations on CONSUMPTIVE USE for combined rights.)

(IRRIGATION)

1b. CALCULATIONS .

o pondsdope

AVER LA PPING RIGHTS
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: AS5-04063
RECOMMENDAT IONS :

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.

PURPOSES FROM  TO RATE CFS VOL. AF/A USE
DATABASE EXAMINER  DATABASE EXAMINER DATABASE EXAMINER
IRRIGATION 040t W8 k06 3060

TOTAL FOR THIS RIGHT OUAS +o 10-15  20e =3, TL@ 300~ O
REVIEMED BY: n.n/./) DATE: __O1-6 0~ QA3

Sz,  Dine- o0 orwle
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A55-04063
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIME REVIEW
OWNERSHIP « )
FORFEIT/ABANDON ) ()
ADDITIONAL DIV. AMOUNT ) ()

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 55-04063

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 2.400 CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A55-04063 2.400 - 55-04063 2.400
TOTAL CFS 2.400 2.400
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y Nhrwu
IF NO, is the written review sheet attached? (Y/N)
NOTES:
ZV M Lt S
AUTHENTICATION:
SIGNATURE: m&z L pATE: _co\-06-92
) e
.

N e SV LWNTER. AT

NAME OF FIELD EXAMINER:




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS
o 3 . =5 >
AS5-04063 ~JUME off, /9G/ RE: Claim No(s): AS5:040L2 Ee
NEAN W. DUCKETT
ELAINE B. DUCKETT

P.0Q. BOX 336 DIRECTOR
JORDAM VALLEY OF 97910

Dear Claimant(s):

R. KEITH HIGGINSON

In the past, you submitted the above referenced claim(s) in the Snake River
Basin Adjudication. Enclosed is a computer generated print-out of the claim(s)
for your reference only; this print-out is NOT to be returned or re-filed. You
have indicated when this claim was filed that the water right(s) was based on a
"Statutory Claim" or "Beneficial Use" of the water. Water rights of this type
are established by the historical use of water for a beneficial purpose, dating
back to the time the water was first used, this date being the "Priority Date"
as shown on the enclosed print-out. Your claim(s) has not been confirmed by a
previous filing with the Department of Water Resources since there is no
license, decree or permit on file to verify the use of this water. For this
reason, the Department is under a legal requirement to gather evidence from
claimants supporting the date of first use, or "Priority Date", for claims based
on historical beneficial use of water.

Enclosed is a pamphlet entitled "Evidence of Priority" which describes the types
of evidence required and explains what kind of documents will fulfill this
requirement. While we encourage you to read the entire pamphlet, we would like
to direct your attention to the right-hand half of this pamphlet once you open
it. There you will find information concerning the evidence requirements
mentioned above. The other sections describe to you why this evidence is
necessary.

If no evidence is submitted, or we do not hear from you within the time limit
below, your priority date, as claimed, cannot be recommended to the Court for
decree. This could jeopardize your water use under this right(s), if water
availability problems arise in the future. It is our goal to decree the
historical water rights within the Snake River Basin as accurately as possible.
Field exams to verify other items of the above claim(s) have been or soon will
be conducted by Department personnel.

Please submit the required evidence supporting the priority date(s) by August 1,
1991, referencing all documents with the corresponding claim number(s). If you
have any questions not covered by this letter or the enclosed pamphlet, please
contact a water resource agent in this office.

Sincerely,

0L+ \_,\_)) /(/c 6.7':(

Jan Shurte
Water Rights Supervisor
Adjudication Section

JS:1h
Enclosures |



PAGE:
LIST OF MAPS USED AND ATTACHMENTS

CLAIM NUMBER:

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)

& ORTHOPHOTOQUAD

ASCS AERIAL PHOTO

ASCS COLOR SLIDE

~
~

BLM OR USFS AERIAL PHOTO
TOWNSHIP SURVEY (GOVERNMENT PLAT)
SCS SOIL SURVEY MAP

SUBDIVISION PLAT MAP

OTHER

OTHER

OTHER

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION

192 &

DATE OF PHOTO

1990

DATE FIELD CHECKED

DATE OF PHOTO

198N

DATE OF PHOTO

owR 10 No. AR G 3

IDWR ID NO. b\> m...\vv

IDWR ID NO. hbm.w E

DATE OF PHOTO

DATE OF PHOTO

DATE OF SURVEY

DATE ISSUED

DATE OF MAP

DATE

DATE

DATE

COPY INCLUDED
IN FILE?

X N

Y(
Y(
Y(
Y(
¢
Y(
Y(
Y(
Y(
Y(

Y(

)
)
)
)
)
)
)
)
)
)
)

NC_) ﬁm %my

LIFAN)

N(
N¢
N¢
N¢
N¢
N¢
NC
N¢

L1¢

)
)
)
)
)
)
)
)
)

LIST OF ATTACHMENTS (CHECK IF ATTACHED)
( ) LICENSING FIELD EXAM

( ) WATER RIGHT LICENSE

( ) IDWR APPROVED TRANSFER

( ) SYSTEM DESCRIPTION

MVAv:o._.omE:uzw

( ) SPLIT RIGHT REVIEW

( ) HUBBLE ANALYSIS

( ) CONVEYANCE LOSS ANALYSIS

( ) FLOW MEASUREMENT CALCULATIONS

( ) OTHER

( ) OTHER

IF ATTACHED, SUPPLY APPROPRIATE INFORMATION

DATE OF FIELD EXAM

NO. OF

PAGES NOTES

DATE LICENSE SIGNED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN e —mkmﬂ.

DATE REVIEW COMPLETED

DATE ANALYSIS COMPLETED

DATE ANALYS1S COMPLETED

DATE SYSTEM MEASURED

DATE

DATE
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT

August 28, 1996 GOVERNOR
GLENN M LEE AR ecton
Attorney and Counselor at Law

PO Box 489

Fruitland ID 83619-0489
REF: ADDRESS CHANGE
NOTICE OF CLAIM NOS:

A55-02161 & 'A55-04063
for Ruth B. Berrett

Dear Glenn Lee,

1. I have changed the above address for the claims above as requested.

2. The Department will contact you or the claimant in the future, concerning any future
requirements that may be needed in order to process these claims for final court decree.

3. If you have any questions concerning the enclosed claims, please feel free to contact me.

Sincerely,
va«l&v‘-ﬁA

Ron Howerton
ADJUDICATION BUREAU
Department of Water Resources
Western Region Office

(208) 334-2190

~ Ce/ebraﬁn_q Our Centennial Year ofService to Idaho 1805-1005 ~



GLENN M. LEE

ATTORNEY AND COUNSELOR AT LAW
KEY BANK PLAZA
GAYWAY JUNCTION
16TH AND WHITLEY
FRUITLAND, IDAHO
(208) 452-4000
FAX (208) 452-3044

MAILING ADDRESS:
POST OFFICE BOX 489
FRUITLAND, ID 83619-0489

RECEIVED
AUG 19 1996

WATER Resoy
WESTERA REGIOR

August 15, 1996

ATTN: Ron Howerton

IDAHO DEPARTMENT OF WATER RESOURCES
2735 Airport Way

Boise, ID 83705

Re: State of Idaho
Water Right Nos. 55-04063 and 55-02161
Estate of Wayne L. Berrett, deceased

Dear Ron:

As per our telephone conversation of August 5, 1996, enclosed is
the Change in Address of Notice of Claim signed and dated by Ruth
B. Berrett. ;

If you have questions or I can be of further assistance to you,
please advise.

ery truly yours,

la,

lenn M. Lee
Attorney at Law

GML:ag
Enclosures
clt: Ruth B. Berrett
Personal Representative
Rob’t D. Butler
Attorney at Law



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 12, 1996

KARL J. DREHER
DIRECTOR

GLENN M LEE

Attorney and Counselor at Law
PO Box 489

Fruitland ID 83619-0489

NOTICE OF CLAIM NOS.
AS55-02161 & A55-04063

Ref: Ownership change

Dear Glenn Lee,

1. Enclosed are copies of the above referenced claims which reflect the CHANGE IN OWNERSHIP
of the lands and appurtenant water rights covered by these claims.

2. Because Ruth Berrett has an undivided one-half interest, then she is still an owner. Thus, she
shares the other one-half interest with the trust as shown in Case No. SP-93-00212. Thus, on the
claim form I have identified each individual in the Bypass Trust as, Trustee.

3. I do have a question on the legal address for Ruth B. Berrett. When we received the first
ownership change from Duckett to Berrett, Wayne L. Berrett signed the ownership change
indicating that their address was PO Box 166. This is contrary to the address indicated on the
recent ownership change form received June 26, 1996. What is the correct address?

4, I have attached IDWR copies of both of those ownership forms for your reference. If her address
needs to be changed, please complete & return the attached "Change in Address of Notice of
Claim" with her signature.

5. If you have any other questions or concerns, please feel free to contact me.

Sincerely,
Ron

Ron Howerton
ADIJUDICATION BUREAU
Department of Water Resources
Western Region Office

(208) 334-2190

= Ce/elvraﬁng Our Centennial Year of Service to Idaho 1 805-1905 ~



AJO749NP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 02/15/95
No. R55-04063 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RUTH B BERRETT 04/15/1905 IRRIGATION 04-15 10-15 1.30 CFs
C WAYNE L BERRETT P L CL L
PO BOX 166 TOTAL DIVERSION: 1.30 CFS
JORDAN VALLEY OR 97910 CONSUMPTIVE USE: 166.00 AFA
(503) 586-2408
Water Source: WILLIAMS CREEK Tributary to: JORDAN CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: TO7S RO5W S15 SWNWNW OWYHEE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAclLtAclLtAclLtAc : Lt Ac Lt AclLt AcLt Ac : Lt AcLt AcLt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07 05W 9 : 06 : : : 0 29 13 13 : 66.4
TOTAL ACRES 66.4

POU County: OWYHEE
Non-Irrigation Uses: NONE

Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of Use:

6/23/92.

A55-04063 R55-02161
Remarks: OWNERSHIP CHANGED BY RDH ON
Dates: Exam Made Date: 06/18/1992
Misc: Water District Number:
Comments: Date: 01/06/1993 User-ID:
OWNERSHIP CHANGED BY RDH ON
Audit: 02/15/95 RHOWERTO

Verified Date:

02/15/1995

Field Inspection Flag:

Presumption Flag:

6/23/92.

HOWERTON Subject: COPIED FROM REMARKS



State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

DATE: JUNE 23, 1992 CECIL D. ANDRUS
GOVERNOR

WAYNE L BERRETT &/OR R. KEITH HIGGINSON

RUTH B BERRETT DIRECTOR

PO BOX 166

JORDAN VALLEY OR 97910

NOTICE OF CLAIM NO. (S)
A55-02161

A55-04063

Dear Wayne and Ruth,

Enclosed 1is a copy(s) of the above referenced claim(s) which
reflects the CHANGE IN OWNERSHIP of the lands and appurtenant
water rights covered by this claim(s).

The Department will contact you in the future concerning any
requirements that may be needed in order to process this
claim(s) for final court decree.

If you have any questions concerning the enclosed claim(s),
please feel free to contact this office.

Sincerely,

_%m%m

Ron Howerton
Senior Water Agent
Adjudication Bureau

cc: File(s)
A55-02161
A55-04063

 oEp 29 1992



IN THE MATTER OF
NOTICE OF CLAIM TO

)
A WATER RIGHT NO.(S); AFFIDAVIT
A55-04Q63 ;
8tate of Idaho ;
County of ) *
Dean Duckett being first duly sworn,
deposes and says: In the matter of the above water claim

attatched are the notcs to the origsinal comnlete ouyvev

of the area. 1In liis notes Lr. George W, Fenley states

and makes reference to "rolling meadow" and "leaving

meadow land.” He also makes mention of ditches obﬁvionq1y

used to irrigate meadow land, (Pase 735)

It would be very difficult to find anyone gtill

living who has knowledee of use in 1905 .

I believe these notes of Jir. Fenley's show and

establish benificial use of water claimed as of 1905, the

date of his survey and probably Yefore, ag it is unlikely

ditches were just made and meadows eatablished,

Thank vou,

Subscribed and sworn to before me this

day ZOZZ of M ’ 19_7_/__.

SEAL /%7{;2;?7 ;ZLJW

“ “(Notary Public)

Residing at/MM/é{%’) a 77'/70

My Commission Expires 22X, (772
s ’

i | MED

SEP 2 9 1932



ADJUDICATION CLAIM CHECKLIST
NOTICE oF cLaiM No. ASH—6 4o 3

FIELD EXAM FIELD EXAM CLAIM
Y/N-IF NO, OR IN-OFFICE VERIFIED BY CHANGE REVIEW
DO OFFICE VERIFICATION CODE CLAIM CLAIMANT CONTACT COMPLETED
WR_ELEMENT VERIFICATION _WHOM/DATE (SEE_BELOW) Y/N NEEDED - Y/N** WHOM/DATE “R"_RECORD
PRIORITY* Y R (~1R-92 (o Y N
[ 8
PT. OF DIV. 1,5 ,_‘ DATA ENTRY COMPLETEIL
BY DATE
SOURCE = N
PL. OF USE (.8 /_ FINAL RECOMMENDATIO}
DIV. AMOUNT BY DATE
CFS/AF S *
[]
CONSUMPTIVE
USE 5 ,_
[
NATURE OF
USE (o N
PERIOD OF
USE 5 Y
1
BASIS OF
CLAIM 5,0 Y
1
REMARKS
VERIFICATION CODES
*IF REQUIRED HAS EVIDENCE OF PRIORITY BEEN TOPO MAP/ORTHOPHOTO = 1
SUBMITTED - YES ____ NO ___ . ASCS MAP = 2
WATERMASTER RECORDS = 3
**IF CLAIMANT CONTACT IS NEEDED, COMPLETE NAPP PHOTOS =4
CLAIMANT CONTACT CHECKLIST AND ATTACH. FIELD EXAM =5
OTHER (SEE COMMENTS) = 6

coMMENTS: SAME AS CLAINA
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This Index must Le used for the subdivision lines of FRACTIONAL

township, but may be used for a full township. 5
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‘ RECEIVED

| i RECEIVED

HAY 1 MAY 0 8 1998
Department of Water Resources WATER RESOURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A55-04063
Date Received: 1/17/1989
Receipt No: Cc005148
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: RUTH B BERRETT 541-372-5623
Address: 1280 KLAMATH AVE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623

Address: DALE L BERRETT, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: RETA MAY HANSEN, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE

NYSSA OR 97913
2. Date of Priority: APR 6, 1867
3. Source: WILLIAMS CREEK Trib. to: JORDAN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 O5W 15 NwW NwW NE OWYHEE
16 NE SwW NW OWYHEE

5. Description of diverting works:
DIVERSION DAMS AND DITCHES

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.400

A55-04063 Page 1 Date: 05/06/98



7.

8.

9.

10.

11.
12.

13.

14.

15.
1e6.

(a.

Total Quantity Appropriated is:

2.400 C.F.S. (and/or) A.F.A.
Total consumptive use is 0 s /éa/
Non-irrigation uses:
NONE
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
078 O5W 9 NE SW IRR 30.0
SE SW IRR 25.0
NW SE IRR 35.0
SW SE IRR 30.0

Place of use in counties: OWYHEE

Section Acres 120.0

Total Acres 120.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A

SECONDARY POD.

OWNERSHIP CHANGED BY RDH ON 6/23/92.
OWNERSHIP CHANGED BY RDH ON 7/12/96 PURSUANT TO THE LAST WILL

AND TESTAMENT OF WAYNE L BERRETT, DECEASED.

Basis of Claim: STATUTORY CLAIM

Signature(s)

) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

AB55-04063 Page

do not

wish to receive and pay

Date: 05/06/98



For Individuals:

i obntained in the
I/We do solemnly swear or affAr}

pate: S~ /79{

Date:

State of &ﬂahnrcﬂa&7tLJ )

County of YNedhscer )

—
i i 7 da
Subscribed and sworn (or affirmed) before me this Yy

ot Ve 19 58 [ i Lol
/]

Notary Public

1
Seal Residing at “)ijéb44,‘£:”u7ﬁ?h“’
My Commission Expires /“4?'051
OFFICIAL SEAL
KRIS WARD
NOTARY PUBLIC-DREGON
COMMISSION NO. 307607
MY COMMISSION EXPIRES JAN. 16, 2002

X oy B o errist
X Qe Befem

x@@u

5-04063 Page 3 Date: 05/06/98
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and intend to immediately commence the construction of the
same; and I also intend to apply to the Board of County
Commissioners of said county at the next regular meeting
of said Board as appointed by law for the month of July,
1875, for a franchise and license to collect toll upon said
road; that the length of said proposed road will be about
eleven miles.

That copies of this notice have been posted at each end of
the proposed road--one at Trout Creekand one at O’Keefe’s
ranch, and published in the Owyhee Avalanche.

dated April 8th 1875 M. Jordan.”’

; From the NAMPA LEADER HERALD, February 4, 1916,
is the obituary of Michael Jordan:

ssAfter an illness of nearly a year and a half Michael Jordan
died at his home 1516 2nd Street South (Nampa, Idaho)
early Wednesday morning. Came to Silver City in 1864. ...he
was of the rugged, fearless type that survives the hardships
and dangers of a new country, and while he was known as

i a man of iron will and determination, a man who was ever
ready to protect his rights, he was never abusive nor a
trouble maker.

3 He accepted the frontier code and lived squarely up to
i it, always just, but never yielding one whit from what he
believe to be right. A pioneer friend, who has known the
deceased man for thirty-five years, summed up hischaracter
with these words, ‘Mike Jordan was a man--clear through.’
Born in Ireland, March 1831; came to New York when 16;
1850 to Panama where he worked on Panama rail-road to
1854; then to California for 10 years; then to Ruby City;
in wood business, also incharge of a toll road; then a boarding
house on War Eagle Mountain. 1878 married Mrs. Mary
Brady, widow with 5 children. In 1884 to Reynolds where
he ran toll road; 1887 Mrs. Jordan died, but he continued
to run toll road until about 5 years ago when the Owyhee
commissioners purchased it and made into county road and
Jordan came to Nampa. Lived with daughter, Miss Anna
Jordan. Mrs. L. A. York of Boise was a step-daughter.”

The Catholic Fathers of St Pauls Catholic Church, Nampa,
Idaho have checked their records. The records indicate that
Michael Jordan was buried in Mourt Calvary Cemetery, Nampa,
Idaho. On the church rolls he is listed as, ¢“Michael Jordan,”’
with no other middle name or initial.
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132 OWYHEE TRAILS g LAST INDIAN UPRISING
comb, Frank Martin, Ole Anderson, John Davidson, £ Paiute Joe, according to Sarah Winnemucc:
Ben White, William Nichols, Peter Donnelly, Mark a shot at close range that killed Buffalo ]
Leonard, John Posey, W. Cooper, George Graham, ]J. ' Indians, suddenly leaderless, were split aj
M. Brunzell, Sr., John Anderson, Nick Maher, William , it of them quit the war, but the majority fl
Manning, W. W. Hastings, Al Myers, M. M. Rogers, ._ Egan’s Malheurs, the Northern Paiutes, E:
Joe Rupert, J. J. Outhouse, J. M. Dillenger, Alex { Weisers, and some to the Shoshones and pr
Wellman, Frank Armstrong and Paiute Joe and his __ Umatillas. Reports were rampant of ranch r:
brother. More than thirty others from the area joined killing in the Steens Mountain country. Pet
up a bit later. . operation was hit, causing French and his n
The volunteers left Silver City on Friday, June 2 h_ many miles back to make a stand in the g:
for the “front,” wherever it might be. That night they “ at Frenchglen, with the warriors on their fly
camped at Q’Keefe’s Ranch, seven miles from South Egan took command of the hostiles who hax
Mountain. At the same time, a few miles away, the _ some three thousand horses, trailing th
Indians they sought visited another rancher. Norman _ ! through the vast eastern Oregon country. Th
MacKenzie, who heard the story from Pete Disenroff the Blitzen River near the Rocky Ford, heac
himself, says, ““The evening before the battle at South ) the Double-O territory, and along the way
Mountain, Buffalo Hom and several of his subchiefs _. the settlers’ homes and drove off their horses
paid a social call to their old friend, Pete Disenroff, i livestock.
who lived on the present MacKenzie Ranch, just below _ Captain Bernard was trailing the hostiles
where the main body of warriors was camped. In the numbered three hundred, toward the hea:
past Pete had hired some of the Bannocks to help _ the Owyhee. On June 8 Colonel Orlando “R
put up his hay, and since they were passing through, ” bins’ scouts up ahead located the Indian en
he invited the chiefs to have supper with him. Halfway “ on Battle Creek. But Bernard didn’t take

through the meal a scout galloped up and exchanged he needed to replenish his supplies at Silve
a few hurried words with the chiefs, then they all planned instead to march to the Steens Mour
left. Pete later realized that the scout had brought word try where the main body of the hostiles was :
of the volunteers approach.” Despite the feeling of v_ located. Meanwhile, General Howard arriv
Owyhee settlers, the Indians were not unfriendly to , Walla Walla and by June 18, he had al
all whites, nor were they inhuman, as sometimes _ hundred troops in the field.
seemed. As Bernard made ready for the Steens,
Early next morning the volunteers were in the sad- | an unexpected ally in Sarah Winnemucca,
dle again and about noon they ran head-on into Buffalo , just arrived in Silver City from the Stone H
Hom’s braves. Seeing they were outnumbered, the | her two traveling companions. Coming into
volunteers broke and fled, barely escaping 9 from the south were two Indians Sarah r

annihilation. In the running battle volunteers were | as friends. They were carrying a dispatch
unhorsed and Chris Steuder was wounded fatally, | commander at Fort McDermitt to “the cav:
dead as he fell. O. H. Purdy was also killed. But the _ in the field.” Sarah was quick to seize

day was saved, for someone — it was believed to be opportunity. With her boldness and quickne



May 4th, 1998
To whom it may concern:

I Mike Hanley, as a lifelong resident of Jordan Valley,
local historian, and author of the book "OWYHEE TRAILS" a
historical book of the area, it is my belief that there were
occupants at what was known as the O'Keefe ranch or what

is now known as South Mountain Ranch, by the late 1860's.

At which time they were developing hay meadows and ditch

systems for the purpose of irrigation.

WMLMW D\

Mike Hanley



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A55-04063
Date Received: 1/17/1989
Receipt No: c005148
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RUTH B BERRETT 541-372-5623
Address: 1280 KLAMATH AVE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623

Address: OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: RETA MAY HANSEN, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: DALE L BERRETT, TRUSTEE
1280 KLAMATH AVENUE

NYSSA OR 97913
2. Date of Priority: JAN 1, 1905
3. Source: WILLIAMS CREEK Trib. to: JORDAN CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S O5W 15 NwW NW NE OWYHEE
16 NE Sw NW OWYHEE

5. Description of diverting works:
DIVERSION DAMS AND DITCHES

6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 2.400

A55-04063 Page 1 Date: 08/28/96



7.

8.

9.

10.

11.
12.

13.

14.

15.
le6.

(a.

a small annual fee for monthly copies of the docket sheet.

Total Quantity Appropriated is:
2.400 C.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:
NONE

Place of Use:

Township Range Section 1/4 of 1/4

078 osw 9 NE SW
SE SW
NW SE
SwW SE

Place of use in counties: OWYHEE

A.F.A.

Lot

Use
IRR
IRR
IRR
IRR

Section Acres

Total Acres

300.0 Acre Feet Per Annum.

Acres
30.0
25.0
35.0
30.0

120.0

120.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks: .

THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A

SECONDARY POD.
OWNERSHIP CHANGED BY RDH ON 6/23/92.

OWNERSHIP CHANGED BY RDH ON 7/12/96 PURSUANT TO THE LAST WILL

AND TESTAMENT OF WAYNE L BERRETT, DECEASED.

Basis of Claim: STATUTORY CLAIM

Signature(s)

) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not

Number of attachments:

A55-04063 Page 2

wish to receive and pay

Date:

08/28/96



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A55-04063 Page 3 Date: 08/28/96



OTICE OF CLAIM '
CHANGE IN ADDRESS OF NOT RECEIVED

[ ] Water Right Number (s): A55-02161
- - e — AUG 19 1956
A55-04063
WATER
WESTERN REGoR
([ ] 0ld Mailing Address: PO Box 166

i Jordan Valley, OR 97910

1280 Klamath Avenue

[ ] New Mailing Address:
Nyssa, OR 97913

New Telephone Number: ( 541 ) 372 - 5623
[ ] Signature of Claimant: ,zfi;( ?&({X{iJéLéﬁl
Date: 7 @ /9924

FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: ) _ By:
Final Review and’Data-Entry
Date: By:



. 1409 -
Form 42-1409(7) NEW PROPERTY OWNER

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
— (see instructions on back of page)
DATE OF CLOSING: 9 - 31~ 9l
LEGAL DESCRIPTION OF PROPERTY: Township 7S Range 5 W, B.M. (See attached copies of
Section , 1/4 of 1/4 of 1/4,Govt. Lot ,BM. Deeds & Court
Lot ,Block, ,Subdivision/Townsite . Document Decree)

If you have additional legal descriptions, please attach separate sheet.

[] Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basisy RECEIVED

[1 Water Right Number(s)
Assigned by IDWR: #55-04063 and #55-02161 JUN 2 6 w
EL
[] Name and Address of Former
Ovwmer/Claim —VWayne L. Berrett, deceased
- ant(s)(Seller): Wayne L errett eceased
PO Box 366, Jordan Valley, OR 97910
. OWEN ORSON BERRETT, RETA MAY HANSEN and DALE L. BERRETT
{1 New Owner/Claimant as Trustees of THE TESTAMENTARY FAMILY BYPASS TRUST as
(Purchaser): —provided in THE LAST WILL AND TESTAMENT OF WAYNE L. BERRETT,
Deceased.

[]  New Mailing Address: 1280 Klamath Avenue, Nvssa, OR 97913

[] New Telephone Number: (541 ) 372- - 5623

(1 Does the change in ownership result in a splitting of the water right owned/claimed? ___yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
an undivided one-half interest

[] Attach proof of

proof attached: ourt Document Decree

DateS'?I-Zk
Date S~2{- %4

Signature of New
Owner/Claimant(s)

(]

[] Signature of Former o s Date S~31- 96
Owner/Claimant(s): RUTH B. BERRETT dually and as the Date
_Estate of Wayne L. Berrett, deceas(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Dates By:
Further Action Needod:
Further Action Taken
Date:
Final Review and Data-Eatry
Date: By
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A55-04063
Date Received: 1/17/1989
Receipt No: c005148
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RUTH B BERRETT 503-586-2408
Address: PO BOX 166
JORDAN VALLEY OR 97910
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623

Address: OWEN ORSON BERRETT, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: RETA MAY HANSEN, TRUSTEE
1280 KLAMATH AVENUE
NYSSA OR 97913
AND
Name: THE TESTAMENTARY FAMILY BYPASS TRUST 541-372-5623
Address: DALE L BERRETT, TRUSTEE
1280 KLAMATH AVENUE

NYSSA OR 97913
2. Date of Priority: JAN 1, 1905
3. Source: WILLIAMS CREEK Trib. to: JORDAN CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 05w 15 NW NW NE OWYHEE
16 NE SW NW OWYHEE

5. Description of diverting works:
DIVERSION DAMS AND DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04/01 11/01 2.400

A55-04063 Page 1 Date: 07/12/96



7. Total Quantity Appropriated is:
2.400 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 300.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S o5w 9 NE SwW IRR 30.0
SE SW IRR 25.0
Nw SE IRR 35.0
SW SE IRR 30.0

Section Acres 120.0
Total Acres 120.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A
SECONDARY POD.
OWNERSHIP CHANGED BY RDH ON 6/23/92.
OWNERSHIP CHANGED BY RDH ON 7/12/96 PURSUANT TO THE LAST WILL
AND TESTAMENT OF WAYNE L BERRETT, DECEASED.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A55-04063 Page 2 Date: 07/12/96



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A55-04063 Page 3 Date: 07/12/96



GLENN M. LEE

ATTORNEY AND COUNSELOR AT LAW
KEY BANK PLAZA
GAYWAY JUNCTION
16TH AND WHITLEY
FRUITLAND, IDAHO
(208) 452-4000
FAX (208) 452-3044

MATILING ADDRESS:
POST OFFICE BOX 489
FRUITLAND, ID 83619-0489

June 24, 1996 RECE'VED
JUN 2 6 1995
WATER REsuy

ATTN: Ron Howerton WESTEAN nse?gpsf

IDAHO DEPARTMENT OF WATER RESOURCES
2735 Airport Way
Boise, ID 83705

Re: State of Idaho
Water Right Nos. 55-04063 and 55-02161
Estate of Wayne L. Berrett, deceased

Dear Mr. Howerton:

As per our telephone conversations regarding the above-referenced
matter, enclosed herewith are:

(1) Original of the New Property Owner, Notice of Change of
Water Right Ownership;

(2) A copy of the previous deed -- Duckett to Berrett,
recorded January 6, 1992, as Instrument # 206737, Owyhee
County, Idaho; and,

(3) A conformed copy of the Decree closing the estate to
transfer Mr. Berrett’s one-half interest to the Trust. Mrs.
Berrett is retaining her one-half interest in the property
and water rights.

Please notify me when the transfers are completed. If you have
questions or I can be of assistance to you, please advise.

ry truly yours,

Lo

lenn M. Lee
Attorney at Law

GML:ag
Enclosures
clt: Ruth B. Berrett
Personal Representative
Rob’t D. Butler
Attorney at Law



URER

MAY 3 1 1936

GLENN M. LEE

Attorney at Law RECENED

P.O. Box 489

Fruitland, ID 83619-0489

Telephone: (208) 452-4000 JUN 2 6 133

Fax: 208) 452-3044 R RESCURCES
AR ey YIeSTERn FEGION

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

MAGISTRATE DIVISION

In the Matter of the Estate ) Case No. SP-93-00212

of
ORDER APPROVING

AMENDED FINAL ACCOUNT
AND

WAYNE L. BERRETT,
DECREE OF DISTRIBUTION

—~ o N,

Deceased.

The AMENDED PETITION FOR SETTLEMENT AND DISTRIBUTION OF
ESTATE BY PERSONAIL REPRESENTATIVE IN ANCILLARY PROBATE having
come before the Court for hearing, the Court makes the following
findings:

1. RUTH B. BERRETT is the duly-appointed, qualified
and acting Personal Representative of the above-named estate.

2. The Personal Representative has filed an Inventory

and Appraisement of all property of the Idaho estate known to

her.

ORDER APPROVING AMENDED FINAL ACCOUNT

AND DECREE OF DISTRIBUTION - 1 @ @ PY



3. Notice to Creditors has been published, and the

time for presenting claims that arose prior to the death of the

decedent has expired.

4. All debts of the decedent and of the Idaho estate,
and all expenses of administration, and all taxes that have
attached to or accrued against the Idaho estate have been or will

be paid via the Oregon estate.

5. The Personal Representative has filed an Amended
Final Account.

6. The Claim Against Estate filed by Richard B.
Eismann on behalf of Walter E. Morgan and Grace Morgan, husband
and wife, dated December 7, 1993, and Case No. CV-94-00665 were
gsettled via a Stipulation among the parties and was dismissed
with prejudice via an Order entered by the Court on February 29,
1996; which Stipulation and Order of Dismissal, with Prejudice,
was filed on March 4, 1996; and therefore, the Idaho estate is
now in a condition to be closed.

7. Proof of Service of the Notice of the time for
filing objections to the Amended Final Account and Amended
Petition for Distribution has been filed herein. No objections
have been filed.

8. The decedent died testate on the 4th day of
February, 1993, and decedent’s Will was admitted to probate in
the County Court of the State of Oregon, in and for the County of
Malheur, on the 11th day of February, 1993, and on the 20th day
of August, 1993, certified and authenticated copies of said Will,

ORDER APPROVING AMENDED FINAL ACCOUNT
AND DECREE OF DISTRIBUTION - 2



with, and the reversions, remainders, rents, issues and profits
thereof.

Together with STATE LAND LEASES Nos. G-6068 and G-6070, which
leases accompany and are used in connection with the above-
described lands (grazing 2,107.24 acres containing 249.00 AUMs)
and (grazing 70 acres containing 6.00 AUMs); and, BLM ALLOTMENTS,
being Boulder Flat No. 00509 containing 170 AUMs, Pole Bridge No.
00510 containing 56 AUMs and Berrett FFR No. 00609 containing 114
AUMs for a total of 340 AUMs, for which allotments the above-
described lands are the base lands.

Together with any timber growing upon the above-described lands.

Parcel II:

All of the right title and interest of the Decedent, being a
Community Property [undivided one-half (%)] interest, in and to
the following described real property:

Lands located in Owyhee County, Idaho, as follows:
In Twp. 7 S., R. 5 W., B.M.:

In Sec. 5: SEYSEY;

In Sec. 8: EY%NEY, NEYSEY¥, that portion of the SEYSEY
lying North and East of a line running
from the Northwest corner thereof in a
straight line to the Southeast corner
thereof;

In Sec. 9: SWYNEY, SEYUNWY, W¥WY¥, EUSWY, W4SEY,
SEY%SEY%;

In Sec. 16: W4.

Together with all water and water rights (including IDWR Licenses
Nos. 55-04063 and 55-02161), ditches and ditch rights, tenements
and hereditaments, appurtenances and fixtures, easements, rights,
privileges, permits and licenses thereunto belonging, in anywise
appertaining or used in connection therewith, and the reversions,
remainders, rents, issues and profits thereof.

PERSONAL PROPERTY:
That certain Brand, to-wit: Livestock Brand No. 38 209 - D
¢+, located

upon the left rib (cattle)
upon the left hip (horses)

IT IS HEREBY ORDERED AND DECREED:

1. The Amended Final Account is allowed and settled.

ORDER APPROVING AMENDED FINAL ACCOUNT
AND DECREE OF DISTRIBUTION - 4



Order Admitting Will to Probate and Appointing Personal Repre-
sentative and Letters Testamentary were filed with this Court
pursuant to Idaho Code Section 15-4-204. By the terms of the
decedent’s Will, the following persons are entitled to distri-

bution of the remaining Idaho estate, to-wit:

OWEN ORSON BERRETT, RETA MAY HANSEN and DALE L. BERRETT,
as Trustees of THE TESTAKENTARY FAMILY BYPASS TRUST as
provided in THE LAST WILL AND TESTAMENT OF WAYNE L. BERRETT,

Deceased.

Parcel TI:

All of the right title and interest of the Decedent, being an
undivided one-half (%) interest, in and to the following

described real property:

Lands located in Owyhee County, Idaho, as follows:

In Twp. 7 S., R. 5 W., B.M.:

In Sec. 8: SWYSEY%, that portion of the SEYSEY lying
South and West of a line running from the
Northwest corner thereof in a straight
line to the Southeast corner thereof;

In Sec. 17: EY%;

In Sec. 18: E¥EY;

In Sec. 19: SWYSEY

In Sec. 20: BY¥;

In Sec. 29: WY, SWYSEY;

In Sec. 30: NEY, NYSEY;

In Sec. 33: NWY, W¥NEY, SEY, E¥SWY

In Twp. 8 S., R. 5 W., B.M.:

In Sec. 13: SY¥SWY;
In Sec. 23: NEY, NEYSEY;
In Sec. 24: N¥, N¥S¥4.

SUBJECT TO that certain MORTGAGE in favor of FARM CREDIT
SERVICES, dated October 17, 1991, recorded October 28, 1991,
as Instrument No. 206162, Mortgage Records of Owyhee County,

Idaho.

Together with all water and water rights, ditches and ditch
rights, tenements and hereditaments, appurtenances and fixtures,
easements, rights, privileges, permits and licenses thereunto
belonging, in anywise appertaining or used in connection there-

ORDER APPROVING AMENDED FINAL ACCOUNT
AND DECREE OF DISTRIBUTION - 3



2. The Personal Representative is directed to make
distribution of the remaining Idaho estate property hereinabove

described, and any other property of the decedent or the estate

not now known or discovered, to:

OWEN ORSON BERRETT, RETA MAY HANSEN and DALE L. BERRETT,
as Trustees of THE TESTAMENTARY FAMILY BYPASS TRUST as
provided in THE LAST WILL AND TESTAMENT OF WAYNE L. BERRETT,

Deceased.
T
DATED this _3|°~ day of (\V\CMA( , 1996.

THULRS o KTRR
Magistrate

ORDER APPROVING AMENDED FINAL ACCOUNT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A55-04063
Date Received: 1/17/1989
Receipt No: C005148

Received By:

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

503-586-2408

503-586-2408

JORDAN CREEK

1. Name: WAYNE L BERRETT
Address: PO BOX 166
JORDAN VALLEY OR 97910
OR
Name: RUTH B BERRETT
Address: PO BOX 166
JORDAN VALLEY OR 97910
2. Date of Priority: JAN 1, 1905
3. Source: WILLIAMS CREEK Trib. to:
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4
07Ss 05w 15 NW NW NE
16 NE SW NW
5. Description of diverting works:
DIVERSION DAMS AND DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S
IRRIGATION 04/01 11/01 2.
7. Total Quantity Appropriated is:
2.400 C.F.S. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:
NONE

A55-04063 Page 1

300.0 Acre Feet Per Annum.

Lot County
OWYHEE
OWYHEE
(or) A.F.A.
400
Date: 06/23/92



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 o5wW 9 NE SW IRR 30.0
SE SW IRR 25.0
NW SE IRR 35.0
SW SE IRR 30.0

Section Acres 120.0
Total Acres 120.0
11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THE MAIN POD IS IN SECTION 15, THE POD IN SECTION 16 IS A
SECONDARY POD.
OWNERSHIP CHANGED BY RDH ON 6/23/92.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

7
-
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State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

SEP 2 9 1992

A55-04063 Page 3 Date: 06/23/92



Form 42-1409(7)

NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
(see instructions on back of page)
DATE OF CLOSING:
LEGAL DESCRIPTION OF PROPERTY: Township Range
Section , 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite

xR

x B X

>

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR:

oterhang CR

W EST CrREEK

A55- 0HDG3 § A55—02/6/

Name and Address of Former

Owner/Claimant(s)(Seller):

New Owner/Claimant
(Purchaser):

New Mailing Address:

New Telephone Number:

TXEAN T A iNE DuckeT T

PO frox. 3 3L

0 b 2 Das Q&gty

WAWEL. . for. Ruttt B. BereeTT

[P0 Box /e

17910

_JoDaw (/ﬂ"—C-Ey

(503) 596 - 2408

Does the change in ownership resul in a splitting of the water right owned/claimed? __yes éno
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe

DeED

proof attached:
roofofown s hip m d

Signature of New
Owner/Claimant(s)

rib

1ther he ro! OnVi

d r includ the claim number. Proof

Signature of Former

Date

Owner/Claimant(s):

Date

FOR IDWR USE ONLY:
Initial Review and Data-Entry

Dates By:

Further Action Needed:

Further Action Taken

Date: By:

Final Review and Data-Entry

Date: By:

Claim Numbers of Split, if any:

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner

4 ARANI

¢
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Date
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BARGAIN AND SALE DEED

1. DATE, NAMES OF PARTIES AND ADDRESSES

1.1

Date. Thi?: ain and sale deed is executed and delivered by grantors to grantees on
September , 1991,

1.2 Name of Grantors and Address. Dean W. Duckett and Elaine B. Duckett, husband and
wife, whose mailing address is P.O. Box 366, Jordan Valley, OR 97910 are the grantors.
1.3 Name of Grantees and Address. Wayne L. Berrett and Ruth B. Berrett, hushand and
wife, whose mailing address is P.O. Box 66, Jordan Valley, OR 97910 are the grantees.
2. CONVEYANCE

For value received, grantors grant, hargain sell and convey to grantees all of their right,
title and interest in and to certain real property located in Owyhee County, ldaho, and
more particularly described as follows:

IN TOWNSHIP 7, South, Range 5 West, B.M., OWYHEE COUNTY, IDAHO:

Section 5: SE% SE% ’
Section 8: EZNEY%, NESEY%, That portion of the SE%SEY lying North
and East of a line running from the Northwest corner thereof in

. a straight line to the Southeast corner thereof

Section 9: SWUNEY, SEUNWY, WALAWY:, EASWY, WA SEY%, SEY%
SEY
Section 16: WA

3. SIGNATURES

BARGAIN AND SALE DEED

Duckett.060/083091

Deai W. Dﬁcket‘lv\___/

Elaine B. Duckett
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4, ACKNOWLEDGMENTS

STATE OF | DMLO )

) ss.

County of OWHEE )

On September (O, 1991, before me, the undersigned, a notary public in and for said county and
state, personally appeared Dean W. Duckett, known to me to be the person whose name is subscribed 1
the within instrument and acknowledged to me that he executed the same. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sea[,".lt_l',_\e same day
» L,\'.“".: ~ ot

and year in this certificate first above written. EREIINGS
Notary Public for _{ DAMD: v, Y 3
Residing at (AL QWELL L IBMOC i ¢
Commission Expires _ 12 ~\O<9.¢,

ot
v/
’

VI
STATEOF _\ DAHO
) ss.

County of OWY HEE )

On September 1O, 1991, before me, the undersigned, a notary public in and for said county and
state, personally appeared Elaine B. Duckett, known to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that she executed the same.

the same day
\ o ’

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal,’
and year in this certificate first above written. Hah

Y
et S

EQ Bug ol &R
Notary Public for _ | DA#Q” ~y: ‘¢ -
Residing at CALDWELE le%}'. i

Commission Expires \2_'4_{('9,-0] T
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