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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: No. 36-02080

MOTION FOR PERMISSION TO
Case No. 39576 FILE DOCUMENTS AND BRIEF
IN SUPPORT OF MOTION FOR
, PERMISSIVE APPEAL

MOTION

Magic Valley Underground Pumpers’ Association, Inc., and its individual
members, ("Association"), through its attorneys, Givens Pursley & Huntley LLP,
hereby moves the Court for permission to file documents and a brief in support of
its recently designated Mction for Permissive Appeal.

REASONS FOR MCTION

On December 22, 1994, the Association filed its Motion for Leave to File
Late Objection to Claim No. 36-02080 in the SRBA. On August 21, 1993, the
Special Master issued its Order denying the Association’s Motion on the grounds

that the Association has failed to demonstrate good cause for not filing an
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objection within the time originally allotted by the Court, and that its claim is
barred by the doctrine of res judicata. Order at 11-12.

On September 5, 1995, the Association, through its then counsel Holland &
Hart!, filed its Notice of Appeal ("Notice") pursuant to ILR.C.P. 83(f), and its
Objections to Special Masters” Order Denying Motion for Leave to File Late
Objection {"Objections™. These pleadings were filed in the alternative because
there did not appear to be a clear procedure in the SRBA fer obtaining review of
such an order by the Special Master. Mersover, simply by their nature, these
pleadings succinctly stated the grounds for the motion, but did not include the
Association’s supporting legal analysis and arguments. Typically, briefing on such
pleadings would be scheduied after their acceptance. Neither the Idaho Rules of
Civil Procedure nor SRBA Administrative Order No. 1 ("AO1") specifically provide
for submisgion of memoranda with such pleadings.

On December 14, 1995, the Special Master issued his Order Deeming Notice
of Appeal and Objections as a Motioa for Permissive Review. That Order deemed
fhe Motion for Permissive Review to have been filed as of the date cf the Order, or
December 14, 1895. The Special Master also ordered that the Motion, and any
responses thereto, would follow AQ1, section 11d.

The only provision in AO1 dealing with the time for filing supporting briefs
is section 7(e), which iz under the General Docket Sheet Procedure. AQ1 section

7(e) provides that "[alll documents and briefs in support of a moticn chall be filed

'On December 15, 1995, the Association filed with the Court & Nortice of Substitution of Counsel, which
substituted the law firm of Givens Pursley & Huntley LLP for Holland & Hart in this subcase.
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with the motion and served on the parties listed in section 7d(2) or Te(2)".

The Association believes that it should be permitted to submit documents
ax;d a brief in support of the newly-designated Motion for Permissive Review.
Moreover, the Association believes that the Special Master, in making his
determination regarding whether to grant the Motion for Permissive Review,
would benefit from the Association’s presentation of the legal basis for review and
reversal of the Order denying the Association’s late objection.

Therefore, the Association respectfully requests that the Special Master
permit it to file documents and a brief in support of its Motion for Permissive
Review. The Association requests that the Court permit it to submit such
supporting documents and brief fourteen (14) days following the Court’s grantiﬁg
of this Motion, and that the Court establish such other deadiines for response and
reply documents and briefs as the Court deems appropriate under the
circumstances.’

The Association: deas not request oral argument on this Motion.

4

Dated this 28th day of December, 1995.

Z

Jeffrey C. Feredhy

Michael C. Creamer

Givens Pursley & Huntley LLP
Attorneys for Magic Valley Underground
Pumpers Association, Inc.

% nasmuch as this matter remains at the subcase level, it does not appear that a briefing schedule can
or should be tied to a motion’s appearance in the general docket sheat.
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CERTIFICATE OF SERVICE

I hereby certify that on this 28th day of December, 1995, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and
addressed to the following:

Chief ' ____ Haxp DELIVERY
Natural Resources Division U8 Maw

Office of the Attorney General ___ OVERNIGHT MAIL
State of Idaho X  TELECOPY (FAX)

P. O. Box 44449
Boize, ID 83711-4449

Roger D. Ling, Esq. HAND DELIVERY
Ling, Nielsen & Robinson U.S. MalL

615 H Street OVERNIGHT MaiL
P. O. Box 396 X TELECOPY (Fax)
Rupert, ID 832850

The U.S. Department of Justice HAND DELIVERY
Environmental & Natural Resources Division U.S. MaIiL

550 West Fort Street OVERNIGHT MAIL
MSC 033 _X TELECOPY {(FaX)
Boise, ID 83724

Laird Lucas HAND DELIVERY
Land & Water Fund U.S. MALL

7.0. Box 1612 OVERNISHT MaIL
Boise, ID 83701 X TELECOPY (FaAX)
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FAX COVER SHEET " MICHAEL C. CREAMER

GIVENS PURSLEY & HUNTLEY up
Suite 200, Park Place
277 North Sixth Street
Post Office Box 2720
Boise, Idaho 83701-2720
Telephone: (208) 388-1200
Direct Dial: (208) 388-1247
Fax: (208) 388-1201

DATE: December 28, 1992
TIME: 11:16 am (Mountain Time)

PAGES (INCLUDING COVER): '

ORIGINAL TO FOLLOW: () Yes () No

OUR FILE NUMBER: 4382-2
MATTER: A & B Objection Appedl

TO:
Name Qrganization Fax Phone
1. DiangDelaney ............ SRBA Clerk ofthe Court . ........ ... 208-736-2121
9. Chief, Natural Resources Div. . Attormey General's Off. ...t 334-2690
3, Envir./Natural ResourcesDiv. .DOJ ..o 387-0842
4., RogerD.Ling ............. Ling, Nielson & Rebinson . ........... 208-436-6804
5 LlairdJ.lucas ........ .. ... LAW FUNRG . o e e 342-8286
MESSAGE:

Attached for filing please find our Motion for Permission 1o File
Documents and Brief in Support of Motion for Permissive Appeal on behalf of
Magic Valley Underground Pumpers Association, inc.

If you have any gquestions regarding the aftached, do not hesitate o
call me.

Thank you.

-Mike Creamer

If transmission is incomplete. call Molly Creswell at (208) 388-1248.
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PHTS FACAIMILE MAY CONTAIN CONFIDENTIAL INFORMATICN THAT IS PROTECTED BY THE ATTORNEY-
CLIENT OR WORK PRODUST PRIVILEGE. IT IS INTENDED CNLY FOR THE USE OF THE INDIVIDUAL(S)
MAMED ABOVE. IF YOU ARE NOT A NAMED RECIPIENT CR AN EMPLOYEE RESPCNSIBLE FOR DELIVERING
THE FACSIMILE, YOU ARE INSTRUCTED NOT TO DELIVER, DISTRIBUTE OR COFY THIS FACSIMILE, NCR
SEOULD YOU DISCLOSE ITS CONTENTS OR TAKE ANY ACTION IN RELIANCE ON TEE INFORMATION i
CONTAINS. IF YOU HAVE RECEIVED THIS FACSIMILE IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
TELEPHONE TO ARRANGE FOR THE RETURN OF THZ TRANSMITTED DOCUMENTS T0 US. THANK YOU.
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