07/26/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-170

NAME AND ADDRESS: TOM SEID
2451 BUSCH RD
MIDVALE ID 83645

KELLY SEID
2451 BUSCH RD
MIDVALE ID 83645

SOURCE: KEITHLY CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.220 CFS
PRIORITY DATE: 05/15/1885

POINT OF DIVERSION:

T13N R04W S2 NESWNE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD QF USE UANTITY

IRRIGATION 03/15 10/31 0.220 CFs
PLACE OF USE: IRRIGATION Within WASHINGTON County

T14N R04W S35 SWNE 17.60

17.6 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.
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State Of Idaho

Reference Map
Water Right #(s): 67-170
Photo Source: 2004 SID
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Claim _
Basin Sequence Suffix Basis Status Priority Dz Rate(cfs) Acres Source Water Use(s) Owner(s) Source Table
67 160 Decreed Active 1883-05-1¢ 0.04 4.2 KEITHLY CR IRRIGATION  SEID, KELLY (tClaim
67 161 Decreed Active 1889-05-1¢ 0.05 4 KEITHLY CRIRRIGATION  SEID, KELLY (i Claim
67 162 Decreed Active 5/15/1901 0.14 11 KEITHLY CRIRRIGATION  SEID, KELLY (i Claim
67 170 Decreed Active 1885-05-1f 0.22 17.6 KEITHLY CRIRRIGATION POTTER, OTI¢ Claim
Recommendation |
Basin Sequence Suffix Basis Status Priority Dz Rate(cfs) Acres Sour Water Use(s) Owner(s) Source Table
67 160 Decreed 1883-05-14 0.04 32]|KEITHLY CRIIRRIGATION [SEID, KELLY ({Recommendation
67 161 Decreed 1889-05-14 0.05 4|KEITHLY CRIIRRIGATION [SEID, KELLY ({Recommendation
67 162 Decreed 5/15/1901 0.14 11.2|KEITHLY CRIIRRIGATION |SEID, KELLY ({Recommendation
0.23 18.4
67| 170| {Decreed [1885-05-1§ 0.22] 17.6|KEITHLY CRIRRIGATION _|POTTER, OTI§Recommendation
WR
Basin Sequence Suffix Basis Dz Rate(cfs) VolumefSource Water Use(s) Owner(s) Source Table
67 10605 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
67 10606 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
67 10607 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
[Water Master Records 1
Page # | Parcel # [Name Inches File # Original Owner [ Priority Date
11 14N03W3(SEID, KENNETH | 11.00 170 |W J Hopper 5/15/1885
11 14N04W34SEID, TOM 2.00 160 |Wm Potter 5/15/1883
11 14N04W34SEID, TOM 250 163 Wm Wiggins 5/15/1884
11 14N04W34SEID, TOM 8.50 169 J Zencher 5/15/1885




MEMORANDUM
Date: July 26, 2006
To: 67-170
From: Craig L. Saxton

Re: POU and Ownership Question

Here are the facts about this claim:

~-Claimed POU is on Kenneth Seid’s property

-Map in claim file puts POU on Tom Seid’s property.

-Neither the claimed POU or the claim map POU are in the Decreed POU

-Claim is in the name of Otis Potter.

-It is my belief that the map in file 67-162 should have been with file 67-170 as it shows
the same acreage as is claimed in 67-170.

Water master records show delivery to Kennith Seid but not on the parcel described in
the claim. In fact the records show delivery of 67-170 roughly 2 miles from the claimed
POU on ground that is irrigated with decreed rights 67-152 and 67-153 which have been
claimed by Kennith Seid.

My conclusion is that the POU claimed under 67-170 was claimed incorrectly and should
have been claimed where the map from 67-162 shows the POU which is property owned
by Tom Seid.

Tom Seid filed a change of ownership but 67-170 was not put in his name because it was
not claimed on Tom’s property (This appears to be an error). If we make the assumption
that the claimed POU for 67-170 is wrong and should be on Tom’s property, then we
should change ownership on 67-170.

Conclusion: Recommend 67-170 on Tom Seid’s property and in Tom’s name.
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Memorandum
Date: April 20, 2006

To: Keithly Creek and Hopper Creek Files
CC: Chris Bromely

Subject: Keithly Creek and Hopper Creek decrees

Muir vs. Allison included Keithly Creek as a source. However, in the decree, Keithly Creek is
recognized as having two forks that were formerly known as Big Creek and Little Creek (This
information can be fourid on pg 107 of Muir vs. Allison or at the end of the section that
categorizes water rights by the source.) In Muir vs. Allison the Keithly Creek rights are
designated as 67-149 thru 67-182 and Keithly Creek is decreed as the source.

Now, what was Little Creek is known as Hopper Creek and what was Big Creek is known as
Keithly Creek.

Issue #1: Muir vs. Allison decreed some rights with a source as Keithly Creek but now we call
that source Hopper Creek.

Proposed Solution: Recommend Muir vs. Allison rights decreed from what was known as Little
Creek with a source of Hopper Creek. No accomplished change in source because the source
never really changed.

John Hopper v. Leonard Hopper et al. (Washington County, August 19, 1931) decree B67-F,
described decreed rights 67-507 thru 67-511 with a source as Hopper Creek. However, Muir vs.
Allison decreed rights on this stream that were not included in Hopper vs. Hopper.

The parties in Hopper vs. Hopper were not party to Muir vs. Allison (or at least are not listed in
Muir vs. Allison).

Decreed rights 67-507 thru 67-511 have priority dates that are mixed in with the Muir vs. Allison
priority dates. Meaning the 1931 decree didn’t decree rights, as a group, for better or worse
priority dates than what was decreed in Muir vs. Allison. 1t looks as if 67-507 thru 67-511 were
missed in Muir vs. Allison but were there, so when decreed in 1931, the priority dates could date
back into Muir vs. Allison.

Issue #2: There are two separate decrees for the same source and it does not appear that one
supercedes the other.

Proposed Solution: Actually, | don’t see this as a big issue. | will just recommend the Hopper vs.
Hopper rights as they were decreed, and the Muir vs. Allison rights from that source as they were
decreed, except for changing the source to Hopper Creek.
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Northeast Quartex of theo Northwest Quarter and Lot 1,

3eot fon 31, Toﬁdnhlp 14 Rép
Range 3 West lloise leridian.

. VICTOR L NOPPrIER: The Houtheant Quarter of the T’Iorthw-at Guarter, Beotton 30,

! 'x'ownnhap 14 North, Renpe 3 Weet Joise Verxidian. )

ALLE SHID: The Bouthwest fuarter of the Northeset Quartoer of Beotion 30, Towne
i ship 1.4 North, Range 3 Went Jloise Lloridimn. )

: CHARLES T REAVIS: Lote 2, 3, 4 and the Southwent Quarter of the Northwest Quar-
ter, Beotion 1, Townahip 13 North, Range 4 West Boise leridian,

sdx noxes ou‘t of the eaid Lot 4,

W F BRID: The Southeast (junrter of the llorthwest q,uart.ar. the Rortheast q,uar{o.x'

Range 3 w.:nt Doige MHex-
iddian.

WILLIAN S POTTIR:

tear of the Sloutheast Yuarter, SBeotion 35, Township 14 Horth,

]

1

|

|
\\ of tho Southwest Quarter, mnd Lot 3, Section 31, Tovwmehiip 14 Noxrth,
!

i Range 4 Weest a.nd Lot 2, Sea-

tion 2, Townohip 13 North, lange 4 Weet Doive Meridian, Aleo an irregular t:ruot of eight

','ao:re- out of the flouthwest cormer of the Northenst (luarter of the Bouthemst Qx'arter of Seo~
[ .
.l tion 35, Township 14 North, Ronge 4 ‘et Boise Meridian.

WILLIAN WIGAINS: Lot 3, fNection 19, Townehip 14 North, Range 3 weet Doise Nerid-
ian. '

FRANK TOWFLL: The Northeant Guarter of the Northemst Quarter and the South half

of the Northsant Quarter Section 2, Township 13 North, lmange 4 viest Doise Mexridien.

FORRKBYT BURME AND CLIFFORD BUINS: The Morth half of the Northeant .Qu'&rt.er Beo~

tion 31, Townehip 14 North, Renge 3 Wenf lLoise Meridisn.

EDWARD M WIGGINB: The Southesst Quarter Beotion 32,
Weat Doiwe Meridian.

Township 14-Mo¥dh” Renge 3’

JOIM ZINOHER:

The Southeerst Quarterx of the Northwest Quarter Beotion 35, Town-
ship 14 NForth, Range 4 wWest loise Meridien.

VALTER J HOPPER: The fiouthwest Quarter of the Douthweet Quartex B-ouon 36

an irreguler traot out of the Boutheset Corner of tha Northenst Quarter of th. southeant

Quaster of BSeotion 3%, All in Township 14 North, Range 4 Wwept, and slso an 1rrosu1sr traut. ’
of about six nores

Range 4 West Nojisve Moridian.,

t

The Northwest Quarxter of the Douthesst Quarter of e'eohiton 3,
Townebhip 14,North, Renge 3 West Boise llexridian,

WILLIAK WIOKS:

OTIO TOWRELL: The 8South half of the Northwest Quarter, Beotion 2, Township 13
North Range 4 West Boise Mexidian. ) A

CARRIX CLAYTON: The South holf of the Kortheant Quarter Soot,xon 31 “Township 14

North, Range 3 West Boine nerid:hm.
JACOB ADFR:

o
'.u

The Northwest Quarter of the Southeast Quartex of B.otton 30 Town-
ship 14 North, Range 3 Weut Boise Meridian.

B M BTEWART: The Bouthmest (Quarter.of the Southeast Quavtey of fection 30,

Townehip 14 North, Range 3 West Boime Meridian.

JAUES KXITNLEY: The NDoutheast Quarter of the flouthwest Querter and the Southwest
Quarte» of the ;'loutheant Quarter of Seation 36, Townchip 14 North, liange 4 West Boime Mer-
idian.

WALTER C KEITIDYY; The Southeant

Quarter of the HBoutheast (uarter of Baotion 36

PN -,s_,-..-,” PR

X s ..
Townnhip 14 North, Range AEff‘lm\t Prspe r.-...-m«‘z'nn

JUL 2 41904

exvepting a traot of about

The wWest half of the Southeast (Quarter and thas noutho-.t qu‘r-

nnd 5&

out of the NMorthwest corner of Lot 4, Section 1], Tovm-hap 13 !erth P

9i.
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