07/26/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-161

NAME AND ADDRESS: KELLY SEID
2451 BUSCH RD
MIDVALE ID 83645

TOM SEID
2451 BUSCH RD
MIDVALE ID 83645

SOURCE: KEITHLY CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.050 CFS
PRIORITY DATE: 05/15/1889

POINT OF DIVERSION:

T13N R0O4W S2 NESWNE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIQD QF E ANTITY

IRRIGATION 03/15 10/31 0.050 CFs
PLACE OF USE: IRRIGATION Within WASHINGTON County

T14N RO4W S35 NESE 5.40 T14N R0O4W S35 NWSE 13.00

18.4 ACRES TOTAL

This right is limited to the irrigation of 11.2 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of

18.4 acres in a single irrigation season. Combined Right Nos.: 67-160, 67-161,
and 67-162

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Right includes accomplished change in source pursuant to Section 42-1425,
Idaho Code.
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, Claim

Basin Sequence Suffix Basis Status Priority Dz Rate(cfs) Acres Source Water Use(s) Owner(s) Source Table
67 160 Decreed Active 1883-05-1¢ 0.04 4.2 KEITHLY CR IRRIGATION  SEID, KELLY (Claim
67 161 Decreed Active 1889-05-1¢ 0.05 4 KEITHLY CRIRRIGATION  SEID, KELLY (tClaim
67 162 Decreed Active 5/15/1901 0.14 14 KEITHLY CRIRRIGATION  SEID, KELLY (tClaim
67 170 Decreed Active 1885-05-1¢ 0.22 17.6 KEITHLY CRIRRIGATION  POTTER, OTI< Claim
[Recommendation |
Basin  Seguence Suffix Basis Status Priority D Rate(cfs) Acres Source Water Use(s) Owner(s) Source Table
67 160 Decreed 1883-05-19 0.04 3.2[KEITHLY CRIIRRIGATION |SEID, KELLY ({Recommendation
67 161 Decreed 1889-05-14 0.05 4|KEITHLY CR{IRRIGATION |SEID, KELLY ({Recommendation
67 162 Decreed 5/15/1901 0.14 11.2|KEITHLY CRIRRIGATION |SEID, KELLY ({Recommendation
0.23 18.4
67| 170] [Decreed | [1885-05-14 0.22] 17.6]KEITHLY CR/IRRIGATION [POTTER, OTI§Recommendation
WR ]
Basin Sequence Suffix Basis Status Priority Dz Rate(cfs) Volume{Source Water Use(s) Owner(s) Source Table
67 10605 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
67 10606 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
67 10607 Decreed Active 1899-12-2¢ 0.06 SPRING STOCKWATER SEID, KELLY (twrWaterRight
Water Master Records
Page # | Parcel # |[Name Inches | File# Original Owner | Priority Date
11 14N03W3(SEID, KENNETH | 11.00 170 |W J Hopper 5/15/1885 |
11 14N04W3§SEID, TOM 2.00 160 |Wm Potter 5/15/1883
11 14N04W34SEID, TOM 2.50 163  |Wm Wiggins 5/15/1884
11 14N04W34SEID, TOM 8.50 169 |J Zencher 5/15/1885




Memorandum
Date: April 20, 2006

To: Keithly Creek and Hopper Creek Files
CC: Chris Bromely

Subject: Keithly Creek and Hopper Creek decrees

Muir vs. Allison included Keithly Creek as a source. However, in the decree, Keithly Creek is
recognized as having two forks that were formerly known as Big Creek and Little Creek (This
information ‘can be found on pg 107 of Muir vs. Allison or at the end of the section that
categorizes water rights by the source.) In Muir vs. Allison the Keithly Creek rights are
designated as 67-149 thru 67-182 and Keithly Creek is decreed as the source.

Now, what was Little Creek is known as Hopper Creek and what was Big Creek is known as
Keithly Creek.

Issue #1: Muir vs. Allison decreed some rights with a source as Keithly Creek but now we call
that source Hopper Creek.

Proposed Solution: Recommend Muir vs. Allison rights decreed from what was known as Little
Creek with a source of Hopper Creek. No accomplished change in source because the source
never really changed.

John Hopper v. Leonard Hopper et al. (Washington County, August 19, 1931) decree B67-F,
described decreed rights 67-507 thru 67-511 with a source as Hopper Creek. However, Muir vs.
Allison decreed rights on this stream that were not included in Hopper vs. Hopper.

The parties in Hopper vs. Hopper were not party to Muir vs. Allison (or at least are not listed in
Muir vs. Allison).

Decreed rights 67-507 thru 67-511 have priority dates that are mixed in with the Muir vs. Allison
priority dates. Meaning the 1931 decree didn’t decree rights, as a group, for better or worse
priority dates than what was decreed in Muir vs. Allison. It looks as if 67-507 thru 67-511 were
missed in Muir vs. Allison but were there, so when decreed in 1931, the priority dates could date
back into Muir vs. Allison.

Issue #2: There are two separate decrees for the same source and it does not appear that one
supercedes the other.

Proposed Solution: Actually, | don't see this as a big issue. | will just recommend the Hopper vs.
Hopper rights as they were decreed, and the Muir vs. Allison rights from that source as they were
decreed, except for changing the source to Hopper Creek.



State of 1 .aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 24, 1994

Re: Notices of Claim to a Water Right Nos. A67-00160, A67-00161,
A67-00162, A67-10605, A67-10606, A67-10607

Tom Seid

Kelly Seid

Rt. 1 Box 61
Midvale, ID 83645

Mr. & Mrs. Seid:

Enclosed are copies of the above referenced claims which reflect the
change in ownership of the land and appurtenant water rights covered
under the original filings.

The Department will contact you in the future concerning any requirements
that may be needed in order to process these claims for final court
decree.

If you have any questions concerning the enclosed claims, please feel
free to contact this office.

Sincerely,

Adjudication Staff
Department of Water Resources
Western Region Office

(208) 334-2190

LH:1

MICROFILMED
AUG U 5 1994
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Northeast Quarter of the Northwest Quarter and Lot 1, Beotion 31, ’I‘oviduhtp 14 .11 4
Range 3 West loise leridian.

VICTOR L JNIOPPIR: The foutheant Quarter of the FNorthweast Guarter, Bootio;l 36. :

Township 14 North, Renpe 3 West Doloe Nexidimn. )

ALLY SEID: The SBouthwest Quarter of the Northeast Quartor of Seotion 30, Toﬁ\-
ship 14 North, Range 3 West Noise Lloridimn.

CHARLES T REAVIS: Lote 2, 3, 4 and the Southwest Quarter of the 'ﬂorth-wo-t Qo r-

ter, Beotion 1, Townshiy 13 North, Mange 4 West loise leridian, excepting a tract of about

8ix nores ou.t of the said Lot 4.

W F BEID: The Southeant (junrtexr of the Northwest (uarter, tha Rorthcnnt q,uarttr

of t.he Bouthwest Quaxter, and Lot 3, Seoction 31, Towmship 14 North, Nange 3 w.-t Boige Mer-

WILLIAM S POYTRR: The West half of the Southeast Quarter nnd tha nouthoa-t qunr-

'.
i texr of the Southeast Quarter, SBection 35, Township 14 Horth, Range 4 West a.nd Lot 2, Seo-

tion 2, Towneohip 13 North, Range 4 West Doilve Meridian. Also an irregular tnot orf .lght

‘aores out of the flouthwest cornexr of the Northeast f{luaxrter of the Southeast martox' of 800-

I
1
J tion 35, Township 14 North, Nange 4 v'eet Boise Meridian.

WILLIAZ W1GOINS: Lot 3, feotion 19, Township 14 North, nangd 3 Weet Boise Merid-

ian.
S FRANK TOWRLL: The Northeant Guarter of the Northeasst Quarter and the Bouth half
of the Northeant Quarter Seotion 2, Township 13 North, hange 4 wamt Boise l!eridiun.

FORRKBY DURNES AND CLIFFORD BUINS: The North half of the Northeaot méttor Bec-~

tion 33, Tovmlh.lp 14 North, Rehnge 3 Wenf Bolee Meridien.
XDWARD M WIGGINS:

¥Weat Doiwe Mexidian.

JOHN ZYNONER: The Southeast Quartex or the Northwest (Quarter Seotion 35, Town-

ship 14 NYorth, Hange 4 west loise Meridian.

MALTER J HOPPER: The fiocuthwest Quarter of the Southwest Quartor Blotion 36 nnd

an irreguler traot out of the Bouthemst Cornex of the Northennt Q,uart.or of tht Bouthaa-t
Quarter of fHeotion 3%, all 4n Townehip 14 North, Range 4 wemnt,

of about Bix nores

and aleo an 1rro¢u1n' truot &

Range 4 West Noisve MNoridian.
WILLIAK WIOKS8:

The Northwest Quarter of the Houtheamst Q,u-rtor of ecetxon 31
Townehip 14,North, Range 3 West Boliwme leridian. 3
OTHO TOWILL: The South half of the Northwest Quarter, Bootim 2, Toimahip 13

North Range 4 Viest Boiee Meridian, . " .
CARRIX CLAYTON: The South hoalf of the Roxtheast q,unrt.er Soof,ion 31, ‘Tomnhip i4 -
Rorth, Range 3 West Doipe noridian.

JACOB ADFR:

N
'.- 4

ship 14 North, Nange 3 Weut Boise Meridien. .

B U BTEWART: The Bouthwest Quarter.of the YJoutheast Quarter of fection 30,
Township 14 Rorth, Range 3 west Doise Meridian,

JAUER KRITHLEY: The Southenst Quarter of the Southwest Quarter and the Southwest

Quarter of the 'Bout.haant Quarter of Section 36, Townchip 14 North, Nange 4 West Boise Mer-
idian.

WALTRR € KREITIDXY; The Southeant Quarter of the Southeast (uarter of Beotion 36,
Pt TR S i

Townahip 14 YMorth, Ranpme 4,'?(79.\1; Vrspm Mawiatkn

JUL 2 41900

The Bouthesnt Quarter Beotion 32, 'ruwnnhlp 14 ﬁorth‘ Banso"" P

The Northwest Quarter of the Southeast Quarter of Bootlon 30 'rown- L

P

1
v
i
o
)

out of the NMaorthwest corner of Lot 4, Section 1, Tovm-hlp 1& !orth ".‘.‘". B
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