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Saxton, Craig

From: Saxton, Craig

Sent:  Tuesday, January 16, 2007 10:57 AM
To: 'Christopher Meyer'

Subject: RE: Carolex water rights (67-88 et al.)

Hey Chris,

Just thought | would follow up. | did check through 67-93 along with 67-88 and see that | forgot to add in the
quantity for the stock water use. If your client wishes to file and objection, | don't see an issue with changing the
recommendation to add 0.04 cfs for year round use for stock water. The total of the diversion rate for irrigation
and stock water for both 67-88 and 67-93 would then be recommended as non-cumulative or for example:

67-93

irr: 0.15 cfs
Stock: 0.04 cfs
Total: 0.15 cfs

Regarding the change of ownership issue:

First of all, | spoke with Chris and a letter from an attorney saying the name has changed isn't going to be enough
to change ownership. Secondly, it appears Carola Holdings and Carolex LP are both still in good standing on the
Secretary of State website. Because of this we will need to see conveyance of the property from Carola Holdings
to Carolex LP. When we spoke on the phone and | said we didn't need a legal description describing the
property, | thought that Carola Holdings change into Carolex LP and no longer existed. Since it does, we will
need to see what properties went from Carola Hoidings to Carolex LP.

Sorry.

Craig

From: Christopher Meyer [mailto:ChrisMeyer@GivensPursley.com]
Sent: Sunday, January 14, 2007 1:19 PM

To: Saxton, Craig

Subject: Carolex water rights (67-88 et al.)

Craig,
I am following up on the recommendations for Carolex's water rights (summary attached).

IDWR's preliminary recommendations were issued on Nov. 17, 2006.

They all appear to be consistent with our prior discussions.

I am in the process of confirming with the client that these are all consistent with what is
happening on the ground.

Has further action occurred since the preliminary recommendations were issued?

If we have no changes, should we still submit the Notice of Error Reply form?
(I see this was due on December 8.)

1/16/2007
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Four of the rights included stockwater, for 100 head each.
It is my understanding that these are cumulative, allowing watering of 400 head. Right?

Two of the stockwater rights are quantified at 0.04 cfs and two are unquantified.
Why is that?

I see that the rights are still listed in the name of Carola Holdings (the prior corporate name).
I thought my client had sent in change of ownership information to update this to Carolex LP.
I guess not, huh?

Thanks for all your help in this.

-Chris

——————

Contact information for sender:
Christopher H. Meyer

Givens Pursley LLP

601 West Bannock Street

P.O. Box 2720

Boise, ID 83701

Direct: 208-388-1236

Fax: 208-388-1300

Cell: 208-407-2792

Email: chrismeyer@givenspursley.com
Firm Website: www.givenspursley.com

1/16/2007



04/11/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE::
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-88
CAROLA HOLDINGS
C/0 HENRY C PHIBBS II ESQ

BOX 1082
JACKSON WY 83001

MIDDLE FORK WEISER RIVER TRIBUTARY: WEISER RIVER
0.260 CFS

05/01/1900

T15N RO1W S14 NWNE Within ADAMS County

PURPOSE OF USE PERIOD OF E UANTITY
STOCKWATER
IRRIGATION 03/15 10/31 0.260 CFS

IRRIGATION Within ADAMS County

T15N RO1w S10 SWNE 37.00 T15N RO1W S10 SENE 4.50
T15N RO1wW S10 SENW 17.00 T15N RO1wW S10 NESE 21.00
T15N RO1wW S10 NWSE 6.10 T15N RO1W S10 SESE 3.70
T15N RO1W S1i NWSW 2.60 T15N RO1w S11 SWSW 18.00
T15N RO1w S11 SESW 7.50 T15N RO1iwW S14 NENW 0.20

STOCKWATER same as IRRIGATION
117.6 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of

117.6 acres in a single irrigation season. Combined Right Nos.: 67-88,
67-90B, and 67-4175

This right is limited to the irrigation of 20.8 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Stockwater use is for 100 range cattle.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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Basin Seguence Suffix Basis Status Pri R cfsAc Claimec Source Water Use(s) Owner(s) Source Table

67 80D Decreed |Active 9/11/1909 4 960 WEISER RIRRIGATION, §CAROLA HOLOClaim

67 87 Decreed |Active 1894-05-01 0.6 960 WEISER RIRRIGATION, §CAROLA HOLLClaim

67 88 Decreed |Active 5/1/1900 0.26 920 WEISER RIRRIGATION, §CAROLA HOLOClaim

67 89|A Decreed |Active 5/1/1900 0.42 WEISER RIRRIGATION, CAROLA HOL[Claim

67 90|B Decreed |Active 5/1/1903 0.88 960 WEISER RIRRIGATION, §CAROLA HOLLClaim

67 93 Decreed |Active 5/1/1911 0.15 960 WEISER RIRRIGATION, §CAROLA HOLLClaim

67 4174 Statutory JActive 5/1/1911 1 50 WEISER RIRRIGATION |CAROLA HOL[Claim

67 4175 Statutory JActive 5/1/1903 2 200 WEISER RIRRIGATION |CAROLA HOLOClaim

67 4176 Statutory JActive 1894-05-01 2 WEISER RIRRIGATION |CAROILA HOL[Claim
Page Parcel Name [New OJmam_ New Charge | Water in File }riginal Owned Priority

# Number 2005 2003 Inches # Date

15NO1W 130 $21.00 30 87 B WOODEN| 5/1/94
$9.10 13 H HEIMSOTH  5/1/00
7.5 CE ROPER 5M1/11




Saxton, Craig

From: Saxton, Craig

Sent: Friday, March 24, 2006 11:26 AM
To: Christopher H. Meyer (E-mail)
Subject: POD measurement information
Hey Chris,

Thanks for the message. Based on the information provided stating that the last time the land below the river was irrigated
was 1968, | will have to remove that acreage from the recommendations.

As far as the diversion rate. In order to remove the need for the remark we spoke about, | need evidence that 3.43 cfs can
be diverted through the POD in section 14. What | am thinking, is if your client cannot provide information on the flow, |
think it best that we come out there when we can and when high water is flowing and get a measurement from the weir.

The more we talk, the more it is appearing that we have two separate irrigation systems out there. One from the POD in
Section 12, and one from the POD in section 14. If there are two separate systems, then | am going to have to
recommend the rights in two groups (instead of one big one).

The ground irrigated from Section 14 is 117.6 acres and includes the following rights:

67-88

67-90B

67-4175; priority of 5-10-1918 (one day after the decree)
67-4176 (disallow as recommended under 67-4175)

The total diversion rate planned to be recommended under these rights is 2.35 cfs or 1 inch per acre. This is the POD
that we still need to confirm can divert 3.43 cfs or more to avoid adding a limiting remark to the rights diverted form this
point of diversion.

The ground irrigated from Section 12 is 42.3 acres and includes the following rights:

67-87

67-93

67-4174, priority of 5-10-1918 (one day after the decree)

The total diversion rate planned to be recommended under these rights is 0.85 cfs or 1 inch per acre.

In summary, | am still planning on recommending all the acreage we spoke about at the very beginning except for the
acreage on the south side of the river. And | still fee!l | can recommend a total of 1 inch per acre on all the ground irrigated.
And if we confirm a greater diversion rate from the POD in section 14, then we won't have an limiting remark. | am just
describing two irrigation systems as that is what appears to exist in the field.

Drop me a line if you have questions. [ will be leaving the office today at 1:30 however, but will be back in on Monday.
Have a good weekend.

Craig



Conversational Memorandum

Date: March 27, 2006
To: Yanits and Carolex LP files

From: Craig L. Saxton

Subject: Measurement information

I received a call from Alvin Yantis. He had been contacted by Chris Meyer and wanted
to know what was going on. I explained to him that the point of diversion where Carolex
LP, Hutchison, and Yantis divert water from has a capacity less than the total of their
combine water rights. Itold him I needed evidence that more than the measured 2.9 cfs
of water could be diverted form the point of diversion in order to recommend the water
rights out of that POD without a limiting remark.

He said he has measurement records that he will send to me. Then I will contact Chris
Meyer with the records.



Conversational Memorandum
Date: 3-23-06
To: Carolex LP files
From: Craig L. Saxton

Re: QNT remark 178

I spoke with Chris Meyer in regards to his question about a comment I had mentioned I
would be putting on the Carolex LP water rights.

It appears that one of the POD’s claimed By Carolex LP has the capacity to divert 2.9 cfs,
but there is over 3 cfs of valid water rights from that POD.

Yesterday, in a conversation with Mr. Meyer about needing evidence of irrigated land
south of the river, I mentioned that I would be putting a remark on each of the water
rights diverted from the POD limiting them to 2.9 cfs when used in combination. Mr.
Meyer asked how they would be regulated. I didn’t know the answer to I contacted Jan
Shurte and she said that it would be regulated based on historical practice, which is
generally rotation. However, if it was not agreed on, then the department would probably
provide guidance on establishing an agreement.

Mr. Meyer also asked if his client later wanted to transfer his right, then would they be
limited with this remark. I told him I didn’t think so because we didn’t know if one right
was always being used or not. IDWR wouldn’t definitively be able to say “...right 67-
00000 was used only 50% of the time so we are reducing there flow by 2. 1 did tell Mr.
Meyer that I wasn’t so sure about that though.

We left with me conducting business as usual and he is trying to contact his clients to
gather additional information.
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March 10, 2006

Craig L. Saxton

Senior Water Resource Agent
Adjudication Bureau

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re: Carolex LP — Water Right Nos. 67-80D, 67-81AC, 67-87, 67-88, 67-89A,
67-90B, 67-93, 67-4174, 67-4175, 67-4176, 67-4270, and 67-7338

Dear Craig:

This follows up on our December 15, 2005 meeting regarding the above-captioned water
rights for which SRBA claims have been filed by my client, Carolex LP, in Adams County.
Carolex also owns rights in other basins, which are not addressed in this letter.

I. NAME OF ENTITY

As T mentioned, there has been a change in the corporate entity, from Carola Holdings to
Carolex LP. We will forward to you a change of ownership form and documentation.

1. WATER RIGHT No. 67-80D

Water Right No. 67-80D is claimed out of original Water Right No. 67-80, which
corresponds to the original right decreed in the amount of 3,500 inches to Orchards Water
Company with an extensive place of use, the closest to the Carolex property being:

T15N, R1W, Sec. 10, S SW
T15N, R1W, Sec. 10, SE SW




Craig L. Saxton
March 10, 2006
Page 2

This is outside of the Carolex property. As of this date, I do not have evidence that any
portion of this right was transferred to Carolex.

III.  WATER RIGHT NO. 67-81AC

Carolex holds shares in the Lost Valley Reservoir Company. We understand that
Carolex’s claim for Water Right No. 67-81AC will be disallowed on the basis that the water
rights associated with the Lost Valley Reservoir will not be decreed to the individual
shareholders (which hold beneficial title), but instead will be decreed to the Lost Valley
Reservoir Company (which holds legal title).

Storage water from this project is used by Carolex for exchange purposes. I have
discussed this with David Tuthill, who is reviewing these storage claims. David assured me that
the place of use for the Reservoir Company’s rights will include the Carolex property. David
and [ agree that there is no need to document the exchange arrangement under which storage
rights are released from the reservoir for the benefit of Carolex’s diversion on the Middle Fork
Weiser River.

IV. WATER RIGHT NO. 67-89A

Water Right No. 67-89A is claimed out of original Water Right No. 67-89, which
corresponds to the original right decreed in the amount of 21 inches to George Shaw with the
following place of use:

T15N, R1W, Sec. 10, NW NE
T15N, R1W, Sec. 10, NE NW
T15N, R1W, Sec. 3, ESW

This is outside of the Carolex property. It is my understanding that this is property
owned today by Alvin Yantis, not Carolex. As of this date, I do not have evidence that this right
was transferred to Carolex.

V. WATER RIGHT NoO. 67-90B

When we met, you pointed out that the watermaster lists Water Right No. 67-90B in the
name of Mink Land & Livestock. This is in error. This water right is owned by Carolex. I have
spoken with the watermaster, Bosco Bosler, about correcting the watermaster’s records.

Water Right No. 67-90B is claimed out of original Water Right No. 67-90, which
corresponds to the original right decreed in the amount of 44 inches to William B. Shaw with the
following place of use:



Craig L. Saxton
March 10, 2006
Page 3

T15N, RIW, Sec. 11, NW NW
T15N,R1W, Sec. 2, SW SW
T15N, R1W, Sec. 10, N SE
T15N, R1W, Sec. 10, SNE
T15N, R1W, Sec. 10, NENE
T15N, R1W, Sec. 10, SENW

All of this property (except for the portion in section 2) is on the current Carolex
property.

A claim has been filed by Julia 1. Marcum for Water Right No. 67-90A, which also
derives from the same original right No. 67-90. I am advised that Ms. Marcum is now deceased
and that her land is now part of the Carolex property. Consequently, the entire 44 inches should
be recommended for Carolex, in accordance with Carolex’ SRBA claim.

Please let me know if you need any further documentation.
VI.  WATERRIGHT Nos. 67-87, 67-88, 67-90B, 67-93

It is my understanding that you anticipate recommending Carolex’s decreed rights as
follows:

Water Right Number Inches Cfs
67-87 30.0 0.60
67-88 13.0 0.26
67-90B 44.0 0.88
67-93 7.5 0.15
Total 94.5 1.89

If this changes, would you please let me know before the Director’s report goes out?
VII. WATER RIGHT NOS. 67-4174, 67-4175, AND 67-4176

I understand that the three statutory claims, Water Right Nos. 67-4174, 67-4175, and 67-
4176, are likely to be recommended with priority dates one day after the 1921 decree date and,
consequently, will be available only when all decreed rights have been satisfied.



Craig L. Saxton
March 10, 2006
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The claims were filed in the following quantities:

Water Right Number Inches Cfs
67-4174 50.0 1.0
67-4175 100.0 2.0
67-4176 100.0 2.0
Total 250.0 5.0

It is my understanding that the Department’s recommendation will scale this back
substantially. The Department will recommend a quantity sufficient to bring the total water
rights for the Carolex property up to an inch-per-acre. What that number is will depend, in turn,
on what the Department determines is the number of acres in the place of use. I discuss place of
use below.

VII. WATER RIGHT NOS. 67-4270 AND 67-7338

It is my understanding that these two domestic rights, Water Right Nos. 67-4270 and
67-7338, already have their partial decrees, and that no further action is required.

IX. 1979 APPLICATIONS

Carolex’s ranch operator, Alvin Yantis, tells me that he distinctly recalls filing additional
applications for water rights on behalf of Carolex’s predecessor with IDWR in approximately
1979. These are different from the three statutory claims filed in 1977 (Water Right Nos. 67-
4174, 67-4175, 67-4176). However, Alvin cannot locate records of this. Would you please
check to see if the Department has any records of any water right applications for the Carolex
property in addition to those listed in the caption to this letter?

X. PLACE OF USE

When I met with you, you explained that it appears that some lands are being irrigated
south of the river. I am advised that Carolex is not currently irrigating land south of the river.
However, this land has been irrigated in the past, and the company hopes to begin irrigating it
again. Consequently, we believe it is appropriate to include these lands within the company’s
permissible place of use.

X1I. POINTS OF DIVERSION

There is some inconsistency in the record over the location of points of diversion. Each
of Carolex’ water rights (both decreed and statutory claims) should have the same two points of
diversion:

T15N, R1W, Sec. 12, SW SE (shown as a square dot in § 12 of IDWR map)
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T15N, R1W, Sec. 14, NW NE (shown as round dot in § 14 of IDWR map)

IDWR’s map (copy enclosed) shows a third point of diversion, a square dot in the NE NE
of section 14. Although this is not an active point of diversion, we have no objection to it being
listed as an alternative point of diversion.

The Company’s claim for Water Right No. 67-4176 lists a different point of diversion:
T15N, R1W, Sec. 12, NW NE. This point of diversion is in error. As noted, each of the water
rights have the same points of diversion.

Thank you again, Craig, for your help in evaluating Carolex’s rights. Please do not

hesitate to contact me if you have additional questions or if there are other issues that we should
discuss prior to issuance of the Director’s Report.

Sincerely,

Yttt

Christopher H. Meyer
Encl: IDWR’s map showing PODs.
cc: Lea Kuvinka, attorney for Carolex LP

CHM:kdt  s\CLIENTS\I697\$\CHM Ltr-0003.DOC
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CONVERSATIONAL MEMORANDUM

Date: December 19, 2005
To: Files — Carola Holding
From: Craig L. Saxton

Subject: Phone Call - C/O

On December 15™ I met with Chris Meyer to discuss his clients, Carola Holdings, water
right filings. We discussed several issues including that 67-80 was not applicable to any

of the property claimed by Carola Holdings and how one of the water rights claimed was
owned by Alvin Yanits.

He is going to speak with his claimant but we left off with me telling him that if I didn’t
hear back from him, I would recommend the decreed acres I could support with statutory
water on top of that bringing all water usage to 1 inch per acre without need for
additional Evidence of Priority.
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ter of Beotion 34, and the Rortheant Quarter of the Northwest Quarter of Booticn 34. 'rom-

" ahip 15 North Range 1 VWest Boiee Merxidian. ' . : . o

JACOB comm'n The South half of the northwut Qnart.er the aouthnnt anrtar or '

‘the Kortheast Quartex and the[Rorthwast Quarter of the Southeast Quarxter of SQoum 34] . ’ 3

'rown-hip 15 North, Range 1 West Boise lieridiamn. . B T T b
JOHN CORNETIT:

N

The East half of the Bouthwest Quarter of unou.on 35, '.l‘a'n-hip
19 North Range 1 Vest.__

JRESE DUZZA?IM -rh- Bouth hult of the ODoutheast Quarter of Seotiam. 23; the North ~

pE F:
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John A. Pfost Al
Goldie Abernathy 50
Fred Jewell | 50
Grace Eve;o-t 25

MIDPDLE FORK AND 1L08T CREEK
Orohérds Wwater Company Middle Fork 2500
- T,ost Creek Reservoin 250
A. L. Fr.,hafer 360 A ft.
J. A. Carr 300 A Tt.
MIDDLE FOHK
W, M, Baccus 14
CatharianAnotin iﬁ
Ban Wo&don 30
Henry Heimsoth 13
George Shaw 21
williem B, Shaw a4
Dave Duree 5
¢c. E. Roper 7%
Jﬁha Sweringen 6
FARMERS' CANAL
Mark Winkler 6O
carrie Winkler 219
B, Hinkle tﬁo
% . . 32-
8. A . Moudy and ¥, linkle 19
George Gould 83
FRANK BAHN DITCH
FRANK HAHN 3
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