10/20/2008

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-87

NAME AND ADDRESS: CAROLEX LP
C/0 LEA KUVINKA
KUVINKA & KUVINKA
PO BOX 3007
JACKSON WY 83001

SOURCE: MIDDLE FORK WEISER RIVER TRIBUTARY: WEISER RIVER

QUANTITY: 0.600 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 05/01/1894

POINT OF
DIVERSION:
T15N RO1W S12 SWSE Within ADAMS County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD_OF USE UANTITY

IRRIGATION 03/15 10/31 0.600 CFs

STOCKWATER 01/01 12/31 0.040 CFS
PLACE OF USE: IRRIGATION in ADAMS County

T15N RO1W S12 SESW 3.70 T15N RO1W S13 NENW 6.90

T15N RO1W S13 NWNW 14.00 T15N RO1W S14 NENE 12.00

T15N RO1W S14 NWNE 5.70

STOCKWATER same as TRRIGATION
42.3 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
42.3

acres in a single irrigation season. Combined Right Nos.: 67-87, 67-93, and
67-4174

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Stockwater use is for 100 range cattle.



04/11/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-87

NAME AND ADDRESS: CAROLA HOLDINGS
C/0 HENRY C PHIBBS II ESQ
BOX 1082
JACKSON WY 83001

SOURCE: MIDDLE FORK WEISER RIVER TRIBUTARY: WEISER RIVER
QUANTITY: 0.600 CFS
PRIORITY DATE: 05/01/1894

POINT OF DIVERSION:

T15N RO1W S12 SWSE Within ADAMS County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIQD QOF E ANTITY

IRRIGATION 03/15 10/31 0.600 CFs

STOCKWATER 01/01 12/31 0.040 CFs
PLACE OF USE: IRRIGATION Within ADAMS County

T15N RO1wW S12 SESW 3.70 T15N RO1wW S13 NENW 6.90

T15N RO1w S13 NWNW 14.00 T15N RO1wW S14 NENE 12.00

T15N RO1wW S14 NWNE 5.70

STOCKWATER same as TRRIGATION
42.3 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of

42.3 acres in a single irrigation season. Combined Right Nos.: 67-87, 67-93,
and 67-4174

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Stockwater use is for 100 range cattle.



Adjudication Claim:

67-87
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Basin Sequence Suffix  Basis Status Priority Dal Rate(cfsAc Claimec Source Water Use(s) Owner(s) Source Table
67 80|D Decreed |Active 9/11/1909 4 960 |[WEISER RIRRIGATION, §CAROLA HOL[Claim
67 87 Decreed |Active 1894-05-01 0.6 960 |WEISER RIRRIGATION, §CAROLA HOL[Claim
67 88 Decreed |Active 5/1/1900 0.26 920 WEISER RIRRIGATION, §CAROLA HOLHClaim
67 891A Decreed |Active 5/1/1900 0.42 WEISER RIRRIGATION, §CAROLA HOLLClaim
67 90|B Decreed |Active 5/1/1903 0.88 960 |WEISER RIRRIGATION, §CAROLA HOLLClaim
67 93 Decreed |Active 5/1/1911 0.15 960 |WEISER HIRRIGATION, §CAROLA HOLClaim
67 4174 Statutory JActive 5/1/1911 1 50 WEISER HIRRIGATION |CAROLA HOL[OClaim
67 4175 Statutory JActive 5/1/1903 2 200 |WEISER HIRRIGATION [CAROLA HOL[Claim
67 4176 Statutory JActive 1894-05-01 2 WEISER RIRRIGATION |CAROLA HOLOCIaim
Page Parcel Name |New Chargd New Charge| Water in File |jriginal Owne Priority

# Number 2005 2003 Inches # Date

20 [|15N01W130{CAROLA $ 24.00 $21.00 30 87 |BWOODEN| 5/1/94

20 [5NO1W110{CAROLA $ 10.40 $9.10 13 88 [HHEIMSOTH 5/1/00

20 [H5NO1W120{CAROLA $ 6.00 $5.26 7.5 93 | CEROPER| 5/1/M1

: CA 1 . _ {

[CAROLA HOLDIN{

20 ’ o 5/1/03

— Total=| 0.75] 423 | 3




Saxton, Craig

From: Saxton, Craig

Sent: Friday, March 24, 2006 11:26 AM
To: Christopher H. Meyer (E-mail)
Subject: POD measurement information
Hey Chris,

Thanks for the message. Based on the information provided stating that the last time the land below the river was irrigated
was 1968, | will have to remove that acreage from the recommendations.

As far as the diversion rate. In order to remove the need for the remark we spoke about, | need evidence that 3.43 cfs can
be diverted through the POD in section 14. What | am thinking, is if your client cannot provide information on the flow, |
think it best that we come out there when we can and when high water is flowing and get a measurement from the weir.

The more we talk, the more it is appearing that we have two separate irrigation systems out there. One from the POD in
Section 12, and one from the POD in section 14. [f there are two separate systems, then | am going to have to
recommend the rights in two groups (instead of one big one).

The ground irrigated from Section 14 is 117.6 acres and includes the following rights:

67-88

67-90B

67-4175; priority of 5-10-1918 (one day after the decree)
67-4176 (disallow as recommended under 67-4175)

The total diversion rate planned to be recommended under these rights is 2.35 cfs or 1 inch per acre. This is the POD
that we still need to confirm can divert 3.43 cfs or more to avoid adding a limiting remark to the rights diverted form this
point of diversion.

The ground irrigated from Section 12 is 42.3 acres and includes the following rights:

67-87

67-93

67-4174; priority of 5-10-1918 (one day after the decree)

The total diversion rate planned to be recommended under these rights is 0.85 cfs or 1 inch per acre.

In summary, | am still planning on recommending all the acreage we spoke about at the very beginning except for the
acreage on the south side of the river. And | still feel | can recommend a total of 1 inch per acre on all the ground irrigated.
And if we confirm a greater diversion rate from the POD in section 14, then we won't have an limiting remark. | am just
describing two irrigation systems as that is what appears to exist in the field.

Drop me a line if you have questions. [ will be leaving the office today at 1:30 however, but will be back in on Monday.

Have a good weekend.

Craig
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LAW OFFICES

601 W. Bannock Slreet

PO Box 2720, Boise, Idaha 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey com

CHRISTOPHER H. MEYER

DIRECT DIAL: 208 388-1238

CELL: 208 407-2792

EMAIL: chrismeyer@givenspursiey com

Via E-mail & U.S. Mail

March 10, 2006

Craig L. Saxton

Senior Water Resource Agent
Adjudication Bureau

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

Re: Carolex LP — Water Right Nos. 67-80D, 67-81AC, 67-87, 67-88, 67-89A,

Gary G. Allen

Kristent A, Atwood
Kelly T. Barbour
Christopher J. Beason
William C. Cole
Michael C. Creamer
Thaomas E. Dvorak
Roy Lewls Eiguren
Timothy P. Fearnside
Jeffrey C. Fereday
Melissa A. Finocchio®
Steven J. Hippler
Karl T. Klein

Oebora K. Kristensen
Anne C. Kunkel

Jeremy G. Ladle
Franklin G. Lee

David R. Lombardi
John M. Marshall
Kenneth R. McClure
Kelly Greene McConneil
Cynthia A. Melllio
Christopher H. Meyer
L. Edward Milter
Palrick J. Miller
Judson 8. Montgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Riordan, LL.M.

Bradiey V. Snead

67-90B, 67-93, 67-4174, 67-4175, 67-4176, 67-4270, and 67-7338

Dear Craig:

H. Barton Thomas, LL.M
J. Will Varin

Caonley E. Ward

Rabert B. While

Raymond D. Givens
RETIRED

James A. McClure
RETIRED

Kenneth L. Purslay
RETIRED
*Licensed In Cedifornia

This follows up on our December 15, 2005 meeting regarding the above-captioned water
rights for which SRBA claims have been filed by my client, Carolex LP, in Adams County.
Carolex also owns rights in other basins, which are not addressed in this letter.

I NAME OF ENTITY

As I mentioned, there has been a change in the corporate entity, from Carola Holdings to

Carolex LP. We will forward to you a change of ownership form and documentation.

1I. WATER RiGHT NoO. 67-80D

Water Right No. 67-80D is claimed out of original Water Right No. 67-80, which
corresponds to the original right decreed in the amount of 3,500 inches to Orchards Water
Company with an extensive place of use, the closest to the Carolex property being:

T15N, R1W, Sec. 10, S SW
T15N, R1W, Sec. 10, SE SW



Craig L. Saxton
March 10, 2006
Page 2

This is outside of the Carolex property. As of this date, I do not have evidence that any
portion of this right was transferred to Carolex.

III.  WATER RIGHT NO. 67-81AC

Carolex holds shares in the Lost Valley Reservoir Company. We understand that
Carolex’s claim for Water Right No. 67-81AC will be disallowed on the basis that the water
rights associated with the Lost Valley Reservoir will not be decreed to the individual
shareholders (which hold beneficial title), but instead will be decreed to the Lost Valley
Reservoir Company (which holds legal title).

Storage water from this project is used by Carolex for exchange purposes. T have
discussed this with David Tuthill, who is reviewing these storage claims. David assured me that
the place of use for the Reservoir Company’s rights will include the Carolex property. David
and I agree that there is no need to document the exchange arrangement under which storage
rights are released from the reservoir for the benefit of Carolex’s diversion on the Middle Fork
Weiser River.

IV. WATERRIGHT No. 67-89A

Water Right No. 67-89A is claimed out of original Water Right No. 67-89, which
corresponds to the original right decreed in the amount of 21 inches to George Shaw with the
following place of use:

T15N, R1W, Sec. 10, NW NE
T15N, R1W, Sec. 10, NE NW
T15N, R1W, Sec. 3, ESW

This is outside of the Carolex property. It is my understanding that this is property
owned today by Alvin Yantis, not Carolex. As of this date, I do not have evidence that this right
was transferred to Carolex.

V. WATER RIGHT NO. 67-90B

When we met, you pointed out that the watermaster lists Water Right No. 67-90B in the
name of Mink Land & Livestock. This is in error. This water right is owned by Carolex. Ihave
spoken with the watermaster, Bosco Bosler, about correcting the watermaster’s records.

Water Right No. 67-90B is claimed out of original Water Right No. 67-90, which
corresponds to the original right decreed in the amount of 44 inches to William B. Shaw with the
following place of use:



Craig L. Saxton
March 10, 2006
Page 3

T15N, R1W, Sec. 11, NW NW
TI5N, R1W, Sec. 2, SW SW
T15N, R1W, Sec. 10, N SE
T15N, R1W, Sec. 10, SNE
T15N, R1W, Sec. 10, NE NE
T15N, R1W, Sec. 10, SENW

All of this property (except for the portion in section 2) is on the current Carolex
property.

A claim has been filed by Julia I. Marcum for Water Right No. 67-90A, which also
derives from the same original right No. 67-90. [ am advised that Ms. Marcum is now deceased
and that her land is now part of the Carolex property. Consequently, the entire 44 inches should
be recommended for Carolex, in accordance with Carolex” SRBA claim.

Please let me know if you need any further documentation.
VI.  WATER RIGHT Nos. 67-87, 67-88, 67-90B, 67-93

It is my understanding that you anticipate recommending Carolex’s decreed rights as
follows:

Water Right Number Inches Cfs
67-87 30.0 0.60
67-88 13.0 0.26
67-90B 44.0 0.88
67-93 7.5 0.15
Total 94.5 1.89

If this changes, would you please let me know before the Director’s report goes out?
VII. WATER RIGHT NOSs. 67-4174, 67-4175, AND 67-4176

1 understand that the three statutory claims, Water Right Nos. 67-4174, 67-4175, and 67-
4176, are likely to be recommended with priority dates one day after the 1921 decree date and,
consequently, will be available only when all decreed rights have been satisfied.



Craig L. Saxton
March 10, 2006
Page 4

The claims were filed in the following quantities:

Water Right Number Inches Cfs
67-4174 50.0 1.0
67-4175 100.0 2.0
67-4176 100.0 2.0
Total 250.0 5.0

It is my understanding that the Department’s recommendation will scale this back
substantially. The Department will recommend a quantity sufficient to bring the total water
rights for the Carolex property up to an inch-per-acre. What that number is will depend, in turn,
on what the Department determines is the number of acres in the place of use. I discuss place of
use below.

VIII. WATER RIGHT NOS. 67-4270 AND 67-7338

It is my understanding that these two domestic rights, Water Right Nos. 67-4270 and
67-7338, already have their partial decrees, and that no further action is required.

IX. 1979 APPLICATIONS

Carolex’s ranch operator, Alvin Yantis, tells me that he distinctly recalls filing additional
applications for water rights on behalf of Carolex’s predecessor with IDWR in approximately
1979. These are different from the three statutory claims filed in 1977 (Water Right Nos. 67-
4174, 67-4175, 67-4176). However, Alvin cannot locate records of this. Would you please
check to see if the Department has any records of any water right applications for the Carolex
property in addition to those listed in the caption to this letter?

X. PLACE OF USE

When I met with you, you explained that it appears that some lands are being irrigated
south of the river. I am advised that Carolex is not currently irrigating land south of the river.
However, this land has been irrigated in the past, and the company hopes to begin irrigating it
again. Consequently, we believe it is appropriate to include these lands within the company’s
permissible place of use.

XI.  POINTS OF DIVERSION

There is some inconsistency in the record over the location of points of diversion. Each
of Carolex’ water rights (both decreed and statutory claims) should have the same two points of
diversion:

T15N, R1W, Sec. 12, SW SE (shown as a square dot in § 12 of IDWR map)



Craig L. Saxton
March 10, 2006
Page 5

T15N, R1W, Sec. 14, NW NE (shown as round dot in § 14 of IDWR map)

IDWR’s map (copy enclosed) shows a third point of diversion, a square dot in the NE NE
of section 14. Although this is not an active point of diversion, we have no objection to it being
listed as an alternative point of diversion.

The Company’s claim for Water Right No. 67-4176 lists a different point of diversion:
T15N, R1W, Sec. 12, NW NE. This point of diversion is in error. As noted, each of the water
rights have the same points of diversion.

Thank you again, Craig, for your help in evaluating Carolex’s rights. Please do not

hesitate to contact me if you have additional questions or if there are other issues that we should
discuss prior to issuance of the Director’s Report.

Sincerely,

Dttt

Christopher H. Meyer
Encl: IDWR’s map showing PODs.
cc: Lea Kuvinka, attorney for Carolex LP

CHM:kdt  s\CLIENTS\I697\5\CHM Ltr-0003.D0C



IDWR Field Exam Form

Priority Date Data Entry Form

Claimed Priority Date: 5/1/1894 Claimed Basis: Decreed

_l/ Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Water Right Priority Date: 5/1/1894 Water Right Basis: Decreed

Recommended Priority Date ____ Recommended Basis

07/19/2005

Claim Number 67-87

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

/06/ 7/L he IOaw:’/L

Reviewer: é N W
7

Date: /ﬁ'/;/’asv



IDWR Field Exam Form 07/19/2005

Point of Diversion and Source Data Entry Form

Claim Number 67-87

Claimed Point of Diversion and Source
T15N RO1W S12 SWSE Within ADAMS County Source: WEISER RIVER WEISER RIVER
T15N RO1W S14 NWNE Within ADAMS County Source: WEISER RIVER WEISER RIVER
__ Use Claimed POD and Source as Recommended POD and Source
Water Right Point of Diversion and Source
Recommended Point of Diversion and Source
Source Information
Source Tributary To

Twp Rge Sec Govlot QQQofQQofQ County Source o
|57 /W ) 12 |__SwsF | Adeaws | atod FY tedsom | /7100/497

Other rights from this POD? v

Document how the POD and Source were verified:

K S s o/u/y;um r AMefawe //("wiv—;‘?

Reviewer: 42 éZi Date: B f/'ﬁj"
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. i ¥ Eesi | S ==

The South hnlf of the Southonnt quartcr or Baotton 4 Tom-htp 15
Rort.h. Ra.nge 1 \'loot Boise Meridian,

w X BAOCUS'

cA'rl{ INR AUSTIN:; The Southwsst Quarter of Seotion 4, and the northn.nt Qaare

texr of the Bouth-u.-t uarter of Section 5, Township 15 Korth, Range 1 Wast Boise norj.dxan,

R BEN WOODIN: The Northeast quarter of Seotion. 'thirteen, .the North h-:l.f ot tho i

Horthwant q,u.rtor of Beotion 13.
tion 14

the Northemast qunrtcr of tirm Northenst Q;ua.rt-r of Bea-

and the Northwest q_uarter of the )torthcnot Quarter of Beotion 14, Township 15

= E JW 173
l‘ort.h Rnnso 1l Vest Doise Meridian. g k/ ’3 lf)w”‘d 13 - %5?/}5 4

The North half of the Northwest Quarter of Seotion 14, tho

Bouth half of the Southwest Quarter and the l‘lorth\n-t Quarter of the Bouthw--_t.qanrtor_ of

Bection 11, ‘!ovmlhtp 15 Korth, Range 1 West Noise Neridian. ' .
GRORAGE muw:

mmr HRIMBOTH:

The Northwest Quartex of the Northoaot Quarter and: thn lhrt.ho--t
Quarter of the North’wo-t Quarter of Seotion 10 and the Fast half of the souu\'elt mlurter

of Beetion 3, all in Township 15 Norxrth, nnnze 1 Vest Boise Neridian,

WILLIAM B 0OHAW: The Northweat Quarter of the Northwont Quarter ot nnct!.on 31,

the Bouthweat Quarter of the Bouthwest q,unrtor of Beotion 2, the North: half. of uu»sauth-
sast q,uaﬂhr of Section 10, the Bouth half of the Northeast Quarter and ‘the Norghlu-t
Quarter of the Northeast uarter and the Boutheast Quarter of the Northwest Q,\llrtor of
Bootlon 10, nJ.l in Township 15, North, Range 1 West Boisméa llortdlnn.

J’O!m BWEARINGEN: .The South half of the Southwest q,usrter and thn Weat half of

tho Southemnt Quarter of Bection 5, Towmship 15 North, Range ). Went Boiu. uurldhn.
DAVE DURRE: The Northwest Quarter of the Northwest Quarter of thc Northwoot ’

. Qnutcr of n.ottan 10, Township 15 Nerth, Range 2 West Boise uertdtm.

] n ROFER: The Iast half of the Bouthwest (uarter andtth- lorthwo.t mgﬁor ot
tho Southeast quarter of Section 12, Township 15 Rorth, Range 1 West Bota- ilcrldtm. i .
OSCAR OILBRRT: Bouth half Wortheast quarter and Forthwcnt (Luarter Southcsnt.

q,unrtu-, Bection 25, 'rownchi.p 1_15 Nortlh Range 1 Wes$_and Southeast q,narte‘r !orthn-t qQuar- "
7wyt

tex, Beotion 30, Township 16 North Range 1 Ilset Boise Mexidian (rw) i W

JAMES HARRKLL: 'l'he floutheast (uarter of the BSouthwest Q,\nrtcr nnd the Bouth\mlt
Quartex of the 8Southeast Quarter of Bection 27, and the North half ot tho Northte-t qusr-
ter of Section 34, and the Rortheant (uarter of the Northwest Quarter of Bacucn 34. 'rown-

" ship 15 North, Renge 1 West Boise leridian. '

JACOB COINEIT: The South half of the northwut. (uarter the aouthnlt mnrtcr ot, :

the Rortheast Quarter and the[Northwolt Quarter of the Southeant Querxter of sootim 343
Township 15 North, Range 1 West Boise Meridian. & ’ o :

JOHN CORNEIT: The Enst half of the Bouthwest Quarter of Oeation 35. '.I.'qm-htp

15 'North Range 1 Weast.__

“w u,

o

3

JEBSE B‘UZZA%&)‘: 'rh- Bouth hnlt of the Doutheast Quarter of B.ctton 23; tho Rerth

ST

JUL 2 41998,




..' ) :_ i ( My ey e

v
5 g
Rl h

SR N Eﬁqatflrfost

129
John A, Pfost 41
Goldie Abernathy 50
Fred Jewell | 50
Grace Evc*ost 25

MIDDLE FORK AND LOSYT CRIEK

Orchards VWater Company Middle Torlk 2500

T.oot Creek Neservoin 250
A. L. ¥reshafer

360 A ft.
3. A, Carr 300 A ft.
MIDDLE FORK
W, ¥, Bascus 14
Cntherin;'Auotin gﬁ
Ben wobd.n 30
Henry Heimsoth 13
George Shaw 21
Williem B. Shaw 44
Dave Duree 5
C. . Roper 7%
John Bweringen 6
FARMERS' CANAL
Mark Wiﬂkler 60
Carrie Winkler 29
. n{nxxo _ iﬁgz-
8. A'e Moudy and ¥, linkle 19
George Gould Bg
FRANK BAHN DITCH
FRARK HAHN gﬂa
36
0o
.. rwr\’ar,
WA B

=

May O,
NMarch
Aug ,

i

way

Sept.
Moy

June

Jane.
June

1884

2%, 1911

27, 1910
s TR
6, 1884

11, 1909

27, 1910
” n

] n
i, 1891
% 1901
» 1894
*» 1900
L] "

= 1903
» 1905
= 1911}
» 1903
1, 1892
L] L]

L] »
1, 1900
1, 1891
» ”

» 190%

June 1, 1902
[} L]

1903
1904
1905




