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Tim Hohs

3060 Fruitvale-Glendale Road
Fruitvale, ID 83612
208-253-4324

Hello,

I'm Tim Hohs, | own the property just east of the DeFreitas' at T17N
RO1W S02 SWSE. When | moved here in1972 the Glendale ditch
ran through my property and emptied into a seasonal creek that
forms the boundary between my property and the DeFreitas property.
The ditch then ran down the creek and under the railroad tracks to
the field at the south end of the DeFreitas property. The fellow who
owned the land at that time had mules pastured on that irrigated field.

yours,

_—

S
Tim Hohs
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Field Exam Date 4 /9.4 /.;za

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

0 Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid

Well logs (if needed)

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

Oo0O0DO0OO0ODO

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) 1-74 L

Qracgh M. DefFreitad ) TAT 5163
Owner: gda‘ﬂ ’ . De E:g,d: PhoneNo RO F53 -
Current Address: @Mﬁxﬁ@w 33b1:

7( No change NAME IS THE SAME

Q NEWOWNER

X No change Address

Q NEW ADDRESS

X How long owned property? 4 l.,&,e aAA

Accompanied by: eA
PRIORITY DATE

No change — Complete evidence submitted or not necessary
Incomplete — Claimant should be asked when water was first used and submit proof of date.
Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:

(If priority date, based on your exam, seems questionable, explain below.)

p—————

———

Source:_ D 0saen quyp Tributary to M_@;A

No Change —-SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION

O Nochange
POD found is different than claimed: N oﬁqv

X If different, when did POD change”__L)iu__)- —+z

¢5MW@A> 1




DIVERSION AND DELIVERY SYSTEM
Points of Diversion: -

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

1709] 110 | Adama 310 D#dam &

IS 17971

Description of diverting works A + W

Mq&_@h_m 2 . ' 1 totth
OVERLAP REVIEW \2"' M-dtw t» (2 Wf Pv: L r%;” d.pu.’;
P

P

Other water rights with the same point of diversion:

er?

et I -
Ky el

flow or

WATER USES

O Nochange
Q Different Uses

UseMrom 5[[5 To “,/‘S_ Amougt CFS AFA

Use From To Amount S AFA
Use From To Amount CFS AFA
TOTAL VOLUME - Gropndwater only

O Incomplete onflaim, the total is, Amount / CES K{A

O Changes fpfind, the new total is, Amo CFS / AFA

O More tian 1” per Acre? Yes __ (pfaimant must complete excess flgw sheet)

NON-IRRIGATION USES:
No change

Q Changes Exam found: Domestic # of homes Stock #

Types Additional comments:

PLACE OF USE:



Place of Use
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FLOW MEASUREMENTS:

Well or Diversior/ Motor Make Hp | Motor Serial No."

Attach appropriate documents
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AFTER EXAM THE FILE SHOULD CONTAIN: t® 12 ‘3"‘"‘-‘); fue, M
Completed claim checklist ‘e (Wewast M"Fﬂ ~ Y452’ .
Photographs of POD’s and POU e w_p\a_:b_, dd . LA (h&d‘ QAL ‘
GPS readings

0oo0o0oD

Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: lO\ ‘3\ Fe7

L

FIELD EXAMINER:




MEMO 67-79L:

9/24/2007 During a field inspection with Sandy Hemenway and John Moyer A67-79K, he stated that there
had been another ditch running along the south end of the properties that had been used by 67-79C, 67-
79D, 67-79F, and 67-79G years ago, but the point of diversion (POD) and a lot of the sections of the ditch
was washed out during the 1976/1977 flood. THERE IS NO PROOF OF EVIDENCE THAT THIS
DITCH EVER IRRIGATED THE “LOWER PASTURE.” NEITHER THE DITCHES OR THE POD
WERE REDUG AFTER THE FLOOD, THEREFORE THIS POD WAS ABANDONED.

10/3/2007 per phone conversation between Sandy Hemenway and Robert J. Hash, Original Owner of
property in reference to point of use/acreage irrigated in question under A67-79L: I called Robert J. Hash
(208) 365-1635 at 11:50 A.M. Robert stated that the original dirt ditches ran on the north boarder of the
property, until 6” buried PVC was installed. There was a dirt ditch running north to south, located east of
the house that could have possibly been used to flood irrigate the lower pasture by damming up the ditch.
HE SAID HE NEVER FLOOD IRRIGATED THE LOWER PASTURE THE ENITRE TIME HE LIVED
THERE, BUT DID USE HANDLINE/SPRINKLERS ONCE THE PIPED SYSTEM WAS INSTALLED.

10/4/2007 per phone conversation between John Moyer and Sandy Hemenway at 2:15 P.M, the buried line
that runs north and south on the property line between Nancy Hawkins and Mike DeFrietas was not
installed by John. John only installed the original pipeline that runs along the north side of the property
running east and west. He said to contact Leon Newman 851 Beverly Hills Dr. Payette, Idaho 83661 (208)
642-7337.

10/4/2007 per phone conversation between Sandy Hemenway and Leon Newman (208) 642-7337, at 2:30
P.M. Leon was the original owner, prior to Robert Hash. Leon stated that he installed the 4” buried PVC
running north and south along the west property line of the current owners Nancy Hawkins (67-79B), and
Joseph (Mike) DeFrietas (67-79L). Leon stated that the line ends on Nancy’s property with a 2” gate valve,
and is only for Nancy’s use, and does not “T” off to the “lower pasture” owned by Mike DeFrietas. Leon
stated that when he owned the property currently owned by Mike DeFreitas, no one had ever irrigated the
“lower pasture,” and that the entire time he owned the property (5 years) that he never irrigated the “lower
pasture.” ONLY THE UPPER PASTURE WAS IRRIGATED, AND HAD BEEN IRRIGATED
HISTORICALLY.

10/4/2007 per phone conversation between Sandy Hemenway and Shirley Atteberry/Weiser River Trail
(208)257-3562, Mike DeFreitas has paid the required fees to install the culvert in the ditch running north to
south on the east property line through the property owned by the Weiser River Trail down to the “lower
pasture,” (this ditch currently is the unnamed stream, and is involved in the WR#67-14786 application).
On the 9/24/2007 field inspection, Mike had stated that he had been served papers from the Weiser River
Trail to cease all work, but now Shirley says he can complete his installation.

10/8/2007 per phone conversation between Sandy Hemenway and Joseph (Mike) DeFrietas: Reviewed the
information above, and went over what would be recommended for acreage irrigated. With WR
Application #67-14786, Mike was reminded that he had applied for 4 acres irrigation that could cover the
“lower pasture.” Mike stated that he would just pump water out of his ponds if he didn’t have enough
water. I informed Mike that his application did not show that he had applied for “irrigation from storage”,
and the way the ponds are set up, they receive water from the 10” inlet on the Weiser River, which is not
listed on the application (unnamed stream source is listed on application which runs north to south on the
east property line). He indicated that Steve Lester had included “irrigation from storage” on the
application, and he would contact him to make sure the correction was made. Sent Steve Lester an email to
give him a heads up on the situation.
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Hemenway, Sandy

From: Hemenway, Sandy

Sent:  Tuesday, July 01, 2008 2:38 PM
To: Hemenway, Sandy

Subject: FW: 67-79L

From: Hemenway, Sandy

Sent: Tuesday, July 01, 2008 1:47 PM

To: Van Bussum, Monica

Cc: Ridgeway, Renea; Lester, Steve; Baxter, Garrick
Subject: 67-79L

I just got off the phone with Nancy Hawkins, and she will be coming to Idaho the end of July, first part of August.
She plans on attending the court hearing involving Michael DeFreitas 67-79L. Right now she is dealing with
health issues with her father (possibly putting him in an assisted living facility). When she returns to Idaho, she
will have all the information | requested in the letter | sent her 6/18/2008 (for 2 late claims she filed). Nancy has
been working 2 weeks straight with extended hours working past 10pm, and her work schedule will not be
reduced until the middle or end of July.

Nancy indicated that the valve that is near the northwest corner of Michael DeFreitas pasture is on her property; is
piped with her water running north to south on the east property line. Nancy indicated that she could remove the
two-way valve totally and install a single valve further north so there would be no indication or possibility of
Michael hooking up to that system. She indicated that the two-way valve was not intended for Michael’s use
because then he would be using “her water.”

Steve, (RE: 67-14611 & 67-14786) Nancy stated that she does not use or need any of the waste water from
Michael DeFreitas ponds/property, and is really concerned about the ditch that he is piping in. She stated that if
the water is piped in, that the velocity of the water and volume will be higher and increase the chances of her
being flooded out on her property. She said that sometimes the water from his property comes onto her property
and into her pond, instead of discharging through the overflow at his pond. This water is high in silt/top soil, and
causes her pond to get really muddy. She's concerned about the mud being discharged back into the Weiser
River.

Monica, | informed Nancy that you would be contacting her later on, as soon as you contacted individuals in
“legal.”

Sandy

7/10/2008



MEMORANDUM

TO: File
FROM: Monica Van Bussum

DATE: June 13, 2008
RE: Telephone conversation with Mike De Freitas, claimant for 67-79L, on June 12

Mike De Freitas called yesterday to ask about the status of the objection on his SRBA
claim 67-79L. This memo serves as my record of that conversation.

Mike started off by asking if anything had happened with 67-79L, his claim for water
from the Weiser River. I told him we are planning to hold initial hearings on Basin 67
claims in early August. He said he was worried about something happening because
other people were filing on the right. I explained I'd heard of no one else filing on 67-79
and asked him if it was his other water right. He said someone else had filed on the
unnamed stream, which he filed on under application for permit 67-14786. I explained
the objection to 67-79L is a separate issue from 67-14786 and Steve Lester at Western
would be the contact person for 67-14786. Mike said he was just worried about the
unnamed stream water rights going through before the objection with 67-79L was
resolved. Itold him part of the review process for new water rights is to look at other
water rights in the area and take those into account.

Mike then said he needed to get my opinion on something. He explained he had evidence
showing his lower pasture has been irrigated and Nancy Hawkins (67-79B) never had an
open ditch going to the property and asked if I would change the recommendation. Itold
him, as I’ ve said before, he can photocopy that information and mail it to me or bring it to
the initial hearings, but I can not consider changing the recommendation for 67-79L until
I receive the additional evidence.

Mike expressed his concern about his permit on the unnamed stream and he was worried
an August hearing would be too late for his permit to get approved and the other person
would get the water. I told him he could call Steve Lester at Western to discuss the
permit. Mike said he realized I didn’t want to get involved. Iexplained it’s really a
matter of my area of responsibility being reviewing adjudication claims, not reviewing

applications for permit, and Steve would be the most appropriate person to taik to about
67-14786.

Mike asked when he would receive information from the SRBA Court about the initial
hearings. Ichecked the SRBA website but did not see any information there. Itold him I

didn’t have information on when the Court would send notices but he could call the Court
and ask.
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Van Bussum, Monica MVve

From: Van Bussum, Monica

Sent:  Thursday, April 10, 2008 11:05 AM
To: ‘robin de’

Subject: RE: Mike De Freitas

Hi Mike,

We are anticipating initial hearings for Basin 67 (Weiser River drainage) objections sometime this summer or fall.
You will be contacted at that time with the date and time of the initial hearing for your objection. Bring all your
information to the initial hearing. As we talked about on the phone a couple of weeks ago, feel free to make
copies of the information you can and send the copies to me at this office. My address is below. At this time, we
do not anticipate making a return field exam of your property. However, the initial hearings may be scheduled in
Weiser or another nearby area. If they are, there is a chance we could come take a look at the property again at
the time of the hearings. [f you need anything in the meantime, my contact information is below.

Monica

Monica Van Bussum

Sr. Water Resource Agent

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, ID 83720-0098

208.287.4907

From: robin de [mailto:robin_defreitas@yahoo.com]
Sent: Wednesday, April 09, 2008 5:10 PM

To: Van Bussum, Monica

Subject: Mike De Freitas

Monica,

the last time I spoke with you I was going to a meeting with Steve Luster concerning a water right for an
unnamed stream, he had mentioned that I can not establish an irrigation water right from the unnamed
stream due to the senior water right holders, he told me I had to go back and resolve the issues I have
with our irrigation allotment and acreage. He said he would pass a memo on to your or call you. Can
you let me know what I have to do to help resolve this issue. It would be great if a field inspector could
come out and look at my lower pasture again. [ have uncovered a source of origination that fed
irrigation water over to Hawkins property and also I mentioned to you that I have tax records from 1912,
Biggerstaff's tax record of 1912 reflects that he indeed did irrigate our whole lower pasture and beyond.
I also have access to the stereo-graph photos which are my neighbors that I can not let out of my
possession which visually show that there was never a ditch beyond the unnamed stream in the upper
pasture area. It indeed did turn down the unnamed stream, under the Weiser Trail and skirt around the
top of the bottom pasture westward into Hawkins property. Also I have an affidavit from Tim Hohs,
neighbor, that the 35 years he has been here that the water did turn at the unnamed stream and no where
else. Can you reply and let me know what my next step is to try to resolve this issue. I think I have met
my burden of proof, I have seen nothing from the water resources that ever historically said the ditch

4/10/2008



Page 2 of 2

continued thru our upper property. I think I am entitled to irrigate 5 1/2 acres of our 7.39 acres minus
barn and house area and trees along the river.

Will look forward to hearing from you.

thank You,

Mike De Freitas

You get the best efforts from others not by lighting
a fire beneath them, but by building a fire within.

-- Bob Nelson

Do You Yahoo!?

Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

4/10/2008
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Van Bussum, Monica

From: robin de [robin_defreitas @yahoo.com]
Sent: Wednesday, March 26, 2008 6:27 PM
To: Van Bussum, Monica

Subject: Mike De Freitas

Monica,

the last time I talked to you, aprox. 10 days ago, I mentioned to you that I am appealing the water
allotment for our property. I went down to the county records and got the records indicating that
Biggerstaff watered the entire area encompassing our property and more in the tax records from 1912. I
have these copies on hand, also we have stereo graph photos that show that the above ground ditch
indeed did turn down the un named stream to our lower pasture and then west into Hawkins

property. The aerial photos prove that. What that tells me is that Nancy Hawkins irrigation water right
coming off the Glendale Ditch is not valid, because of the Muir-Allison decree time frame. it only dates
back to about the mid 1980's when the ditch was installed underground by the Hash's, which is in the
letter I mailed you two months ago.. If you could please give me an explanation as to how you justify
Hawkins not only having that water right but in turn granted her an appeal for more as well as Tim Hohs
being granted his back. I found it kind of peculiar that when I met down there with you, Ms.
Hemmingway and the attorney that you stated several times that it should not be a problem of the lower
field getting irrigation water because of my request of water right for the un named stream which stated
4 acre feet of water. When the water runs from March thru May down thru our property and out

the Weiser River. I also have a letter from Tim Hohs who has lived her for 35 years stating that the
ditch never went beyond our property, it always turned and went down stream under the railroad tracks
into our property skirted the edge of the property onto Hawkins property historically, even talking to Erv
Ballou walking along the lower pasture he noticed it was evident to him that the water turns and went
right along into Hawkins property like we have stated all along. I am planning on contacting Nancy
Hawkins to let her know my intentions and that her water rights might be in jeopardy as I plan to pursue
this matter. I will be down Friday morning to meet with Steve Lester concerning another issue, is it
possible that I meet with you or even is it more possible that you could meet with Steve and myself
concerning this issue. I am not about to give up what is due to me. My appointment with Mr. Lester is at
10:45, if you can not make it over to the airport office, can I meet with you at your office after my
meeting with Mr. Lester, if so anything that you would like me to bring along.

Please reply ASAP due to I am leaving here at 7:15 am Friday morning. Our Home # is 208-253-0032
and my cell # is 208-741-0144.

Thank you for your time and consideration.

Mike De Freitas

Coaching isn't an addition to a leader's job,
it's an integral part of it.

-- George S. Odiorne

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.

3/31/2008
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Hemenway, Sandy

From: Hemenway, Sandy

Sent:  Tuesday, January 15, 2008 4:09 PM
To: Van Bussum, Monica

Cc: Hemenway, Sandy; Saxton, Craig
Subject: Mike DeFretus - FYI

Monica,

I just wanted to give you a heads up that Mike DeFretus called today, and is upset that his neighbor Nancy
Hawkins property is being recommended as claimed, and that he was denied for his lower pasture. | went
through the reasons why he was denied again (2 previous owners both stating that they never irrigated that lower
pasture, until after the pipeline was installed). He is still insisting that he should be granted that priority date for
irrigating the lower pasture, but | explained that is the reason he filed for a permit on the unnamed stream that
actually irrigates that lower pasture. There is a detailed history in Mike's file, to back up the recommendations
made.

I told him I didn’t conduct the field inspection on Nancy's property, and that he would need to talk to you about you
reasons for making your recommendations. He stated that you sent him paperwork for filing an appeal, but
wanted to talk to you about some things. He said he will be in Boise tomorrow, and is going to try to contact you
early in the morning to come in for an appointment. Craig said that he will be in the office tomorrow all day, and
so will |, so maybe the 3 of us can reserve a conference room and sit down with Mike.

| will pull the files in the morning.

Sandy

:V{l&: ?oois . ] QW@ IDWR. @ 200PM  SDIE Lm:fﬁ,
eerng o Mike DeFredua, o revew

5&/&4\/—\\7‘(‘ W-"W-V|L£’&A’{l
oA -

%+W‘W“* S,
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Van Bussum, Monica

To: robin de
Subject: RE: De Freitas Weiser River basin 67

MVB notes 01/22/2007: LMM for Mike asklng content of letter and return call from him. . A _&
MVB bl/2%/2007: He @ necgored w%ﬁ roll yecommandalion TWAo confuse
----- Original Message——--H'Q’W‘ \ probalo an D‘DJQGW

From: robin de [mailto:robin_defreitas@yahoo. com]
Sent: Sunday, January 21, 2007 8:35 PM

To: Van Bussum, Monica

Subject: De Freitas Weiser River basin 67

Monica,

I received on 1/20 another letter from the IDWR concerning the judification process. It is
dated 12/21/06 which is the same date of the previous letter. I was just concerned that the
paperwork that I gathered up with the history and prior useage of the lower pasture was
received in time to be considered, and you had mentioned that the judification paperwork
sent out to people was preliminary, so when I received this same paperwork again, I became
concerned because it did not reflect the information that I forwarded you.

Could you please reply.

Monica, can you update me on my water right concerning the paperwork that I faxed and
sent you re the prior usage for irrigation the bottom pasture, so my total allowance of water
would reflect that I have upper and lower pasture that needs to be irrigated. I was told by an
IDWR field rep that I can transfer my water rights to the lower pasture for irrigation as well.
Can you inform me of the paperwork for that if necessary.

Thank You,

Mike De Freitas

3050 Fruitvale/Glendale Rd

Fruitvale, Id. 83612

208-253-0032

Everyone is raving about the all-new Yahoo! Mail beta.

1/22/2007
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Van Bussum, Monica

From: Baliou, Erv

Sent:  Tuesday, December 12, 2006 12:17 PM
To: ‘MonicaVanBussum@idwr.idaho.gov'
Cc: ‘robin_defreitas@yahoo.com’

Subject: FW: De Freitas

Monica, As Mr. De Freitas (a new property owner) has stated in this email | have been on this property a number
of times. it did appear that all of the cleared land had been irrigated at on time but | could only see how the east
side of the lower pasture got water and could not detremine how the property west owned by Nancy Hawkins got
water at all. | posed this question to Steve Lester. All this came up because of the proposal of Ms. Hawkins that
Mr. De Freitas had to provide her with water from an intermittent stream that crosses his pasture. There is no
evidence that water from this drainage ever went to her land and | advised Steve of this. This was before Mr. De
Freitas explained that his Weiser River water came across his property in a gravity fed pressure pipe line and as
such explained how the prior owner irrigated. | have never seen the pressure system operation but have only
been there for stream protection issues. | would assume that water delivery records must exist because the water
is delivered by a water master. | see little value to this information. The best explanation could come from the prior
owner of the property if they are stili around. | will happy to discuss this with you at any time. Erv

From: robin de [mailto:robin_defreitas@yahoo.com]
Sent: Sunday, December 10, 2006 8:17 PM

To: Ballou, Erv

Subject: De Freitas

Erv,

I left a v/m on your phone at work concerning the preliminary recommendations concerning basin 67,
my water right # is 67-79L. Recommendations that were sent to me stated that of the 7.3 acres we have,
and 0.220 CFS have been altered to 1/2 of that. 3.5 acres 0.44 CFS. I have pleaded with Monica VAn
Bussmun concerning irrigation usage. I am not sure when IDWR came out and viewed properties about
judication recommendations, I told Monica my bottom pasture has been under pond construction and I
was waiting for the equipment to leave before I leveled, tilled and seeded. I mentioned to her as well that
the irrigation line feeds 7 or 8 properties, of those approximately 2-3 irrigate for pasture purposes. I told
her that we raise goats also that we have tractor, tiller , seeder and implements to work our land. I also
stated that the hay, once it is cut is bailed and stored in the barn for usage. Upper pasture is planted in
alfalfa as well. I mentioned that years ago the irrigation line was above ground open ditch and dumped
into unnamed stream between myself and neighbors, which feeds down to lower pasture. That history
goes back to approximately 1890's.

I mentioned you've seen our property and layout and that I would try to get some type of email regarding
your take on water usage. She (MonicaVanBussum(@idwr.idaho.gov) thought that would be helpful and
any other history of water usage that I could gather up. She would not obligate herself to changing it but
she said all information would be helpful. Erv what I have done is seeded the bottom pasture aprox. 2.3 -
2.5 acres in alfalfa and remaining land willows and natural habitat which is not irrigated, with possibly
no way now to water it. We are not trying to be greedy, but want to be able to harvest that pasture
(which was seeded) that pasture is very important to us and we would really like her to reconsider the
allotment recommendation she has come up with .I remember walking with you through the lower
pasture where the water goes under the Weiser Trail and into the field, you had mentioned that this is
probably the method of irrigation back in the day. If you pull up our water right on the comp. unnamed
stream water right is backed up due to judification process and I understand it will come under review in
2007. I worry about what that will entail. Any email that you could forward to her regarding this issue,
we would be grateful. I wanted you to be aware that I had used your name, and any help would surely

12/12/2006
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be appreciated! I realize that once the water right is changed, it is very difficult to reverse the action
taken.

If possible could you email me back to confirm you received this or call me on my cell phone 208-741-
0703. I am working in McCall this week, but should have reception.

Thanks very much Erv.

Mike De Freitas

208-253-0032 (home)

P.s. I talked to Steve Lester a month or so ago and added to the unnamed stream water right irrigation
usage. Although the water runs thru there 6 wks to 2 months, it would store in the pond and I could
pump out of the pond to lower pasture. Ultimately I would like to t-off from my irrigation line at upper
pasture and run it to the lower pasture. You mentioned that it takes a seperate form to transfer water to
lower pasture? Monica mentioned any history regarding prior usage of water would be helpful so I am
trying to gather any info regarding this issue, and [ will forward to her.

"When you're down to nothing, God is up to something."@

Access over 1 million songs - Yahoo! Music Unlimited.

12/12/2006



Van Bussum, Monica

From: Saxton, Craig

Sent: Tuesday, December 12, 2006 9:23 PM
To: Van Bussum, Monica

Subject: FW: De Freitas

Hey Mon,

Please put a copy of this in file 67-79L.
Thanks,

C

From: robin de [mailto:robin_defreitas@yahoo.com]
Sent: Tue 12/12/2006 9:02 PM

To: Saxton, Craig

Cc: Ballou, Erv

Subject: RE: De Freitas

Mr. Saxton,

I have contacted the previous owners, Bob and Gerlene Hash regarding how the lower pasture
was irrigated. Bob stated that he had irrigated off of a pressured water line tied into
the Glendale Ditch Line at the NW corner of the property at the fence. They will be
sending us a letter to that effect and it will be sent to Monica.

I do not want to sound redundent, I am not sure if you need to talk to Monica or not
concerning this issue, but I just thought I would reply to your email, I appreciate your
replying to us.

Thank You

Mike De Freitas

"Saxton, Craig" <Craig.Saxton@idwr.idaho.gov> wrote:

Dear Mr. De Freitas,

Per the request from Monica Van Bussum, I have reviewed the recommendation file for
67-79L. I have spoke with you in the past about your new development of the pond and
additional water right filings. However, regarding the historical water right from the
Weiser River, I feel that based on the information we have, the recommendation of 3.5
acres of irrigation along with the proportionate share of diversion rate, is the most
accurate representation of your portion of the historical water right 67-79.

If you disagree with this recommendation, I encourage you to gather up supporting
documentation that additional acreage was irrigated from the Weiser river under right 67-
79 at the time of the decree (5-9-1918). You will then have a chance to file and
objection and be heard by the SRBA court.

I do apologize that we could not come to an agreement before the directors report is
submitted to the court.

Respectfully submitted,

Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau
craig.saxton@idwr.idaho.gov

————— Original Message-----
From: Van Bussum, Monica



Sent: Tuesday, December 12, 2006 12:37 PM
To: Saxton, Craig
Subject: FW: De Freitas

Thanks!

————— Original Message-----

From: Ballou, Erv

Sent: Tuesday, December 12, 2006 12:17 PM
To: 'MonicaVanBussum@idwr.idaho.gov'’

Cc: 'robin_defreitas@yahoo.com®

Subject: FW: De Freitas

Monica, As Mr. De Freitas (a new property owner) has stated in this email I
have been on this property a number of times. It did appear that all of the cleared land
had been irrigated at on time but I could only see how the east side of the lower pasture
got water and could not detremine how the property west owned by Nancy Hawkins got water
at all. I posed this question to Steve Lester. All this came up because of the proposal of
Ms. Hawkins that Mr. De Freitas had to provide her with water from an intermittent stream
that crosses his pasture. There is no evidence that water from this drainage ever went to
her land and I advised Steve of this. This was before Mr. De Freitas explained that his
Weiser River water came across his property in a gravity fed pressure pipe line and as
such explained how the prior owner irrigated. I have never seen the pressure system
operation but have only been there for stream protection issues. I would assume that
water delivery records must exist because the water is delivered by a water master. I see
little value to this information. The best explanation could come from the prior owner of
the property if they are still around. I will happy to discuss this with you at any time.
Erv

————— Original Message-----

From: robin de [mailto:robin_defreitas@yahoo.com] (/

Sent: Sunday, December 10, 2006 8:17 PM

To: Ballou, Erv

Subject: De Freitas

Erv,

I left a v/m on your phone at work concerning the preliminary recommendations
concerning basin 67, my water right # is 67-79L. Recommendations that were sent to me
stated that of the 7.3 acres we have, and 0.220 CFS have been altered to 1/2 of that. 3.5
acres 0.44 CFS. I have pleaded with Monica VAn Bussmun concerning irrigation usage. I am
not sure when IDWR came out and viewed properties about judication recommendations, I told
Monica my bottom pasture has been under pond construction and I was waiting for the
equipment to leave before I leveled, tilled and seeded. I mentioned to her as well that
the irrigation line feeds 7 or 8 properties, of those approximately 2-3 irrigate for
pasture purposes. I told her that we raise goats also that we have tractor, tiller ,
seeder and implements to work our land. I also stated that the hay, once it is cut is
bailed and stored in the barn for usage. Upper pasture is planted in alfalfa as well. I
mentioned that years ago the irrigation line was above ground open ditch and dumped into
unnamed stream between myself and neighbors, which feeds down to lower pasture. That
history goes back to approximately 1890's.

I mentioned you've seen our property and layout and that I would try to get
some type of email regarding your take on water usage. She (MonicaVanBussum@idwr.idaho.gov
<mailto:MonicavanBussum@idwr.idaho.gov> ) thought that would be helpful and any other
history of water usage that I could gather up. She would not obligate herself to changing
it but she said all information would be helpful. Erv what I have done is seeded the
bottom pasture aprox. 2.3 -2.5 acres in alfalfa and remaining land willows and natural
habitat which is not irrigated, with possibly no way now to water it. We are not trying to
be greedy, but want to be able to harvest that pasture (which was seeded) that pasture is
very important to us and we would really like her to reconsider the allotment
recommendation she has come up with .I remember walking with you through the lower pasture
where the water goes under the Weiser Trail and into the field, you had mentioned that
this is probably the method of irrigation back in the day. If you pull up our water right
on the comp. unnamed stream water right is backed up due to judification process and I
understand it will come under review in 2007. I worry about what that will entail. Any
email that you could forward to her regarding this issue, we would be grateful. I wanted
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you to be aware that I had used your name, and any help would surely be appreciated! I
realize that once the water right is changed, it is very difficult to reverse the action
taken.

If possible could you email me back to confirm you received this or call me on
my cell phone 208-741-0703. I am working in McCall this week, but should have reception.

Thanks very much Erv.

Mike De Freitas

208-253-0032 (home)

P.s. I talked to Steve Lester a month or so ago and added to the unnamed
stream water right irrigation usage. Although the water runs thru there 6 wks to 2
months, it would store in the pond and I could pump out of the pond to lower pasture.
Ultimately I would like to t-off from my irrigation line at upper pasture and run it to
the lower pasture. You mentioned that it takes a seperate form to transfer water to lower
pasture? Monica mentioned any history regarding prior usage of water would be helpful so
I am trying to gather any info regarding this issue, and I will forward to her.

"When you're down to nothing, God is up to something."

Access over 1 million songs - Yahoo! Music Unlimited. <http://pa.yahoo.com/
*http://us.rd.yahoo.com/evt=36035/*http://music.yahoo.com/unlimited/>

"When you're down to nothing, God is up to something."

Need a quick answer? Get one in minutes from people who know. Ask your question on Yahoo!
Answers <http://answers.yahoo.com/;

_y1c=X30DMTFvbGNhMGE3BF9TAZM5NjUONTEWOAR £ cwMzOTY1NDUXMDMEC 2ViA21haWxfdGFnbGluZQRzbGsDbWFpb
FOOYWex>

Van Bussum, Monica

From: robin de [robin_defreitas@yahoo.com]
Sent: Tuesday, December 12, 2006 8:56 PM
To: Van Bussum, Monica

Subject: DeFreitas

Monica,

We contacted the previous owners of our property, we found out that they did irrigate
down in the lower pasture for years. They are sending us a letter stating that they
irrigated off the irrigation line from the upper pasture, diversion point is at the NW
corner of the property along fence line. Mr Hash stated that he ran 20 sprinklers and once
I get this letter in my hand I will mail it to you immediately. Would you please email
back what address we should send this to.

Can we fax you a copy of this letter to get the ball rolling and mail you the original?
Would that be helpful? Please let us know. We appreciate your help in this matter and
look forward to hearing from you.

Mike and Robin De Freitas

"When you're down to nothing, God is up to something."

Everyone is raving about the all-new Yahoo! Mail beta.
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Van Bussum, Monica

From: robin de [robin_defreitas@yahoo.com]
Sent:  Sunday, December 10, 2006 8:21 PM
To: Van Bussum, Monica

Subject: DeFreitas

Monica i talked to you yesterday concerning my water rights for irrigation ,i mentioned that since work
has been completed in my lower pasture (pond) i have tilled and reseeded pasture. approx two and
quarter acres. i left a voice mail with irv ballou and will get a letter from him soon, monica if idwr
people came out earlyer this year ;i would have shown them my tractor,discs,seeder,bailer 300 Ft of
irrigation line and all impliments for pasture work ,i also raise and sell goats and grow pasture alfalfa for
storage in our barn to feed them & our horses. i believe there are 7 or 8 propertys on the irrigation line
and truthfully there three properties that irrigate for pasture feed. myself , jepson ,watson nobody else
has animals pertnint to pasture feed. it is quite valid and true . please you didnt get info from me! If
IDWR viewed the ranches it is quite apparent were irrigation usage is used for animals and the rest is
used primaraly for lawns and landscaping. Please reconsider my case. When I replied to the preliminary
recomendations I was wrong with my reply I do indeed need more than what IDWR is recomending, my
upper pasture alone that I irrigate is 3.5 acres and lower pasture is approx 2.3-2.5 acres that I irrigate.
The rest of the lower pature is willows and natural habatit which I don't irrigate. Monica Im also getting
together paper work and pictures and anything else that you might need from me. If you could please
reply soon.

Thank you from Mike Defreitas
Ps. Water Right #67-79L

"When you're down to nothing, God is up to something."@

Check out the all-new Yahoo! Mail beta - Fire up a more powerful email and get things done faster.

12/11/2006



11/15/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-79L

JOSEPH M DE FREITAS

3050 FRUITVALE GLENDALE RD
FRUITVALE ID 83612

ROBIN R DE FREITAS

3050 FRUITVALE GLENDALE RD
FRUITVALE ID 83612

WEISER RIVER TRIBUTARY: SNAKE RIVER
0.044 CFs

This right shall provide no more than 0.0125 cfs per acre in accordance with

the Muir v. Allison decree.

06/01/1890

T17N RO1W S1 NESESW Within ADAMS County

PURPOSE QF B PERI F USE UANTITY
IRRIGATION 03/15 11/15 0.044 CFS
IRRIGATION in ADAMS County

T17N RO1w S02 NESW 0.70 T17N RO1W S02 SESW 2.80

3.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.



SRBA Recommendation:

67-79L

(Irrigation)

Legend

® Point of Diversion
Place of Use
[ ] Townships
PLS Sections
Quarter Quarters
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Adams County
IDWR Basin 67

Prepared by M. Van Bussum
On Wednesday, November 15, 2006
1987/88 Aerial Photography
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Split history for Decreed Right 67-79

WR History Clakn History Recommendation
SreA wason TS ot i decresd PO
0.244 0.06875 5.3 ac irigation apparent
122 52 55 0.06625 cfs
67-79 _ Biggerstaff 67-79 _ Biggerstafl 67.798 Hawking [EEEETSEE not in decreed POU
09 cfs 09 0.15 0.03125 2.5 ac ¥migation apparent
72 ac 72 75 52 25 0.03125 cfs
o af 0
sr7C  epsen I ot in decreod POU
0.0125 07 024 19 ac irigation apparent
Acreage calculated at 5/8 in per acre as decreed. 35 $.1(52) 193 0.2375 cfs
g0 Fsher SRS OK to ecommend
05 0.125
20 s1&S12 ? 10
67-79E Barrett [EEEE SN appears to be Michetle Hanzen
0.08 0.015
27 S 12
67-79F Govedare EEE ST not n decreed POU - also has license 67-2053AD out of Weiser R for this ground w/ same priority date (disatiowed and rec'd as Lost Valley from Lost Creek)
0.14 0.056 Claims priority date for Lost Creek decrees (possibly confused priofity dates)
45 8.2 45
67-79G Dbon ST More e sub, not really actively imigated
0.18 0.081 Had trouble determining POU
9 S1 65
ST Hohs I ot i decroed POU
0.14 0.035
45 52 28
67-79J Hinton Hiton " not in decreed POU and not apparenl use
Mostly covered by RM Jepsen claim, which is also not in decreed POU
5 S2 N part is above ditch
3 af krigation is purpose of use, but did not claim cfs
67-79K Moyer [N Recommend part in decresd POU
06 0.19 14.55 ac irrigation apparent
205 81482 15 0.181875 cfs
S779 Defretas O ot n decreed POU
0.22 0.044
73 S2 a5
STTM  MoLaughin el S
0.008 Claim includes storage, which was not part of original decree
a6 82 06
05 AF
P
2.954 0.89
;C W 128.8 714
:\d 35 NIA
S-04
55T updated 9-TR08+ 2054
For digital copy of Excel spreadsheet -56.8
-3,5
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