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DANIEL V. STEENSON (ISB #4332)
SAWTOOTH LAW OFFICES, PLLC
1101 W. River Street, Suite 110
Boise, Idaho 83707

Telephone: (208) 629-7447
Facsimile: (208) 629-7559

Attorneys for Claimant Grandview Mutual Canal Company
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 02-00080

)

) AFFIDAVIT OF ROHL HIPWELL
Case 38576 )

)
STATE OF IDAHO )

COUNTY OF OWYHEE )
ROHL HIPWELL, being first duly sworn upon his oath, deposes and says that:

1. My name is Rohl Hipwell. I make this affidavit based upon my own personal
knowledge and belief of the facts contained herein.

2. I am a shareholder and the Chairman of the Board of Directors of the Grandview
Mutual Canal Company (“GVMCC”). GVMCC owns water rights and operates and maintains
the Grand View Mutual Canal to deliver Snake River water diverted from C.J. Strike Reservoir
to its shareholders.

3. The Grand View Mutual Canal is approximately 15 miles long from its origin at
an Idaho Power Company Canal through which we receive water from C.J. Strike Reservoir to its

terminus where we spill unused water to Birch Creek. Attached hereto in Exhibit A is a reduced
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size copy of a 1954 map of the Grand View Mutual Canal. The location of the canal has not
changed significantly from the location shown on the map. There is a pumping plant in the canal
approximately halfway between the head of the canal and the spill from the canal to Birch Creek
(7 to 8 miles downstream as shown in Exhibit A), near the point where GVMCC diverted water
from the Snake River before Idaho Power Company (“IPCo”) constructed C.J. Strike Reservoir
1952. The location of GVMCC’s original point of diversion is shown in the map attached hereto
as Exhibit B. The marked Google earth aerial photographs in Exhibit C attached hereto show
the location of the entire length of the canal, closer views of the head end of the canal, the
pumping plant, GVMCC’s former point of diversion from the Snake River, and the spill at the
end of the canal into Birch Creek.

4. | In 1952, IPCo entered an agreement with GVMCC and several ofher water right
owners to move our Snake River diversions upstream several miles to receive water from C.J.
Strike Reservoir through an IPCo canal. A copy of the 1952 agreement is attached hereto as
Exhibit D. This change enabled GVMCC to reduce power and maintenance costs incurred in
pumping water from the Snake River at the former point of diversion shown in Exhibits B and C.
A pumping plant was installed in the canal near the original point of diversion to raise the water
level and provide sufficient head to enable GVMCC to continue to deliver water to our
shareholders, whose lands are all located downstream from the pumping plant. The place of use
for our water rights, and all of lands of GVMCC shareholders which use GVMCC water rights,
are located downstream from the pumping plant.

5. As provided in the agreement, since 1952, IPCo has provided sufficient water

from C.J. Strike Reservoir to the GVMCC Canal to enable GVMCC to deliver, after conveyance
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losses from the canal, up to 75 cfs of water to the GVMCC pumping plant for GVMCC
shareholders, and up to 22.06 cfs to headgates upstream from the pumping plé.nt for other water
users. GVMCC has controlled the flow of water from the IPCo canal into the GVMCC Canal,
and has operated and maintained the canal since 1952. Today there are between 70 and 80
headgates through which we deliver water for the irrigation of approximately 4,000 acres of land.
Approximately 2,900 acres are irrigated by GVMCC shareholders with GVMCC’s water rights
delivered to the pumping plant, and approximately 1,100 acres are irrigated by the other,
upstream canal water users.

6. Until Corbin Knowles began work this year as the first Watermaster for the
recently-created Water District 02, the GVMCC board of directors and staff believed that
GVMCC would continue to be provided a sufficient flow of water from C.J. Strike Reservoir at
the head of the GVMCC Canal to deliver to the pumping plant up to 75 cfs of water. This year,
after conducting research regarding GVMCC’s water rights and diversions from the IPCo canal
into the GVMCC Canal, Mr. Knowles advised the GVMCC board of directors and staff that
GVMCC’s water rights (nos. 02-0080 for 25 cfs (1952 priority), 02-0081 for 49.5 cfs (1947
priority), and 02-7336 for 1.0 cfs (1981 priority)) entitle GVMCC to receive no more than 75 cfs
of water at the head of the GVMCC Canal, and therefore do not account for any of the
conveyance losses that occur in delivering GVMCC water through 7 to 8 miles of the GVMCC
Canal to the pumping plant. He also advised us that the other water users are entitled to receive
no more than 22.06 cfs at the head of the canal, so that the total quantity of water delivered to the
head of the canal will be restricted to 97.06 cfs. He explained that diversion records and

measurements taken this year show that diversions into the GVMCC Canal often range between
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125 cfs and 134 cfs.

7. Administration of our water rights as described by Mr. Knowles will significantly
reduce the quantity of water available for GVMCC to deliver to its shareholders and to other
water users. The total reduction of up to 37 cfs (28%) will impose extreme hardship on our
shareholders and the other water users. The agricultural lands in our area cannot be successfully
irrigated with only 72% of the water we have historically used.

8. GVMCC must respectfully request that the partial decree for GVMCC’s water
right no. 02-00080 be reopened to increase the quantity of the water right to include conveyance
losses in delivering water through the GVMCC Canal so that GVMCC and the other water users
may continue to receive the quantities of water they have historically used, and continue to

require, to irrigate their lands.

ROHL HIP % ;ZELL
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STATE OF IDAHO )
)ss.

County of 00 y hee)

On this & day of S;g p:f:m A v 2013, before me, the undersigned, a notary public in
and for said state, personally appeared ROHL HIPWELL, known to me to be the individual that
executed the foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

DIXIE MCDANIE] Q’k\l o %“&‘9
’ SR Notary Public for S5\ exke DeNC
Notary Public
orary Public Residing at Cgvﬁmb\) €, MO
My Commission Expires: ) 2\- 19

State of [daho
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CERTIFICATE OF SERVICE

I certify that on September 30, 2013, I served copies of this document, including all
attachments by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Frances Field

Oscar & Frances Field Family
Represented by:

Josephine P Beeman

409 West Jefferson Street

Boise, ID 83702

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box MSC 033

Boise, Idaho 83724

el A

F.
Person serving documents
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AGREE

i. THIS AGREEMENT, Made and entered into this 10%h day.
of april, 1952, by and between 1DsHO POWER COMPANY, a corpora-
tion organized and existing under and by virfue of the laws of the b
State of Maine, duly qualified and doing business in the State
of Igsho, hereinafter referred to as the "Power Company™, and
GRANDVIEW MUTUAL CANAL COMPANY, a corporation organized, existing
and éyérating ﬁﬁdér the laws of the State of Idaho,‘hereinafter
referred to as the "Canal Company”, and SHOOFLY PARMS, a co-
paftnership consisting of W. 4. B&bee and Ruth ijee, hugband
and wife, D. O. Bybee and Thelma C. Bybee, husband and wife, and
Gordon F. Ray and Leda Ray, bhusband and wife, the‘copartners thereof,
hereinafter referred to as "Sheofly Farms", and D. ©. BYBEE
and THELM. G, BYBEE, husband and wife, hereinafter referred to
in the singulaf_as "Bybee", and TOTORICA CO., an ldaho corporation,
hereinafter referred ¥; as "Totorica Company™, and URBANO
POTORICAGUENA and JUANA TOTORICAGUENA, husband and wife, hereine
after referred -to in the singui.r as "Totoricaguena", and CHARLES
E, LE and ELI E, HOLTZMAN, bucheiors; hereinafter veferred to
as "Lee and Holtzman"; the said Canal Company, Shoofly Farms,
Bybéé, Totorica Gompény, Totoricaguena and Lee and Holbtzman being
also sometimes hereinafter referred to coLLeotively‘as the "Mubuel
Uanul parties®, i

) WITuWESSET H:
2, WHEREAS, The Canal Company owns and operates an irrigation

system in Owyhee County, Idsho, the fuciiities thereof comprising,
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among other things; a pumping plant on the left or south bank of
Snake River in Section 15, Township 5 South, Rgnge 3 East, Bolse
Meridian, and a canal and canal syéteﬁ extéﬁding frommééid ﬁumping
plant in a general westerly and northwesterly direction across
Township 5 South, Range 3 Bast, Boise Meridiun, and Township 5
South, Range 2 East, Boise Meridian, to the terminus of sald

cansl at Birch Creek in Section 2, Township 5 South, Range 2 East,
Boilse Meridian; and is the owner of certain water rights and/or
permits for the appropriation and use of water from Snake River for
irrigation purposes, (said permits being Nos. 20071, 21295 and 22595
in the records 9ﬁ'theAldaho Vepurtment of Reclamation), which

water rights and permifs are.for the aggregate flow of seventy-five
(75) cubic feet per second of time, with the point of diversion
located at its said pumping plant, and said canal Company desires
to change the point of diversion thereof as hérein set forth

for the reason that the diversion of said waters by Canal Company
by pumping from the Snake River requires a pumping 1ift of
approximately one hundred twelve (112) feet to the head of its

gaid canal, with attendant operating and mainténance pumping

costs and expenses; and,

3. WHEREAS, Shoofly Farms owns and operates an irrigation
system in Owyhee County, Idaho, the facilities thereof comprising,
amoné other things, a pum@ing plant on'theuleft or south bank
of Snake River in section 32, township 5 south, range l east, Bolse
Meridian, and a canal and canal system extending from said pumping

plant in a westerly and northwesterly direction for the irrigation
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of lands in township 5 south, range 3 east, Boise Meridian, and
is the owner of certain appropriated water rights and rights to
the use of water from Snake River for irrigation purposes,

with point of diversion located at its said pumping plant, and
desires to change the point of diversion thereof as herein set
forth for the reason that the diversion of water by Shoofly
Farms by pumping from Snake River requires a pumping 1ift of
approximately ninety (90) feet to the head of its said cuanal
with'attendant‘ma{nteﬁanée, operation and pumping costs and
expenses; and, Bybee hus lands in township 5 south, range L
east, Boise Meridian, and in township 6 south, range l. east,
Boise Meridian, and has permit to appropriate and use water
from Snake piver for irrigation purposes, with the point of
diversion located at said pumping plant at Shoofly and desires
to change the point of diversion for said permits and water
rights as herein set forth for the reason that the diversion of
water from Snake River by Bybee at such pumping plant reguires
a pﬁmping 1ift of approximately ninety (90) Feet to the head
of thé canal therefor with the attendant maintenasnce, operation
and pumping costs and expenses; and, the said lands of Shoofly
Farms are situate in the County of Owyhee, State of Idaho, and

are particularly described as follows, to-wit:

The premises bounded and described as follows:

Commencing at the northeast corner of sec-
tion 26, township 5 south, runge 3 eust,
Boise Meridian, the point of beginning;
running thence west along the north boundsry
line of said section 26 a distance of 1320
feet to the northwest corner of the northeast
quarter of the northeust quarter of said

3-pho
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section 26, running thence southerly and paral-
lel to the east boundury line of szid seetion
26 a digtance of 3960 feet, more or less, bto
the northwest corner of the southeast quarter
of the southeast qu.rter of sald section 26,
running thence west b53 feet along the north
boundary line of the southwest quarter of the
southeast quarter of said section 26 to a
point on said boundary line 15 feet west of

the west side of the Shoofly Canal, running
thence southerly on a meandering line 15

Teet west and parallel to the west side of the
Shoofly‘Canal for a distance of 3571 feet,

more or less, to a point on the south sideline
of the northwest quarter of the northeast
guarter of section 35, township 5 south,

range 3 east, Bolse #Meridian, thence east a
distance of 2u0 feet, more or less, to the
center of Shoofly Creek, thence northeasterly
along the center line of Shoofly Greek a
distance of 5388 feet, more or less, to a point
on the southwesterly sideline of the right of
way of the Grandview Canal, thence northwest-
erly along the southwesterlvy sideline ot the
right of way of the Grandvieéw Canul a distance
of 4488 feet, more or less, to a point on the
north sideline of section 25, township 5
south, range 3 east, Boise Meridian, thence
westerly along the north sideline of said
section 25 a distance of 109 feet, more or less,
to the northeast corner of section 26, township
5 south, range 3 east, Boise Meridiun, the
point of beginning, containing 20 acres, more
or less;

and, the said lands of Bybee are situate in the County of Owyhee,
State of lLgaho, and are particularly described as follows, to-wit:

Lots four and five and the southeast quarter
of the southwest quarter of section thirty-
one, township five south, range four east,
Boise Meridian, and lots two, three and four
in section six, touwnship six gouth, range four
oast, Boise Meridian, containing 311.95 acres,
more or less;

and, the said water rights of Shoofly Farms and Bybee aggregate

a flow of seventeen and four-tenths (lj.h) cubic feet per second

of time;

li-pho



L. And, WH=REAS, Totorica Company is the owner of all that
portion of the southeast quarter ofvsédtioﬁ-fhirty—twb;'%ownship
5 south, range l east, Boise Meridian, in Owyhee County, Idaho,
lying south of the main transmission canal of the Grand View
Irrigation District in Owyhee County, Idaho, and the said
Totoricaguena is the owner of the northeast quarter of the southwest
quarter of sechbion 32, township 5 south, runge L eust, Boise
Meridian, in Owyhee County, Iduho, and each the said Totorica Company
and Totoricaguena claims thekright to divert water from Snake River
for the irrigation of their suld respective lands with the point
of difersion in‘éoﬁnship 5 south, range L east, Boise Meridian, in
Owyhee County, Idaho, and each the said. Totorica Company and
‘Totoricaguena i1s desirous of irrigating,'from the canal to be known
as the Mutual Canal hereinafter described, their said respective

lands; and,

5. WHEREAS, Lee and Holtzmun have the lands in Owyhee County,

ldaho, particularly described as follows, to-wit:

The northeast quarter of the northeast quarter,
the southwest quarter of the northwest quarter
and all that part of the northwest quarter

of the northwest quarter of section 36 lying
south and east of Shoofly Greek;

All that part of the northeast quarter of the
northeast quarter of section 35 lying south
and east of Shoofly Creek; and the southwest
quarter of the southeast quarter, ali that
Part of the northwest quarter of the southeast
guarter lying south and west of the Grandview
Gravity Cansl and also lying south and east

of Shoofly Creek, all that part of the northeast
quarter of the southwest quarter lying south
and east of Shoofly Creek, all that part of
the southeast quarter of the southwest gquarter
lying south and east of Shoofly Creek and all
that purt of the southwest quarter of the
southwest quarter lying south and east of
Shoofly Creek, in section 25, ali of said lands
being situate in township 5 south, range 3
east of the Boise Meridian:

5-pho
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and have the right to receive one-{1).cubic foot of wWater per
second of time from the said pumpiﬁg plant of Shoofly Parms for
the irrigation of their said lands and further claim the right
to divert additionai water in the quuntity of two (2) cubic feet
per second of time from snake River at sald pumping plant and
point of diversion therefor for the irrigatioﬁ of their
said lands aﬁd the saild Lee and Holtzman are desirous of ob-
taining their said water Ffér irrigation through the irrigation
canul to be known as the Mutual Canal hereinafter described; and,
"6, WHER:#Zs, the Power Compuny, pursuant to license of the
Federal rower Commission under the Federal Power Act, has
constructed, owns and operates a hydr;electric power project
known as the C. J. Strike Hydroelectric Development, including
a dsm across Snake River in the West Half of Sectionm 3li, Township
5 South, Range ! East, Boise Meridian; which dam has created and
provided a large reservolr upstreum therefrom in whichfthe normal
top operating level wili be muintained at elevations varying
from 2050 to é455, and the Power Company has constructed and owns
a canal from said dum along and near the Left or south bank
of Snake River westerly a distance of approximately L,000 feet,
and outlet works in said dam and from said reservolr into such canal
and the Cansal Company, Shoofly Farms, Bybee, Lee and Holtzman,
and Totorica Compuny and Totoricaguena can transfer their respec-
tive'points of diversion to, and divert their respective watér
rights from, the Power Compuny's sald reservoir and outlet and canal,
as herein provided, by gravity_flow into the Mutual Canai of the

#Mutusl Canal parties to be constructed as herein provided; and,

6-pho
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7+ WHERE.S, the arrangements herein provided wilt operate
to the mutuxl advantage of all parties hergto in that ?%e Canal
Company, Shoofly Farms, Bybee, Totériéé Coﬁpany, Totérioaguena s
and Lee and Holfzman will eliminate all or a portion of their
respective pumping costs, and the Power Company, by the elimination
of the respective points of diversion of tﬁe several Mutual Cgnal
parties below the C. J., Strike Dam on the south bank of Snake
River, can obtain a mbre efficient use of the waters of the river
and reservoir through greater flexibility in the operation. of
1ts power plant; and,

8. WHEREAS, the respective uses of the parties are necessary
to thé continued growth and development of the arex, and the
arrangements herein provided for will permit the most complete,
economical and beneficial use and development of the water and
power regsources ol the State of Idaho; and it is the considered
judgment of the parties hereto that the arrangements hefein made
and agreed to are in the best interests of all parties hereto, with
mutual and separate advantages and benefits to ali concerned; -

- 9. NOW, THEREFOR, in consideration of the agreements and
covenants of the parties herein contained, the said parties have
contracted and agreed, and do hereby contract and agree, as folloWs:

10. THE POWER COMPNY AGREES:

' (a) That it has constructed and insbtalled, and will
hereafter maintain, in and from its C. J. Strike Dam and Reservoir,

~on or near the left or south bank of Snake River, a concrete outlet
kWOrks wWith control gate and other related facilities, and a canal
extending westerly therefrom a distance of approximately M,OOQ
feet to a point near the north line of the southwest quarter of
the southwest quarter of section 33, township 5 south, range L

east, Bolise Meridian; wWith concrete outlet works and adjustable

7-pho
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at the terminus of Power Company's said canal, With a water

gate
elevation of approximately 20U9. 75 Ieet at such termlnus, and,
such other Ia0111t1es as will permlt the séfe aellvery of a reason-
ably uniform flow of water, as hereinafter provided, to the Mutuadl
Canal, being the cunal of the Mutual Canal Parties to be constructed
as hereinafter provided; 4

(b) That it will muke available, in the manner hereinafter
specified, for diversion into the Mutual Canai of the Mutual Canal
parties where the said Mubual Canal joins onto the Power Company!s
said outlet works at the terminus of the Power Company’s said )
canal, (hereinafter sometimes referred to as the ”poin% of
water avallablllty”), without chuarge, cost or expense, during
the period from March 15t%h to October 31ist of each year, a
sufficient flow and guantity of irrigation water from its c. J.
Strike Reservoir to provide the respective Mutual Canal parties
herein-«fter named at their respective outlet works and diversion
points from ssaid Mutual Canal, after allowing for reasonable evapora-
tion, seepage and other canai losses in transmission in the Mutual
Canal, the flow and quantity of water as follows:

To the Canal Company, a flow of seventy-five (75)
cubic feet per second of time;

» To Shoofly Farms and Bybee, a flow of seventeen

and four-tenths (17.l) cubic feet per second of time;

To Lee ‘and noltzman, a flow of three (3) cubic
feet per second of tlme, )

To Totorica Company and Totoricaguena, a flow of

“one and six-tenths (l.6) cubic feet per second of time;

d-pho
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PROVIDED, HOWEVER, that during the 1952 irrigation season
the delivéryﬂofAWater to each of the said Mutual Canul parties
shall commeﬁée upon the completioﬂ.of'the:ébnstructiéﬁiéf the
Mutual Canal and the respective outlet works therefrom to be
constructed as provided in this agreement;

(¢) That it will contribute to the cost of the Mutual
Cansal and the pumps and outlet works therefrom to be constructed
as in paragraph 12(a) provided, the amount of. Nine Thousand
Eight Hundred Delilars ($9,800.00), it being understood énd agreed
that the Power Companyﬁhas and will have no interest in nor
requnsiblity witﬁ respect to the design, construction, operation
or maintenance of, or ouwnership of, such Mutual Canal, pumps
or outlet works; -
(d) That the Power Company will not in any respect,

directly or indirectly, hinder or in any way prevent any of
the Mutuar Canal parties from perfecting any of their said
respective water rights, as provided in this agreement, should
any action or proceedings by any such party appear to such party
to be advissble or necessury, and that for all of the purposes
of this agreement the Power Company will recognize the water right
of the Canal Company is seventy-five (75) cubic feet of water per
second of time, and of the Shoofly Farms and Bybee seventeen
and four-tenths (17.4) cubic feet pervéecénd of time, and of
Lee and Holtzman three (3) cubic feet per second of time, and
of Totorica Company and Totoricaguens one and six-tenths (1.6)

cubic feet per second of‘time;

9-pho
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11, IT IS UND#rSTQOD AND AGREED By and between the Power
Company and the Mubtual Canal puarties that the diversioﬁ of
irrigation water from the terminus of the sald cunul 9?.Ph¢ Power
Company into the'MutuaL Canal, at the said point of water
availability, shall be done and controlled in the following manner:

The Power Company has built and will meintain an adjustdble
gate at the terminus of the rower Compuny'!s s«id canal and will
install in Mutual Canal a staff gauge forhthe indication of the
water flow in the Mutual Canazl and will keep sufficient water
avaiiable in the sald canal of the Power Company at such canal gate
to supply the irrigation water rights in the amounts fixed by this
contract for the respective Mutual Canal parties, and the Mutual
Canal parties shall be solely responsibie in the control and
operstion of such gate and the opening-and closing thereof to
permit the flow of water Within the limitations set forth in this
agreement into the Mutual Canadl, and the Power Company shall
have no responsibility nor obligation to the Mutual Canal parties
%o adjust such gate nor the fiow of waters through such gate but
shall be responsible and obligated in that respect only to have
the irrigation waﬁers at such gate for the flow thereof through
guch gate into the Mubuwl Canal, and should the Power Company at
any time adjust or control such gate at the request of the Mutual
Canal parties or some one of them, or phe ggent or employee of all
of them or some one of them, and without charge, and only as an
accommodation to the Mutual Canal parties, such action shali be

without 1liability on the part ol the Power Company or obligation

10-pho



to continue thereafter to adjust or QQ‘PX ate.
. 12, THE MUTUAL CANAL PARTIES AG Power (Compuny
and with each other as follows:

(a) To comstruct, and thereafter maintain and operate,
a canat tolﬁe known as, and herein referred to as, the "Mutuai
¢Canal®, from the terminus of the Fower Company's canai at the
point"of water availability, c.pable of Carryiﬁg to the Mutual
Canal parties at their respective points of diversion from said
Mutual Canal the irrigation W.ter herein provided for each of
them, at the sole cost and expense of sald mMutual Canal parties
excepting only for the contribution of §$9,800,00 by the Power
Company to the construction of such Mutual Canal as herein provided.
Said Mutual Canal.parties agree with the Power Company that they
will meaintain or provide for mocintenance of saild Mutual Canal
S0 -as to eliminate and prevent obstructions therein, and to
prevent and avoid unreasonable wastage and leakage of water there-
from in accord with good irrigation practice.

(p) To take the steps as will be necessary to change
thelr resHécﬁivé points of diversion on Snuke River for their
said water rights for irrigation purposes hereinbefore specified
to the outlet ﬁbrks in the FPower Company's said C. J. Strike Dam
and thence through the said canal of the”POWer Compény to the
said point of wW.ter availability hereinbefore defined and from
thence into the said Mutual Canal;

13. Each the Canal Company, Snoofiy Farms, Bybee,
Totorica Company, Totoricaguen., and Lee and Holtzman, agrees

with the rower Com?any as follows:

1l-pho
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The Canal Company agrees that its said water right shall be
uged only for irrigabtion at and upon the lands bounded.on the
south by the present main transmission canal of the (Canal Company
and on the north by the main tronsmission cwanal of the Grand View
Irrigation District and on the west by Birch Creek and on the east
by a line running due north from the pumping plant of the Cansal
Company to be constructed at or near the terminus of the Mutual
Canal, to the muin transmission cunal of Grand View Irrigation
District, and the Power Company agrees with the Canal Company that
said wWater right of seventy-five (75) cubie feet per second of %time
‘ ig appurtenant to all such lands;

Shoofly Farms and Bybee and the Power (ompany agree with each
other thut the said water right of Shoofly Farms and Bybee is appur~
tenant to the szid respective‘lands of Bhoofly Farms and Bybee
hereinbefore described, but that any part of the waters in such
water right in excess of the quantity necessary for the irrigation
of the said lands of Shoofly Farms may be used for the irrigation
of any other lands on which such Waters cun be placed to a beneficial
use for irriéation and which m.y be irrigated from the said Mubual
Canal by diversion therefrom at any point easterly of the most
westerly boundary of sald lands of Shoofly Farms by any means
whatsqever and further and without limitatién on the above pro-
vision the pluce éf use of any such waters muay be changed without
limit %o any other lands which muy be irrigated from the Mutual
Canal to be built as hereinbefore provided by any means whatsoever;

r
(\/‘ FROVIDED, HOWwVsR, that the place of use of any such irrigation
XX
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right and waters appurtenant to s.id lands of Shoofly‘%arms

shall not be changed until the contract balance on the.pyrchase
price of such ShdofLy Farms remalning unpaid and the interest
thereon shuall be fully paild,.

Totorica Company and Totoricaguena and the Power Company
agree euch with the others that said wuter right of one and six-
tenths (1l.6) cubic feet per second of time 1s appurtenant to the
said reépectiVe lands of Toborica Company and Toboricaguena and
that the use thereof shall be limited to the irrigation of their
said respective lands as hereinbefore described, but that each
the sald Totorica Gompany and Totoriéaguena may change the place
of use of sazid water right from any said lands to any other lands
which may be irrigated from said Mutual Canal to be built as
hereinbefore provided by any manner or means Whatsoever;

Lee and Holtzman and the Power (ompany agree each with
the other that the sald water right of Lee and Holtzman of three
(3) cubic feet per second of time is appurtenant %o the said
described lanas of Lee and Holtzman and thaf the use thereof
shall be limited to irrigation at and upon such lands, but that
Lee .and Holtzman shall have the right to change the place of use
of such water to any other lands to which such water can be
placed to benefiﬁial use for irrigation by diversion by any means
whatséever from sald Mutual Canal; PROVIDEﬁ, HOWgVeR, that the place
of use of any such irrigation right and Waters shall not be changed

Auntii the contract balance on the purchase price of said lands of

Lee and Holtzman, and the Interest thereon, shall be fully paid.
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1. IT I FURTH=R AGREED: ( :OP SZ

(a) That the rower Company shall be the sole owner

of, and shall maintain and operate, the said concreté ountlet
works with control gate and other related facilities, from its
sald dam and reservolr together with the sald csnal extending
westerly therefrom a distance of approximately Ffour thousand
{(4L000) feet to the point of water availability hereinbefore
specified; and,
(b) That the said Mutual Canal to be built by the

Mutual Canal:parties as herein provided shall be solely owned by
them pro rata and in accordance with the extent of their respective
water rights as herein provided to their respective points of
diversion and outlet works from said canal, and said Mutual Canal
shull be operated and maintained by the sald Mutual Canal parties
who shall contribute to the cost of operution and maintenance
thereof pro rata and according to the extent of their said respec-
tive water rights as herein stated to their respective points of
diversion from said canal for the irrigation of their respective
lands, that 1s to say, as to Shoofly Farms, Bybee, Totorica
Company, Toboricaguena, and Lee and Holtzman, euch shall contribute
the‘pro rété pof%ion of the cost of the maintenance and operation
thereof from the head end or intake thereof to such parties! outlets
from sald cancl for the irrigation of their respective 1andé.

15. Shoofly Farms agrees to grant and convey free of charge
a right of waﬁ and.easement acrogs its said iands for the construction,

operation and maintenance of said Mutual Canal,
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16. Totorlca Compeny and Totoricaguena agree to grant

and convey, free of charge, a right of way and easement over

and across lands lying in Owyhee County, Ldaho, being specifically
the south half 6f sectlion 32, township 5 éouth, range l. east,
Bolse Meridian, for the construction, operation and maintenance

of said Mutusl Canal.

17. Lee and Holtzman agree that they wilil grant and convey,
free of charge, a right of Wey and easement over and across their
said lands for the construction, operation and maintensnce of said
Mutual Canal, '

' 18, Bach, the Canal Company, Shoofly Farms, Bybee, Totorica
Company, Totoricaguena, and Lee and Holtzman agrees with the
Power Combany as foliows:

(a) That it, he or they, as the case nwy be, will use
the water provided for under parugraph 10(b) above, in an econ-
omical and husband-like manner and without Waste and shall take
only such quantities of wWater as shall be needed for irrigation
requirements uy to such party's maximum amount hereinbefore set
forth, and will not unnecessaéily Waste or spill, or permit such
wasting or $pilling of any such Water; and that any and all water
not being used or required for irrigation purposes shall inure
to the benefit of the Power Company for use in and through its
power p7ant under and as a part of its project water rights.

(b) That it, he or they, as the case m«y be, shall be
solely respon51ble for the determination and notification to

the Power Company of the quentities of water and time for such
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party (within the limitations hereinabove set forth).to be made

available at the said point of water avallability.

19. The Canal Company, Shodfly Parus, Bybee, Totdrica
Company, Tétoricaguena, and Lee and holtzman; Jointly and severally
agree with the Power Company as follows:

To maintain and operute their said Mutual Canal and their
respective water delivery and distribution systems in accordance
with good irrigation practice, so as to prevent and avoid un-
reagonable wastage and leakage of wWater therefrom; that the
Power Company shall in no event be liable or responsible for any
damage to said canal beyond the point of water avallability
which may result from, or in connection with, the discharge into
such canal of the amount of water provided in this agreement or
such lesser quantity in the aggregute as said parties may, in
writing, specify as the amount of water to be delivered to them
from time to time, or for any loss or damage, of any kind or
nature Whatsoever, occurring to any of the parties, or to any of
their members or stockholders, including damages to lands or crops,
or any other dlrect, proximate or remote damages occurring or
resulting from any reason Or cause whatsoever, so long as the Power
Comgpany has the requisite amount of water, provided for herein,
in its canal, at the point of water avallability as set forth in
paragraph lU(b) above,

20, In consideration of this agreement entered into with
the Power éompany, the Mutual Canal parties each in its own behalf

-and in behalf of its members and stockholders, if any, jointly

e
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and severally waive and hereby releasegcQLEleXm the rower

Uompany from and against any and all claims or possiblé elaim

for damages or liability of any sort or desc?iption which have or
may have occﬁfred prior to the dqté of'fh.é agreement"from any cause,
including the operation of the Power Company'!s dams and the fluc-
tuation or claimed fluctuation of the waters”of Snake River.

2l. ©No party shalli be considered to be in default of any
obligation or liable or responsibie for any loss or damage hereunder
if prevented from fulfilling such obligation by reason of uncontrol-
lable forces, including acts of God and the public enemy, or from
accident, war, sabotage, explosion, fire, earthquake, restraint
by court or public.guthority, or other cause which by exercise of
foresiéht and du; diligence such party could not have reasonably
been expected to avoid., Such rarty shall exercise due diligence,
however, to remedy such cause or remove such inability with all
reasonable dispatch. ) _

22, IT Is UNDERSTOOD AND AGREED that failure by the Canal
Company, Shoofly Férms, Bybee; Totofica Company, Totoricaguena
and Lee and Holtzman, or any of them, to perform any of the
covenants herein contained, shull not be construed to give
the Power Compuny the right to refuse or fail to make available
to such barties as herein provided, the water hereinbefore
agreedAby the Power Compeany to be made available for them at the
point of wuter availability in acoordancé wifh the terms of
this agreement, and that the rights of the Power Company, in the
event of breach or Tailure to perform any of the provisions hereof
By such parties, shall be limited to injunctive relief, damages,

or such other eguitablie or legal measures and remedies as may be

enforced in a court of competent jurisdiction.
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Any notice given to the Yo

23n r Go si=ad
sﬁall be given or mailed, in writing,G@Bw:!r Comp any's

Superintendent of the said C. J, Strike Hydroelectric Develop-

ment, or may be given or mailed, in writing, to the Power
Company's President and Generu. Manager, 1220 Ldasho Street,
Boise, idaho; and any notice given by the Fower Company to any
of the ﬁarties hereunder shail be given, in writing, to sald
parties at Grand View, Igaho, or Boise, Idaho, or to such person
or address as they, resﬁectively, shall designate.

2. This agreement and the regpective rights and obligations
hereunder éhall inure to the benefit of and be binding upon
the respective successors and assigns of the parties.

IN WITNESS WHEREOF, the Power Company has hereunto czused
its éérporate Ham;‘to be gubscribed and its coryorate seai to
be affixed by its officers tirst thereunto duly authorized by
reéolution of its Board of Directors, and the Canal Company
has hereunto caused its corporute nume to be subscribed and its
corporate sexl to be affixed by its officers first thereunto duly
authorized by resolution of its Board of Directors, and Totorica
Company has hereunto caused its corpgrate-name to be subscribed
and its corporate seal to be affixed by its officers first
thereunto duly authorized by resolution of its Board of Directors,
and the said Shoofly Farms, Bybee, Totoricaguena, and Lee
and Holtzman have hereunto subscribed their names, all:as of*v

the "day and year herein first above written.
IDAHO POWER COMPANY
o ¢
i/

By !
L. C. loman, vice President

ATTEST: a /e ' 1

%. A. Andersen, Asst. Secretary
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GrANBVEN- FUTTAE - CANAL ~GOMPANY

By

APTEST:

W J.,Bi adeau, Secgetafy o

SHOOFLY FARMS

By: /?44/

ybee

L Ll

HRuth Bybe

Tordon T, % =
AR -

Ledd Ray
THE COPaRTNERS TH=WEOFR.

"D. Q. Bybee% A
- 2
helma C. Bybee

TOTORICA CO,

,44228&“7510 5?Vj§§224&z ik by

.,'E: Leandro Totoricaguena, President
4.y Stanton Park, Secretary

. ,/z e %%4@,&7.,%5%-’4\/

Urbano Totoricaguen

Ltiia, [olohceo.® i

// Jusna Tgiorlcaguen%é7
{7
A
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DAHO,

" STATE OF I
o . ) ss.
COUNTY OF ADa, ). -

On this éévzg/ day of April, in the year 1952, before me,
the undersigned, a Wotary rublic inh and for said State, ‘personally
appeared A. C, Inman and E, 4. anderson, known to me to be the
Vice rresident and Assistant Secretary, respectively, of Idaho
Power Company, the corporation that executed the foregoing
instrument, and acknowledged to me thut such corpor.tion executed

the same.,

~ _ IN WITN#sS WHEREOF, 1 have hereunto set my hand and affixed

; “él seal, the day and year in thig certificate first

g Y e a o)

WotaTy Fublic For Tdaho,
Reslding at Boise,.Idaho,

STATE OF IDAHO, )
o } ss.
COUNTY OF ADa, )

On this ejiﬂzé%/ day of .pril, in the vear 1952, before me,
the undersigned, a Notary Public in and for said State, personally
appeared Norris A. McKeeth and W. J. Biladeau, known to me to be
the President.and.Secretary, resHectiVely, of Grandview Mutual
Canal Company, the corporation that executed the foregoing
instrument, and acknowledged to me that such corporation execubed
the same,

IN WITNESS WHHHEOF, I have hereunto'setwmy hand and affixed

isl seal, the doy and year in this certificate ripst

()i

Notary rublic for Idaho,
Residing at Boise, Idaho,
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STATE OF IDAHO, )
. .. } s8s.
COUNTY OF ADs, )

On this ;567;4%? day of april, in the year 1952, before me,

v

the undersigned, a N tary Public in and for said State,
personally appeared W. A. Bybee, D, Q. Bybee and Gordon F. Ray,
known to me to be three of the paftners in Shoofly Farms, a
copartnership, who subscribed s.id partnership name to the
foregoing instrument, and acknowledged to me that they executed

the same in said partnership name.

oo AN WITNwmoS WHEREOF, I huve hereunto set my hand and affixed

tal seal, the duy and year in this certificate first

Notary Public for Idaho,
Residing at Boise, . Idaho.

STATE OF IDAHO, )
o ) ss.
COUNTY OF AbA, )

‘On this ;SZﬁZZ{ day of aprii, in the year 1952, before me,
the undersigned, a Notary Public in and for said State, personally
appeared D, 0. Bybee and Thelma C. Bybee, husband and wife,
knowﬁ to me tolbe the persons whose names are subscribed to the
witﬁin instruﬁeht, and acknowledged té meathat they executed
the same.

IN WITNsSs WHsr&OF, I have hereunto set my hand and affixed

my official seal, the day—and year in this certificate first

-

. @boie written. Z;;}
BN :

Notary Public for ldaho,
Residing at Boise,.ldaho.



; o )
COUNTY OF ADA, )
o cay or 205 .
On this day of s in the year 1952, before mne,

the undersigned, a Notary Public in and for said State, personally

appeared Leuandro Totoricaguena and Stunton Park, known to me

to be the President and Secretary, respectively, of Totorica Co.,

tion that executed the foregoing instirument, and
@ to me that such corporation executed the same.
2S5 WHEREOF, I have hereunto set my hand and affixed

geal, the day~and year in this certificate first

77 s,

_ Notary rublic for Idaho,
- ieslding at Boise, Idaho,

ST.TE OF IDAHO, )
o

COUNTY OF ADA, )
On this _ L 2 day of @1, in.the year 1952, before me,

the undersigned, a Notary Public in and for said State, personally

SS.

appeared Urbano Totoricaguena and Juana Totoricagnena, husband
and wife, known fo me to be the persons ﬁhose names are subscribed

to the within instrument, and acknowledged to me that they executed

Notar& Pﬁ;fic for Idaho,

Residing at Boise, Idaho.
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& Notary Public in -m& Lo sald :s-u.. #ﬂ‘mﬁl}‘ WW ‘
theries E. Lae, knvwn to me to be the parscn whose naue is sube-
seribed to the within tnstrusant s the sttormey in fact of
E1f K. Soltsuan, and scknowlsdged to ms that he subgeribed the
name of EIL E. Boltswsn thereto s primeipel, and his own nsxe

as sttormy in fust.
m}m:ms mﬁw, I have hereunto set my hand and ptﬁnm



STATE OF IDAHO, )

COUNTY OF ADA, ; .
On this - day of ﬁ, in the year 1952, before me,

the undersigned, a Notary Public in and for said State, personally

appeared Charles E. Lee a—th—E-.—é:e}-bim&s? bachelore, known to

me to be the persong whose namey == subseribed to the within

SSe

v e

instrument, and acknowledged to me that ﬂhe{executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

_foiciél seal, the day'and year in this certificate first

: 7 c’f/,/;a;

Notafy FUblic 10T 1danc,
Residing at Boise, Idaho,
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