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DANIEL V. STEENSON (ISB #4332)
SAWTOOTH LAW OFFICES, PLLC
1101 W. River Street, Suite 110
Boise, Idaho 83707

Telephone: (208) 629-7447
Facsimile:  (208) 629-7559

Attorneys for Claimant Grand View Mutual Canal Company
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 02-00080
)
) AFFIDAVIT OF CORBIN KNOWLES
Case 38576 )
)
STATE OF IDAHO )
) ss
COUNTY OF ADA )

CORBIN KNOWLES, being first duly sworn upon his oath, deposes and says that:

1. My name is Corbin Knowles. I make this affidavit based upon my own personal
knowlédge or upon information and bel{ef of the facts contained herein.

2. [ am an employee of the Idaho Department of Water Resources (“IDWR”), and am
the Watermaster for Water District No. 2, which was created by the Final Order Creating Water
District No. 2, issued by the Director of IDWR on July 10, 2012. The Director of IDWR
appointed me to be the Watermaster for Water District No. 2 on January 15, 2013.

3. Water District No. 2 includes all surface water rights from the Snake River from

Milner Dam to the Murphy Gage Station below Swan Falls Dam. After my appointment, I began

to familiarize myself with water rights and diversions of water users within Water District No. 2,
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including Grand View Mutual Canal Company’s (“GVMCC”) Snake River diversion at C.J. Strike
Reservoir. [reviewed the partial decrees of GVMCC’s water rights, IDWR records pertaining to
those water rights, records of GVMCC’s diversions from C.J. Strike, and participated in measuring
GVMCC’s diversions during the 2013 irrigation season. [have also met with GVMCC staff. As
a result of this review and investigation, I discovered that the partial decrees of GVMCC’s water
rights do not fully account for GVMCC’s current and historic diversion and beneficial use of water
from C.J. Strike Reservoir.

4, Before Idaho Power Company (“IPCo”) constructed C.J. Strike Reservoir in 1952,
GVMCC possessed permits to pump up to 75 cfs of water from the Snake River downstream from
the reservoir site near the City of Grand View in Section 15, Township 5 South, Range 3 East,
B.M. In 1952, IPCo entered an agreement with GVMCC and several other water right owners to
move their Snake River diversions upstream several miles to receive water from C.J. Strike
Reservoir through an IPCo canal. A copy of the 1952 agreement is attached hereto as Exhibit A.

5. A long, earthen canal, denominated the “Mutual Canal” in the 1952 agreement, was
constructed to convey water from the IPCo canal several miles to a pumping plant near the head of
the original GVMCC Canal. The 1952 agreement states that IPCo “will make available . . . a
sufficient flow and quantity of irrigation water” through the IPCo Canal to provide GVMCC and
the other water users the quantities of water specified in the agreement “after allowing for
reasonable evaporation, seepage and other canal losses”. (Exhibit A, p. 8.) The 1952 agreement
specified that GVMCC would receive 75 cfs of water at its “outlet,” the pumping plant near the
head of the GVMCC Canal. GVMCC operates and maintains the entire length of this canal and

controls a gate which conveys water from the IPCo canal into the Mutual Canal.
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6. The highest historic measurement reference I found in my review of delivery
records and other documents concerning water delivered from the IPCo canal to the Mutual Canal
1s 134.4 cfs taken in 1963. Attached hereto as Exhibit B is a copy of the IDWR record
referencing this measurement. There are several subseqﬁent USGS measurements between 125
ofs and 133 cfs. During July of this year, two measurements were performed in reference to the
accuracy of the gauge. The July 8", 2013 measurement was conducted as a request from IDWR
to IPCo staff as part of the contract with the department to maintain this gauging station.
Discharge on July 8, 2013 was measured at 123 cfs in which no shift of the accuracy curve was
applied. Additionally as part of a cooperative effort with [PCo and IDWR, a seepage study
measurement was conducted on July 17, 2013 at 122 cfs using the same techniques and
technology as the July 8, 2013 reference measurement.

7. Three partial decrees were issued to GVMCC for a total of 75.5 cfs of Snake River
water from C.J. Strike Reservoir through the Mutual Canal: 02-0080 for 25 cfs (1952 priority);
02-0081 for 49.5 cfs (1947 priority), and 02-7336 for 1.0 cfs (1981 priority). Partial decrees
authorizing an aggregate diversion of 22.06 cfs were issued to the other water users to whom
GVMCC delivers water from C.J. Strike Reservoir through the Mutual Canal above the GVMCC
pumping plant. The total quantity of all rights through the Mutual Canal is 97.56 cfs. The
difference of the highest measurement of record (134.4 cfs) and the decreed rights within the
Mutual Canal is 36.84 cfs.

8. It appears to me that the discrepancy between the decreed quantities and the
measured diversions is unaccounted conveyance loss in the delivery of water through the Mutual

Canal from the outlet of the IPCo canal to GVMCC’s pump station. Claims for GVMCC’s water
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rights were originally prepared for the Snake River, “02" adjudication, without accounting for: (1)
GVMCC’s rights (originally evidenced by permit nos. 20071, 21295 and 22595 referenced at
page 4 of the Agreement attached hereto as Exhibit A) to 75 cfs at its original point of diversion;
(2) the 1952 agreement states that IPCo would supply sufficient water from C.J. Strike Reservoir
to the Mutual Canal. (3) the measured delivery of up to 134.4 cfs into the Mutual Canal from the
IPCo Canal. It appears to me that GVMCC based its claims in the Snake River Basin
Adjudication on the claims in the Snake River 02 Adjudication and did not undertake additional
review of the actual, historic diversion and delivery of water from C.J. Strike Reservoir through
the Mutual Canal to GVMCC’s pumping plant.

7. Upon discovering the discrepancy between GVMCC’s diversion and use of water
and GVMCC’s partial decrees, I advised GVMCC’s staff that, next year, without an additional
water right, the delivery of water from C.J. Strike Reservoir to the Mutual Canal would be limited
to decreed quantities of up to 97.56 cfs. Such administration will significantly reduce the quantity

of water historically delivered for irrigation of lands served by GVMCC.

ORBIN KNOWLES
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STATE OF IDAHO )

)ss.
County of Ada )
On this 2(; day of O, 4, 2013, before me, the undersigned, a notary public in and

for said state, personally appeared CORBIN KNOWLES, known to me to be the individual that
executed the foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

. ﬁQ’L ) - /’JM« Z\J
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CERTIFICATE OF SERVICE

I certify that on September 30, 2013, I served copies of this document, including all
attachments by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Frances Field

Oscar & Frances Field Family
Represented by:

Josephine P Beeman

409 West Jefferson Street

Boise, ID 83702

IDWR Document Depository

P.O. Box 83720

Boise, Idaho 83720

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box MSC 033

Boise, Idaho 83724

) -
Person serving documents
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1, THIS ACGREEMENT, Made and entered into this 10th day,

of spril, 1952, by and between 1DaHO POWER (OMPANY, a corpora-
tion organized and existing under and by virtue of the laws of the
State of Maine, duly qualified and dolng busineés in the State
of Igaho, hereinafter referred to as the "Power Company®™, and
GRAﬁDVIEW MUTUAL CANAL COMPANY, a corporaéion organized; existing
and 6gerating ﬁhdér the laws of the State of Idaho, hereinafter
referred to as the "Canal Company”, and SHOOFLY FARMS, a co-
paftnership consisting of W. s B&bee and Ruth Bybee, husband
and wife, D. 0. Bybee and Thelma C. Bybee, husband and wife, and
Gordon F. Ray and Leda Ray, husband and wife, the copartners thersof,
hereinafter referred to as "Sheoofly Farms”, and D. O, BYBEE
and THELM. C, BYBEE, husband and wife, hereinafter referred to
in -the singular as "Bybee", and TOTORICA CO., an ldaho corporation,
hereinafter referred %; as "Totorica Company“, and URBANO
TOTORlCAGUENA and JUANA TOTéRICAGUENﬁ, husband and wife, herein-
after referred to in the singul.r as "Totoricaguena”, and CHARLES
B, LEE and ELL E, HOLTZMAW, 5ache¢ors; hereinafter referred to
as "Lee and Héltzmén"; the said Cgnal Company, Shoofly Farms,
Bybéé, Fotorica Compény, Totoricaguena and Lee and HOltzmah being
also sometimes hereinafter referred to coliectively as the "Mutueadl
Canal parties™, _
) WITuWESSET H:
2., WHSREAS, The Canal Company owns and operates an irrigation

system in bwyhee County, Idaho, the facilities thereof comprising,

Exhibit



among other things; a pumping plant on the left or south bank of
Snake River in Section 15, Township 5 South, Range 3 East, Boilse
Meridisn, and a canal and canal syéteﬁ extéﬁding fromvééid éumping
plant in a general westerly and northvwesterly direction across
Township 5 South, Range 3 East, Boise Meridian, and Township 5
South, Range 2 BEast, Boise Meridian, to the terminus of sald

canal at Birch Creek in Section 2, Township 5 South, Range 2 Bast,
Boilse Meridian; and is the owner of certain water rights and/or
permits for the appropriation and use of water from Snake River for
irrigation purposes, (saild permits being Nos. 20071,V21295 and 22595
in the reconds 9ﬁ_theAidaho Depurtment of Reclamution), which

Water rights and permifs are for the aggregate flow of seventy-five
(75) cubic feet per second of time, with the point of diversion
located at its sald pumping plant, and said canal Company desires
to change the point of diversion thereof as hérein set forth

for the reason that the diversion of said waters by Canal Company
by pumping from the Snake River requires a pumping 1ift of
approximately one hundred twelve (112) feet to the head of its

said canul, with attendant operating and mainténance pumping

costs and expenses; and,

3. WHEREAS, Shoofly Farms owWwns and operates an irrigation
system invowyheé County, Idaho, the facilities thereof comprising,
among other things, a pumping plant on the left or south bank
of Snake River in section 32, township 5 south, range li east, Boise
Meridian, and a canai and canul system extending from suid pumping

plunt in a westerly and northwesterly direction for the irrigstion
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of lands in township 5 south, range 3 east, Boise Meridian, and
is the owner of certain appropriated wuater rights and rights to
the use of water from Snake River for irrigation purposes,

with point of diversion located at its said pumping plant, and
desires to change the point of diversion thereof as herein set
forth for the reason that the diversion of water by Shoofly
Yarms by pumping from Snake Hiver requires a pumping 1lift of
approximately ninety (90) feet to the head of its said canal
With'attendant'ma{nteﬁanée, operwtion and pumping costs and
expenses; and, Bybee huas lands in township 5 south, range I
east, Boise Meridian, and in township 6 south, rénge 1. east,
Boise Meridian, and has permit to appropriate and use water
from Snake piver for irrigation purposes, With the point of
diversion located at said pumping plunt at Shoofly and desires
to change the point of diversion for said permits and wWaber
rights as hereinAset forth for the rezsson that the diversion of
water from Snake River by Bybee at such pumping plant reqguires
a pﬁmping 1ift of approximately ninebty (90) feet to the head
of theé canal therefor with the attendant maintenance, operation
and pumping costs and expenses; and, the said lands of Shoofly
Farms are situate in the County of Owyhee, State of Idaho, and

are particularly described as follows, to-wit:

The premises bounded and described as follows:

Commencing at the northeast corner of sec-
tion 26, township 5 south, runge 3 eust,

Boise Herldlun, the point of beginning;
running thence west along the north boundary
line of said section 26 a disbtance of 1320
feet to the northuwest corner of the northeast
quarter of the northeust quarter of said
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section 26, running thence southerly and parul-
lel to the east boundary line of szid section
26 a distance of 3960 feet, more or less, to
the northwest corner of the southeast guarter
of the southeast quurter of s«id section 26,
running thence west 553 feet along the north
boundary line of the southwest quarter of the
southeast quarter of said section 26 to a

- point on said boundary line 15 feet west of
the west side of the Shoofly Canal, rumning
thence southerly on a meandering line 15
feet west and parallei to the west side of the
Shoofly‘Canzl for a distance of 3571 feet,
more or less, to a point on the south sideline
of the northwest quarter of the northeast
guarter of section 35, township 5 south,
range 3 east, Boise meridian, thence ewxst a
distance of 200 feet, more or less, to the
center of Shoofly Creek, thence northeasterly
along the center line of Shoofly Creek a
distance of 5388 feet, more or less, to a point
on the southvesterly sideline of the right of
way of the Grandview Canal, thence northwest-
erly along the southwesterly sideline of the
right of way of the GrandvieéW Canal a distance
of 488 feet, more or less, to a point on the
north sideline of section 25, township 5
south, range 3 east, Boige Meridian, thence
westerly along the north sideline of said
section 25 a distance of 109 feet, more or less,
To the northeast corner of section 26, township
5 south, runge 3 eust, Boise Heridiwn, the
point of beginning, containing 420 acres, more
or less;

and, the said lands of Bybee are situate in the County of Owyhee,
State of lguho, and are particularly described as follows, bto-wit:
'Lots four and five and the southeast quarter
of the southwest quarter of section thirty-
one, township five south, range four east,
Boise Meridian, and lots two, three and four
in section six, township six south, range four

east, Bolse Meridian, containing 311.95 acres,
more or lesgs;

and, the said water rights of Shoofly Farms and Bybee aggregate
a flow of seventeen and four-tenths (1j,4) cublc feet per second

of time;
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L. And, WHsREAS, Totorica Company is the owner of all that
portion of the southeast quarter of sédtioﬁ‘fhirty—twb;.%ownship
5 south, range l. east, Boise Meridian, in Owyhee County, Igaho,
lying south of the muin transmission canal of the Grand View
Irrigation District in Owyhee County, Idaho, and the said
Totoricaguena is the owner of the northeast gquarter of the southwest
guarter of section 32, township > south, range L east, Boise
Meridian, in Owyhee County, Iduho, and sach the said Totorica Company
and Totoricaguena clalms the right to divert water from Snake River
for the irrigation of their said respective lands with the point
of diﬁersion in‘éoﬁnship 5 south, range . east, Boise Meridian, in
Owyhee County, Idaho, and each the said Totorica Company and
.Totoricaguena is desirous of irrigating,‘from the canal to be known
as the Mutual Canal hereinafter described, their said respective

lands; and,

5. WHEREAS, Lee and Holtzmun have the lands in Owyhee County,
Idaho, particularly described as follows, to-wit:

The northeast quarter of the northeast quarter,
the southwest quarter of the northwest quarter
and all that part of the northwest quarter

of the nortawest guarter of section 36 lying
south and east of Shoofly Greek;

All that part of the northeast quarter of the
northedast quarter of section 35 lying south
and east of Shoofly Creek; and the southwest
quarter of the southeast quarter, all that
part of the northwest quarter of the southeast
gquarter lying south and west of the Grandview
Gravity Cansl and also lying south and east

o' Shoofly Creek, all that part of the northeast
quarter of the southwest quarter lying south
and east of Shoofly Creek, all that part of
the southeast quarter of the southwest gquarter
lying south and east of Shoofly (reek and all
that part of the southwest quarter of the
southwest quarter lying south and east of
Shoofly Creek, in section 25, ali of sald lands
being situate in township 5 south, range 3
east of the Boise Meridiang
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and have the right to receive one-.{1l).cubic foot of wWater per

second of time from the sald pumpiﬁg pLant of Shoofly Farms for
the irrigation of their said lands and further claim the right
to divert additional water in the quuntity of two (2) cubic feet
per second of time from snake River at said pumping plant and
point of diversion therefor for the irrigatioﬁ of their
said lands aﬁd the said Lee and Holtzman are desirous of ob-
taining their said water fér irrigation through the irrigation
canal to be known as the Mubual Canwl hereinafter described; and,
"6, WHERS#s,' the Power Compuny, pursuant to license of the
Federal rowWer Commission under the Pederal Power Act, has
constructed, owns and operates a hydr;electric powWer project
known as the C, J. Strike Hydroelectric Development, including
a dem across Snuke River in the West Half of Section 3lp, Township
5 South, Range l East, Boise Meridian; which dam hag created and
provided a large reservoir upstre.m therefrom in whicbﬁthe normal
top operuting level wWill be maintained at elevations varying
from 2450 fo éhES, and the Power Gompany has comnstructed and owns
a canal from s«id dum along and near the Left or south bank
of Snake River westerly a distance of approximately L,000 feet,
and outlet works in said dam and from said reservoir into such canal
and the Cansl Company, Shoofly Farms, Bybee, Lee and Holtzman,
and Totorica Cbmpuny and Totoricaguena can transfer thelr respec-
tive'points of diversion to, and divert their respective watér
rights from, the Power Compuny's sald reservoir and outlet and canal,
as herein provided, by gravityﬂflow into the Mutual Canai of the

putuat Canal parties to be constructed as herein provided; and,
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7. WHEREuL>, the arrangements herein provided will operate
to the mutual advantage of all parties hergto in that the Canal
Company, Shoofly Farms, Bybee, Totériéé Company, Totérioaguena i
and Lee and Holtzman, will eiiminate all or a portion of their
respective pumping costs, and the Power Company, by the elimination
of the respective points of diversion of tﬁe seversal Mutual Cgnal
parties below the C. J. Strike Dam on the south bank of Snake
River, can obtain a more efficient use of the wuters of the river
and reservoir through greater flexibility in the operation. of
its power plant; and,

8. WHEREA§,_phe respective uses of the parties are necessary
to thé continued growth and development of the area, and the
arrangements herein provided for will Permit the most complete,
economical and beneficlal use and development of the water and
power resources ol the State of Idaho; and it is the considered
Judgment of the parties hereto that the arrangements he?ein made
and agreed to are in the best interests of all parties hereto, with
mutual and separate advantages and benefits to ali concerned;

9. NOW, TH&REFORW, in consideration of the agreements and
covenants of thé parties herein contained, the said parties have
contracted and agreed, and do hereby contract and agree, as follows:

10. THE POWER COMPaANY AGREES:

. (a) ‘That it has constructedAand“installed, and will
hereafter maintain, in and from its C. J. Strike Dam and Reservoir,
~on of near the left or south bank of Snake River, a concrete outlet
works With control gate and other related facilities, and a canal
‘extending Wegterly therefrom a distance of approximately l.,000
feet to a point near the north line of the southwest quarter of
the southwest quarter of section 33, township 5 south, range 4

east, Boise Meridian; with concrete outlet works and adjustable
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gate at the terminus of Power Company's said canal, wWith a water
elevation of approximately 219, 75 feet at suoh termlnus, and,

such other Iaollltles as will permlt the Safe aellvefy of a reason-
ably uniform flow of water, as hereinafter provided, to the Mutua.i
Canal, being the canal of the Mutual Cansl parties to be constructed
as hereinafter provided:

(b) That it will muke available, in the msnner hereinafter
specified, for diversion into the Mutual Canui of the Mutual Canal
Parties where the said Mutual Canal joins onto the Power Company!s
seid outlet wérks at the terminus of the Power Compan“s sald )
canal, (herelnafter sometimes referred %o as the ”polnt of
water avaliablllty"), without charge, cost or expense, during
the period from March 15%h to October 31st of each year, a
sufficient flow and quentity of irrigation water from its G, J.
Strike Reservoir to provide the respective Mutual Canal parties
herein-after named at their respective outlet works and diversion
points from said Mubual Canal, alter allowing for reasonable evapora-
tion, seepage and other canai losses in transmission in the Mutual
Canal, the fiow and quantity of water as follows:

To the Canal Company, a flow of seventy-five (75)
cubic feet per second of time;

To Shoofly Farms and Bybee, a fiow of seventeen
and four-tenths (17.L) cubic feet per second of time;

To Lee and Holtzman, a flow of three (3) cubic
feet per second of tiﬂe; »

To Totoric« Company and Totoricaguena, a flow of

“one and six-tenths (1.6) cubic Tfeet per second of time;
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PROVIDED, HOWEVER, that during the 1952 irrigation season

the delivéry-of'Water to each of the said Mutual Canal parties
shall commeﬁée upon the completioﬁhoflthe:éénstructiéﬁvéf the
Mutual Canal and the respective outlet works therefrom to be
constructed as provided in this agreement;

{¢) That it will contribute to the cost of +the Mutual
Canal and the pumps and outlet works therefrom to be constructed
as in paragraph 12(a) provided, the amount of Nine Thousand
Eight Hundred Dollars ($9,800.,00), it being understood énd agreed
that the PowerkCompany"has and will have no interest in nor
reupqnsiblity witq respect to the design, construction, operation
or maintenance of, or ownership of, such Mutual Canal, pumps
or outlet works; -

(4) That the Power Company wWill not in any respect,
éirectly of indirectly, hinder or in any way prevent any of
the Mubusl Canal parties from perfecting any of Their said
respective water rights, as provided in this agreement, should
any action or proceedings by any such party appear to such partvy
to be advigazble or necessury, and that for all of the purposes
of this agreement the Power Company will recognize the water right
of the Canal Company ls seventy-five (75) cubic feet of wabter per
second of time, and of the Shoofly Fafms and Bybee seventeen
and four-tenths (17.l4) cubic feet per'éecdnd of time, and of
Lee and Holtzman three (3) cubic feet per second of time, and
of Totorica Company and Totoricaguena one and six-tenths (1.6)

cubic feet per second of'time;
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11, IT IS UNDHxSTOOD AND AGREED By and between the Power
Cgmpany and the Mutual Canal purties that the diversioﬁ of
irrigation water from the terminus”of’the sald canul oﬁlfhe Power
Company into the'MutuaL Canal, at the said point of water
availability, shall be done and controlled in the following manner:

The Power Company has built and will maintain an adjustable
gate at the terminus of the rower Compuny'!s s«id canal and will
install in Mutual Canal a staff gauge for»the indication of the
water flow in the Mutual Canal and will keep sufficlent water
available in the said canal of the Power Company at such canal gate
to supply the irrigation water rights in the amounts fixed by this
contract for the respective Mutuwl Canal parties, and the Mutual
Canal parties shall be solely responsible in the control and
operation of such gate and the opening'and closing thereof to
permit the flow of water within the limitations set forth in this
agreement into the Mutual Canal, and the Power Company shall
huve no responsibility nor obligation to the Mutual Canal parties
té adjust such gate nor the fiow of waters through such gate but
shall be responsible and obligated in that respect only to have
the irrigation waters at such gate for the flow thereof through
such gate into the Mutual Canui, and should the Power Company at
any time adjust or control such gate at the request of the Mutual
Canal parties or some one of them, or ﬁhe ggent or employee of all
of them or some one of them, and without charge, and only as an
accommodation to the Mubual Canal parties, such action shall be

without liability on the part of the FPower Company or obligation
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to continue thereafter to adjust or eon@ch gate,

12, THE MUTUAL CANAL PARTIES AGREE with the Power Company

and with ewch other as follows:

(a) To construct, and'phereaftgr maintain.qu operate,
a canal to Be known as, and herein referred to as, the "mutual
Canal', from the terminus of the Power Company's cans. ét the
pointwof water availability, cupable of carryiﬁg to the Mutual
Canal parties at their respective points of diversion from said
Mutual Canal the irrigation wwter herein provided for euch of
them, at the sole cost and expense of said mMutual Canal parties
excepting only for the contribution of $9,500,00 by the Power
Company to the construction of such Mutual Canal as herein provided.
Sald Mutusal Canal.purties agree with the Power Company that they
will meintain or provide for mcuintenance of said Mutual Canal
so .as to eliminate and prevent obstructions therein, and to
prevent and avoid unreasonable wastage and leakage of water there-
Trom in accord Wwith good irrigation practice.

(b) To take the steps as will be necessary to change
their reSyéctivé points of diversion on Snuke River for their
said water rights for irrigation purposes hereinbefore specifiled
to the outlet works in the Power Company's said C. J. Strike Dam
and thence through the said canal of the Power Company to the
guid point of w.ter availability hereinbefore defined and from
thence into thé sald Mutual Canal;

'13. Eacﬁ the Canal Company, ShoofLy‘Farms, Bybee,
Totqrica Company, Totoricaguenw., and Lee and Holtéman, agrees

with the rower Company as follows:
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The Canal Company agrees that its saild water right shall be
used only for irrigation at and upon the lands bounded-on the
south by the present main transmission canal of the Canal Company
and on the north by the main ftransmission canal of the Grand View
Irrigation District and on the west by Birch Creek and on the east
by a line rﬁnning due north from the pumping plant of the Canal
Company to be constructed at or near the terminus of the Mutual
Canel, to the muin transmission cunal of Grand View Irrigation
District, and the Power Company agrees with the Canal Company that
said water right of seventy-five (75) cubic feet per second of time
is appurtenant to all such lands,

Shoofly Parms and Bybee and the Power Compuany agree with each
other that the said water right of Shoofly Farms and Bybee is appur-
tenant to the sald respective lands of Shoofly Farms and Bybee
hereinbefore described, but that any part of the waters in such
water right in excess of the quantity necessary for the irrigation
of the sald lands of Shoofly Farms may be used for the irrigation
of any other lands on which such Waters can be placed to a beneficial
use for irrigation and which m.y be irrigated from the said Mutual
Canal by diversion therefrom at any point easterly of the most
Wwesterly boundary of said lands of Shoofly Farms by any means
whatsqever and further and without limitatién on the above pro-
vision the pluce 6f use of any such waters may be changed without
linit to any other lands which muy be irrigated from the Mutual
Ganal to be built as hereinbefore provided by any means whatsoever;

TROVIDED, HOWwVzR, that the place of use of any such irrigation
XX
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right and waters appurbenant to s«id lands of Shoofly'?arms

shall not be changed until the contract balance on the.pPrchase
price of such Shoofly Farms remaining unpzid and the interest
thereon shall be fully paid,

Totorica Company and Totoricaguena and the Power Compeny
agree each with the others thuat said wuter right of one and six-
tenths (l.6) cubic feet per second of time is appurtenunt to the
said reépectiVe lands of Totorica Company and Totoricaguena and
that the use thereof shall be limited to the irrigation of thelr
said respective lands as hereinbefore described, but that each
the said Totorica (ompany and Totoricaguena may change the place
of use of sald water right from any said lands to any other lands
which may be irrigated from s«id Mutual Canal to be bullt as
hereinbefore provided by any manner or means Whatsoever;

Lee and Holtzman and the Power Company agree each with
the other that the said water right of Lee and Holtzman of three
(3) cubic feet per second of time is appurtenant to the said
described lands of Lee and Holtzman and that the use thereof
shall be limited to irrigation at and upon such lands, but that
Lee .and Holtzman shazll have the right to change the place of use
of such water to any other lands to which such water can be
placed to benefibial use for irrigation by diversion by any means
whatsbever from said Mutual Canadl; PROVIDEﬁ, BOWsVeR, thuat the place
of use of any such irrigation right and Waters shull not be changed

Auntii the contract balance on the purchase price of sald lands of

Lee and Holtzman, and the 1lnterest thereon, shuall be fully paid.

P
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4. IT Is FURTH«R AGREED: ‘ OP Y

(a) That the rower Company shall be the sole ouwner

of, and shall maintain and operate, the sald ooncret; outlet
Wworks with control gate and other related facilities, from its
said dam and reservolr together with the saild canal extending
westerly therefrom a distance of approximately four thousand
{1.000) feet to the point of water availability hereinbefore
specified; and,
(b) That the said Mutual Canal to be built by the

Mutual Canal:parties as herein provided shall be solely owned by
them pro rata and in accordance with the extent of their respective
water rights as herein provided to their respective points of
diversion and outlet works from s«id canal, and said Mutusl Canal
shull be operated and maintained by the said Mubual Canal parties
who shall contribute to the cost of operution and maintenance
thereofl pro rata and according to the extent of their said respec-
tive water rights as herein stated to their respective points of
diverslon from said canal for the irrigation of their respective
lands, thaet is to say, as to Shoofly Farms, Bybee, Totorica
Company, Totoricaguena, and Lee and Holtzmun, each shall contribute
the.pro raté.pbrtion of the cost of the maintenance and operation
thereol from the head end or intalke thereof to such parties! outlets
from said cancl for the irrigation of their respective landé.

15. Shoofly Farms agrees to grant and convey free of charge
a right of waﬁ andheasement across its said iands Lor the construction,

operation and maintenance of said Mutual Canal.
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16. Totorica Compeny and Totoricaguena agree to grant

and convey; free of charge, a right of way and esasement over

and across lands lying in Quyhse County, Ldaho, being specifically
the south half 6f section 32, township 5 éouth, ruange l. east,
Boigse Meridian, for the construction, operation and maintenance

of said Mutual Canal,

17. Lee and Holtzmun agree that they will grant and convey,
free of charge, a right of Way and easement over and across theirp
sald lands for the construction, operation and muintensnce of said
Mutual Canal, '

18, @Each, the Canal Company, Shoofly Farms, Bybee, Totorica
CGompany, Totoricaguena, and Lee and Holtzman agrees With the
Power Company as foliows:

(a) That it, he or they, as the case n«y be, will use
the water provided Tor under paragraph 10(b) above, in an econ-
omic«l and husband-like manner and without Waste and shall take
only such quantities of wWater as shull be needed for irrigation
requirements up to such rarty's maximum amount hereinbeflfore set
forth, and will not unnecessaéily waste or spili, or permit such
vasting or spiliing of any such water; and +that any and all water
not being used or required for irrigation burposes shall inure
to the benefit of the Power Company for use in and through its
power plunt undef and as a part of its project wuter rights,

A (b) That it, he or they, as the case m«y be, shall be’
sblely resﬁonsible for the determin.tion and notification to

the Power Company of the quentities of water and time for such
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party (within the limitations hereinabove set forth). to be made

available at the said point of wuter avallability,

19. The Canal Company, Shoofly Farms, Bybee, Totdrica
Company, Tétoricaguena, and Lee and Holtzman, Jjointly and severally
agree with the Power Company as follows:

To maintain and operate their said Mutuwal canal and their
respective water delivery and distribution systems in accordance
Wwith good irrigation practice, so as to prevent and avoid un-
reasonable wastage and lpakage of water therefrom; that the
Power Company shall in no event be liable or responsible for any
damage to said canal beyond the point of water availability
which nmay resutt from, or in connection with, the dischurge into
such canal of the amount of water provided in this agreement or
such lesser quantity in the aggregate as said parties may, in
writing, specify as the amount of water to be delivered to themn
from time to time, or for any loss or damage, of any kind or
nature Whatsoever, ocecurring to any of the parties, or to any or
their members or stockholders, including damages to lands or crops,
or any other direct, proximate or remote damages occurring or
resulting from any rewson or cuuse whatsoever, so long as the Power
Company has the requisite amount of water, provided for herein,
in 1ts- canal, at the point of water avallability as set forth in
paragraph lU(b) above;

20, In consideration of this agreement entered into with
the Power dompany, the Mutual Canal parties each in its own behalf

-and in behalf of its members and stockholderg, if any, jointly

-
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and severally waive and hereby release and discharge the Powver
Company from and against any and all claims or possible clalm

for damages or liability of any sort or deseription which have or
may have ocoﬁrred prior to the dat;'of’fﬁ.é agreement“from any cause,
including the operation of the Power Company's dams and the fluc-
tuation or claimed fluctuation of the watersﬂof Snake River.

2l. No party shall be considered to be in default of any
obligation or liable or responsibie for any loss or damage hereunder
if prevented from fulfilling such obligation by reason of uncontrol-
lable forces, inciuding acts of God and the public enemy, or from
accident, war, swbotage, explosion, fire, earthquaké, restraint
by court or pubLic‘guthority, or other cause which by exercise of
foresight and du; diligence such party could not have reasonably
been expected to avoid, Such party shall exercise due diligence,
however, to remedy such cause or remove such inability with all
reasonabLe dispatch.

22. 1T Is UNDERSTOOD AND AGREED thut failure by the Canal
Company, Shoofly Férms, Bybee; Totorica Company, Totoricaguena
and Lee and Holtzman, or any of them, to perform any of the
covenants herein contained, shull not be construed to give
the Power Company the right to refuse or fail to make available
to such parties as herein provided, the water hereinbefore
agreed by the Power Company to be made available Ffor them at the
point of Water availability in accordance with the terms of
this agreement, and that the rights of the Power Company, in the
event of breach or failure to perform any of the provisions hereof
Ey such parties, shall be limited to injunctive relief, damages,
or such other equitable or legal measures and remedies as may be

enforced in a court of competent Jurisdiction.
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23, Any notice given to thewfa‘ : reunder
sflall be given or mailed, in writing,CoO:E r Comp any's
Superintendent of the saild C. J, 3trike Hydroelectrig Deveiop—
ment, or may be gilven or malled, in writing, to the Power
Company's President and Generi Manager, 1220 Idaho -Street,

Boise, idaho; and any notice given by the Fower Company to any
of the parties hereunder shatl be given, in writing, to said
parties at Grand View, ldaho, or Bolse, Idaho, or to such person
or address as they, respectively, shall designate.

2li. This agreement and the respective rights and obligations
hereunder éhall inure to the benefit of and be binding upon
the respective successors and assigns of the parties.

IN WITNESS WHEREOF, the Power Company has hereunto ccused
its éérporate Hum; to be subscribed and its corgporate seai to
be affixed by its officers rirst thereunto duly authorized by
reéolution of its Board of Directors, and the Canal Company
has hereunto caused its corporate name to be subscribed and its
corporate sesl to be affixed by its officers first thereunto duly
authorized by resolution of its Board of Directors, and Totorica
Company has hereunto caused 1ts corporateAname to be subscribed
and its corporate seal to be affixed by its officers first
thereunto duly authorized by resolution of 1ts Board of Directors,
and the said Shoofly Farms, Bybee, Totoricaguena, and Lee
and Holtzman have hereunto subscribed theil names, all' as of*w
the ‘day and yesr herein first above wriltten. ’

IDAHO POWER COMPANY

¢
4

L. C. lom=n, vice President

By,

T. A. Andersen, Asst. Secretary
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ATTEST:.

SHOOFLY FARMS

i }éfo yhee
Gz G2 e

Kuth Bybee/

,"' “ g o ”‘ /
Goyidon l*" jﬁ/;%,
' Y

Leda)Ray
THE COPARTNERS TH=

"D. O. Bybee/
. )
helma C. Bybee

TOTORICA CO
SN AN - TS
Totoricagugria, President

Leandro

OF.

*v

Stanton Park, Secretary
/’ff:e;{ < L T

/ /zéf/;{/
= Urbano Totorlcaguen
[ AL, / 2 M»Mm& LAt sty

Juana Totorlcaguenaﬁ7
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STLTE OF IDAHO, )

~

: SS.
COUNTY OF ADa, ). s

On this ééf . day of April, in the year 1952, before me,

the undersigned, a Notary rublic inh and foP said State, personally

appeared A. C. Inman and E, A. anderson, known to me to be the
Vice rresident and Assistant Secretary, respectively, of Idaho
Power Company, the corporation that executed the foregoing
instrument, and acknowledged to me thuat stuch corportion executed
the same,

1IN WITN#SS WHEnEQF, 1 have hereunto set my hand and affixed

¢igl seul, the day and year in this certificate first

y Y e a8

Notary rublic for Ldeaho,
Residing at Boise, . Idsho,

STATE OF IDAHO, )
. } ss.
COUNTY OF ADs, )

On this ejiﬂiz%/ day of april, in the year 1952, before me,
the undersigned, a Notary Public in angd for said State, personally
appeared Norris A. McKeeth and W. J. Biladeau, known +o me to be
the President.andeecretary, respectively, of Grandview Mutual
Canal Company, the corporation that executed the foregoing
instrument, and acknowledged to me that such corporation executed
the same, |

IN WITHNESS WHEREOF, I have hereunto~set.my hand and affixed
¢¥;of'igigl seal, the day and year in this cerbificute first

(o) it
Notary rublic for Idaho,
Residing at Boise, Idaho.
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STsTE OF IDAHO, )

. - ] SS. . )
COUNTY OF ADi, ) L L

on this o2 day of April, in the year 1952, before me,
the undersigned, a H,tary Public in and for sald State,
personaily appeared W. A. Bybee, D. 0. Bybee and Gordon F. Ray,
known to me to be three of the paftners in Shoofly Farms, a
COQartnership, who subscribed s.id partnership name to the
foregoing instrument, and acknowledged to me that they executed
the same in said partnership name.

IN WITNwoS WHEZREOF, I huve hereunto set my hand and affixed

4

lél seﬁi; the day and year in this certificate first

: Kzt
Notary Public for Idaho,
Residing at Boise, Idaho.

STATE OF IDAHO, )

L ) ss,
COUNTY OF AvLA, )

On this 453522{ day of aprii, in the year 1952, before me,
the undersigned, a Notary Public in and for salid State, personally
appeared D. 0. Bybee and Thelma C, Bybee, husband and wife,
knowh to me to'be the persons whose names are subscribed to the
witﬁin instruﬁent, and acknowledged té me‘that they executed
the same.

IN WITN&SS WHara0F, I have hereunto set my hand and affixed

my official seal, the duy and year in this certificate first

e L)t

Notary Public for ldaho,
residing at Boilse,.Idaho.
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COUNTY OF ADA, )
/ %2 ) o

On this day of s 1n the year 1952, before me,

the undersigned, a Notary Public in and for said State, personally

appeared Leandro Totoricaguena and Stanton Park, known to me

to be the President and Secretary, respectively, of Totorica Co.,

oration that executed the foregoing instrument, and

X

;SS WHEREOF, I have hereunto set my hand and affixed

geal, the day-and year in this certificate first

7 7 A,

' Notary rublic Tor Idaho,
- Heslding at Bolse, ldaho.

ST.TE OF IDAHO, )
S )

COUNTY OF ADA, )
On thisg éﬁéf day of ﬁ%ﬁ%i, in the year 1952, before me,

the undersigned, a Notary Public in and Ffor said State, personally

S8

appeared Urbano Totoricaguena and Juana Totoricaguena, husband
and wife, known to me to be the bersons whose names are subscribed

to the within instrument, and acknowledged to me that they executed

Notar& Pﬁ;fic Tor Idaho,

Residing at Boise, Idaho,
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SOUHTY oF D4,
on this 10th day of June, 1952, before
& Hotary Public in smd for aald State, personsglly sppeaved
Sharies . Lee, known to me to be the peérscn whose nsme is sub-
seribed to the withinm instrument es the attormey in fact of
E1i B. Holtgman, and acknowledged to me thet he subsoribed the
nume of E1l ¥, Holbzaen thereto ss prinsipel, end his own name

3 B8

g8 sttornesy in feuh.
IN WITHESS WHERE(QF, I bave hereunto set my hased end &fi‘ienl
s 10th dey of June, 1952,

- 3

WSTErG Fuslle foF L48ED,
Regiding at Bolse, Iddho.




STATE QF IDAHO, )
. ) sSs.
COUNTY OF ADA, )

On this day of ﬁ, in the year 1952, before me,

(S

the undersigned, a Notary Public in and for said State, personally
appeared Chwurles E, Lee &némﬁié-af—ée%%a&w;? bachelorg, known to
me to be the persong whose namq;’;a% subgcribed to the within
instrument, and acknowledged to me that ﬂhq’fexecuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my. official seal, the day'and year in this certificate first

- i f//w

Notary rublic for 1daho,
Residing at Bolse, Idaho.
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