Weiser Irrigation District

P.O. Box 591 RE
WeiseISXIdaho 83672 CE | VE D
AUG 11

DEPAR
August 9, 2005 WATERRE%%?JB%ES
Danielle Favreau
IDWR
322 East Front Street
Boise, Idaho 83672

RE:
Weiser City Ditch and Irrigation Co. and East Weiser Irrigation District

Dear Danielle:

In previous correspondence, the East Weiser formed a separate entity in 1914. In 1931
the Weiser Ditch was re-organized. Shares were issued in the ditch with the East Weiser
having shares. I am enclosing a map of the boundary of the East Weiser Irrigation

District. It corresponds to the “CITY” portion of the Muir vs Allison decreed water right
67-0007.

The East Weiser Irrigation District should have a proportional share of the 67-0007
water right as defined by the Decree. I am enclosing a mortgage with the East Weiser
Irrigation District and the IDWR. It states the mortgage encumbers the East Weiser's
proportional share of the Decreed water.

In 1989 Weiser City Ditch filed A67-10968 that covered both the farm land and City lots.

It mentioned the City lots but excluded “all that part of the W1/2SW1/4 of Sec. 33 lying

north of the Weiser River, and all that port of the S1/2 of 32 lying North of the Weiser
River.”

The East Weiser Irrigation District requires only rights in 67-0007.
Enclgsed is a copy of the map, Muir vs Allison Decree and notice of claim A67-10968.
Sincer rs,

JayE wards
Enc.
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'Ax.'ulm.G:alloway ‘D’ickezﬁreon, Frances E Galloway, 'du& Ga.ll"lov'vay, Catherire Galloway,
J W Galloway and Thomas C Gallowey, Jr.: The Southwest quarier ¢f Section 1, the Soutk =~
east Quarter of Section 1, end Townehip 10 North Range 5 West of the Boise Meridian.

J Newton and Bessie Wingfield: The Bast half of the Southeast Quarter of the

Southeast Quarter of Section 2, Township 10 North Range 5 West of the Boise Meridian,

— Weiser City Water Ditch & Irrigating Company: All that part of the SH of the

5W{ of section 35._1ving svuth of said ditch; all that part of the eash half of the SFi
of Section 34 lying south of seid ditch; the SW of the SE} of Section 34; all that part
of the NW{ of the SEf of Section 34 lying south and west of said ditch, the SV of Section
34, all that part of the South half of the NW} of Section 34_lying south of seid ditch,

.the Soutk half of the NEf of Section 33, all that part of the goutz half of Section 33 1y-

ing north of the norih bank of said Welser River; all that part of the NW} of the nw of
Seciion 34_lying south of said ditech; all that part of the Soush half of +he WB} of Sec-
tion 33 _lying soutn of naid diteh; the SB} of the NW) of Section 33; all thet part of the
North Lulf of the NV of Section 33_1ying south of said ditch; all that part of the NE{

of the NE} of Section 32 1lying South of said d43<~n; all that part of Ue "Ez- of_ the S“’ of
Section 33 _lying north of the north bank of said Weiser River; 11 that part of the West
half of the s of Section 33 1y1ng north of the north bank of s:.id Welser Rive r; Zall that
part of the South half of Section 32_lying north of said Weiser River; all of blocks 7, 8,
9, 6, 5, 4, 3, 2 and 1 of Shanron Addition to the City of Weiser, Idaho, as tre same
appenr on the Official Plat of said Addition now found in the Office of the County Record-
er of Washington County, Idahe. X

All of tloecks 3, 8, 6, 5, 4, 3, 2 end 1, except Lots 1, 2 and 3 of block 8, of Troti
Addition to the City of Weiser, Idaho, as the same appears on the Official Plat of said
Addition now on file in the Office of the County Recorder of Washington County, Idaho.

411 of the lands and parcels of land included in the orizinal townsite and Lots 1, 2
and 3 uf Jefferys Additior to the City of Weiser as the same appear on the Official Plat
of the same now on file in the of fice of the County Recorder of ¥ashington County, Idaho.

All of blocks 10, 11, 12, 13, 14, 15, 16 and 17 of Watkins Additior to the City of
Weiser, Idaho, as the same appear on iae Officiml Plat of said Addition now on file in the
Office of the County Recorder of Washington County, Idaho.

.All of blocks 1, 6, 5, 4, 11, 7 and Lots 5, 4, 7 and 8 of block 12 and all of Lots
6, 7, 8 and all that part of Lots 16, 15, 14, 4 and 5 of said bloek 2 lying Bast of Monroe
Creek, all of Morehead Addition to said City of Weiser as the same appear 9n the Officimel)
Plat of said maddition now on file in the Office of the County Recorder of Weghington
County , Idaho.

All of blocks 1 and 2 of Thomas Addition to the City of Welser, Idaho, as the same
appear on the Official Plat of said Additiorn now on file in the Office of the County Re-
corder of Washingion County, Idaho.

WEISER IRRIGATION DITCH,

Beginning at a point whence the southeast corner of Section 29 in Township 11
North of Range 5 West of Boise Meridian in Idahe, in Washingtoen County, Stste of Idaho,
bears Zast 660 feet; thence esast 5250 Tt; thence North 660 feet; thence east 660 feet in-
tersecting east line of Sec., 28 at a point 660 feet Norih of Soutneast corner of said Sec-
tiom thence south 650 feet to the corners of Sections 27, 28, 33_anc 34; _thence Bast 1320

feet; thence South 550 feet; thence Bast 1320 ft; thence South 640 ft; thence Fast 656G ft;



1 TS g FIRATE AV
e PEE

i

re R Drs?. Bow~di -y
tr v s A1hs oy

eIse R

\Vars
EAST O el

\ws_& \\ﬂ\“\.\

s N.\z.\»y\é\m.mw{ G- 0007

e e

o
e

1didi a3 shidisidiipois) |elsialisieizi2] ij2|3leislel7 2 b4
5 1 Ky 5
.5 :
e yolii 12345678 filz[s TEEEL [ I
uu;u.:r.__ n mmu olrdif .
d ‘8 A\ o o o
g Iy 4r 2 - () 6 C) 4
0 3 f ] T 3 3
m _!\&o o | ". "- ] .
~ sty iz 5 f 232421Rdis 87l 419 st 9 ®|alsjalsielslz Sllij2lslelsle]z
: 2 725134 - L S -7 SN 1.
. car nop S OT. 7 5y g8 i
dslel7Tale N2l3]4]5]e o yoliily 2[3]4 T1z[s 11 ﬁ_: 4]

| o
="
il

lel
o ed wiT#

Oe _
=T
123 :uawcﬂp al»\_i‘un"u.

| : ?.Jﬂ.l&wfg ACEEETTE
F.R__ﬁm W%M@Tm %n Ll L e

f
8] [e]rdrdt
D D
59

T L. To.ay
$2 s elte By %

(o
T

T
T
|1213le sieizia) Woij2siaisleirls] thiz uzu el7|8

_.‘:.-..M<

R AR

20345678




© 1400 ates . T o ‘
Pccs @a1/ S Oy

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

: CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number . —AEE7= /9968
OF RIGHTS TO THE USE OF WATER FROM Date Recoived  —£0//8/8¢

THE SNAKE RIVER BASIN WATER SYSTEM _ Recelpt Number _ 300 €376

N '~ NOTICE OF CLAIM AR
“WATERRIGHT . ... .-
ACQUIRED UNDER STATE LAW n 5

¥ e

_ Pleaset'ypet_u'prlnt clearly (WEISER C/ﬁf 0/7_L¢/7. gnJ Iﬁ/?gctﬁbh .(0 ¢‘¢n

1. Name of Claimant (s) Cea S4 (Weise LRRI14 4‘76' oM 01,(7‘:‘)(7’?@“9 (208) S« g-09 25
Mailing Address Po BReox €7 LWEISER IDA;’/’D - Zp 3672

2. Date of Priorit_y (Only one (1) per claim) .7_ « ne' 2 ll .-/'q 2/ -

3. Source of water supply (a) __ LU E/SE R Riuer
whichIswbutaryto () S AKE RIUck |

4. a. Location of existing point of diversion is: Townshlp‘ IQ__A/__ Range S W _ section / ;
AW /oot IV Wigsot SW 1o tot, 60, Coumyol LasASHI 7 To)

Additional points of diversion if any: _

b. If instream flow, beginning point of claimed instream flow Is:

Township - Range .Sectlon : , a 1/4 of. 1/4 of 1/4,
Gowt. Lot BM., County of ' e '
ending point is: Township N Range. o Section . 1 /4 of 1/4 of
_1/4, Govt.lot__ . BM, Countyof L | § va

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , i‘-:tc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as '
constructed and as enlarged and the depth of each well. s '

wAFer |s diverted Frow We/Scie Rive R -
bl;l a dam .. : S = -




J r ‘ ~
«cer Is claimed for the following p. | .ses:

(both dates are inclusive) (cfs) (acre feet;
s IR K/é A-‘lLlo h purposes from 3-20 to 7’-2 £ _amount 25,72 or
For ’ purposes from to amount or
For purposes from to amount or
For purposes_from " o _ _amount ___ of
7. Total quantity clalmed (a) _ ZS. 7& ‘(cfs)andfor(®) - | - (acrefeet)
8. Total consumptive use claimed is acre feet per annum. -

9. Non-irrigation uses; describe fully (eg. deestlc: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water Is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic)
In the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 . SWi/4 SE1/4 Totals
NE1/4{ NW1/4 FSW‘ SE1/4 |NE1/4 [NW1/4 [SW1/4]SE1/4 |NEV/4 |NN1/4 5174 [SE1/6|NET/4 INW1/4 [sW1/4 |sE1/4
IIM|Ew (27 | " | 36|20 56

LV |5Wi3Y 32|18 Ho Yo\ Yo |40 |H0\Ho 31140 |38 140 128 1447
JIMISWI331 6 |32|39126|40|4H0|b0(28|]5 2 Jo |16 317

1NV |5W|35 4 o

IV |5W)32| 18 33 13 26|2¢ 116

JoN 5w |2 32 138119 89

JoNMisw 3 (Yo |40 B2 Holyol /g1 4 |14 P32,
- Total number of acres lrrigated /2 8 G

11. in which county (les) are lands listed above as place of use located? UIAS A L ha toA

12. Do you own the property listed above as place of use? Yes No _X

GacF CWEICER

If your answer is No, describe in Remarks below the authority you have to claim this water right. and
This F11119 )5 FoR WEISER 1ty L)) Fe b +FRRIGATIon SO Fp,%fm Dist.
13. Describe any othef water rights used at the same place and for the same purposes as described above.
orNone( )
14. Remarks:
T vin or smecks e s e s e, T vovsrson 20 CiT% 0T |
, on ADDI :
/ A o e atotks 508 615,4,3,2,1, EXCEPT LOTS 1,2,8 3, BLOCK 8, East Wasae

TROTT ADDITION. ALL THESE LANDS SOUTH OF DITCH & NORTH OF RIVER. 1

LOTS 1,2,3, JEFFERIES ADDITION TO CITY OF WEISER. ALL LANDS IN JIFRI r47’/.0 —_—
ORIGINAL TOWNSITE. ALL BLOCKS 10,11,12,13,14,15,16,17, WATKINS 0/579'/(7‘
ADDITION, CITY OF WEISER. ALL BLOCKS 1,6,5,4,11,7, & LOTS 5,6,7,&

8, OF BLOCK 12 & ALL LOTS 6,7,8, & PART OF LOTS 16,15,14,4,5,

SAID BLOCK 2, EAST OF MONROE CREEK. ALL MOREHEAD ADDITION TO CITY

OF WEISER. ALL BLOCKS 1 & 2, THOMAS ADDITION TO CITY OF WEISER.

THIS WATER CARRIED IN THE WEISER MILL DITCH.

Lastmamg — = = =T = = === == qfienditions of Aemrovr? © =7 copies: VG RORILIMED
0CT 05 1992




+

b ol T

-/ This YDRTGAGE Is made and entered into’this

" hereinafter referred to as/the BORROUERS and ‘the IDAHO W&T’ERRESDURCE BOARD,

- sgency of the State of Idaho, hereinafter referred to as the SECURED PARTY.

WITNESSETH:

The BORROWERS, for and in consideration of the funds advanced to the

BORROWERS, under that certain agreement which is designated "Contract

Agreement for Water Resource Development.Loan," dated the

, 19 ,» by and between the BORROWERS and the

SECURED PARTY, have granted, bargained, sold, conveyed, assigned, transferred

and set over and by these presents do grant, bargain, sell, convey, assign,

transfer and set over unto the SECURED PARTY, its. successors and assigns,

- forever, the following described property to secure the payment of that

certain promissory note of

' in the principal sum of ONE ZINICRLD THOUSAND DOLLARS (£100,000.00)

made, delivered and executed by the BORROWERS, as makers to the SECURED

PARTY 2s payee, with terms and conditions as more particularly designated

therein.

1907792
INSTRUMENT NO.
STATE OF IDAHO, COUNTY OF WASHINGTON ss.
Fiied for record 81 the request of

Verl Xing
00 Min. past 1200 o'clock Ry M.
e 22 aay otdi1y —— 1276
px 88 __of _Mortg fG2385 . —

MARY KAUTZ, Recorder. Fee 21,00
./' y

MM——— Deputy
B8y

INCERg,

il

Mortgage Exhibit B
IWRB Loan Contract No. 1-75



.

REAL PROPERT@ All that certain real propertj‘i'c.u-_r..._» fee s ‘

of Washington , State of Idaho, particularly described by

legal subdivision as follows:

The complete distribution system of the East Weiser
Irrigation District including headgate works.

All easements and rights-of-way of the project not
otherwise specifically reserved by the city.

All water rights appurtenant to the district lands,
including but not limited to, those rights referred to in
the decree of June 14, 1909, and June 20, 1921, both handed
down by Judge E.L. Bryan.

The toundaries of the East Weiser Irrigation District
are shown in the attached description.

Together with all and singular the buildings, structures, fences,
pipes, pipelines, tanks, dams, reservoirs, pumps, pumping equipment
and all other improvements and fixtures now or hereafter on or in
the above described real property, and,

Together with all water and water rights, ditches and ditch
rights, flumes, aquaducts, canals, appropriatioms, fraanchises, and all
other rights and privileges owned by the Mortgagor or belonging to,
or with, leading to, connected with, or usually had or enjoyed in
connection with the above described real property, or any part thereof,
whether or not limited to, those water rights appurtenant to the above
described real property covered or evidenced by licenses or permits
issued by the State of Idaho, Department of Water Administration, as
follows, to-wit:

.- No. for cfs on acres of
land, priority date

No. for_ __cfs on ___ acres of
land, priority date

No. for cfs on acres of
land, priority date

- Also together with all rights-of-ways and agreements for rights-of-ways to be used
in connection with the above describedé real property or evidenced by grants issued
by the U.S. Bureau of Land Management as follows:

—

and evidenced by Agreemsnt and Permission for water pumping from
Reservoir issued by as follows:

\

and tegether with all and singular the tenements, hereditaments and appurtenances
therzunto belonging or in anmywit2 appertaining and the rents, issues and proceeds
theracsf.

Mortgage Exbibit B

IWRS Loan Concract No. 1-73

A



All those certain goods and chattels now located on or hereafter teo be

PERSONAL PROPERTY

pleced on the real property above described on or adjoining on nearby lands
used in connection with the irrigatiun of the above described real property

being in the possession of the BORROWERS, in the County of vWashington

State of Idaho, to-wit:

(See attached description of the boundaries encompassing
the lands of the Zast Weiser Irrigation District.)

Together with any and ary or used
in commection with the abovs and all other
irrigation equipment which usad by the
BORROWERS in connection with o stion facilitias
or equipment, including all R red hersaifter as
replacemants cr suvbstitution e} c rel

1 4y

above described or rafarred
interests in water righis wh

O m
]

including but net 1i £ £a,
No. for cfs on acres of
land, priericy czte
Yo, for cis on acres of
ad, priovitv date
No. for cig on acres of
land, priorizy date

TC HAVE AND

of the same, and

NOW,

Note, and carry cut and comply with che

this MORTGCASE shall be void.

[+]
]
(2]
=
o
1]
"
(4]
"
[
[
[¥]
"
o
[}
4

cevenants set forth and «

Mortgage Exhihit B _
IWRS Loan Contract No._ 1-73




3 Lz DEFAULT: In the eQéﬁt‘tﬁat"the §6;deﬁRSIsgall'féilrtﬁipgflauy

:of:tye.sums-of'monex due under the yot;§'§ﬂall fail to compl& with any of the
texmé, conditions, covenants or provisions of the MORTGAGE; then, as often as
‘such failure of payment or breach of terms, conditionms, covenaﬁts ar pro- |
visions shall occur, the SECURED PARTY may at any time thereafter declare

the whole of the principal sum, or so much thereof as at the time of such
declaration may remain unpaid, with all unpaid interest accrued, together
with all sums of interest accrued thereon paid by the SECURED PARTY on the
Note or paid by the SECURED PARTY under the provisions of this MORTGAGE, to
be at once payable, and the SECURED PARTY may, at any time after such failure
of payment or breach of terms, conditions, covenants or provisions, as afore-
said, proceed to compel payment to be paid of the full amount due and payable
and to proceed to foreclose this MORTGAGE and to compel payment to be paid
of the full amount due and payable, or may exercise every ;ight and remedy

as a securad party under the law.

2. WARRANTY: The BORROWERS have covenanted, agreed and represented,
and do hereby covenant, agree and represent to and with the SECURED PARTY as

follows:

(a) That the BORROWERS have made or hold, by way of assignment,
valid entries on the real property hereinbefore described pursuant to the
Desert Land Laws of the United States; that they possess all of the necessary

qualifications to mzke or hold such eatry, have filed valid and allowable

Mortgage Exhibit B .
IVRB loan Contract No. 1-75

4 of 186




applications to make or hold such entries and :hat such applicatiomns have
been approved and allowed, that they will make all necessary expenditures
and do or cause to be done all things necessary and proper for the rec-
lamation, irrigation and cultivation of the lands including, but not limited
to, the acquisition of the necessary water rights and irrigation facilities
for the full and proper irrigation thereof; that they have or will timely

+ make and file all necessary showings and proofs and otherwise comply with
the Desert Land Laws of the United States and with the administrative
regulations relating thereto, to the end that patents to all of such lands
shall timely issue to the BORROWERS. That the BORROWERS will not suffer
or permit the real property to become subject to a lien or encumbrance that
shall have precedence over this MORTGAGE; and that the BORROWERS will render

such further assurance of title as may be requested by the SECURED PARTY.

That the SECURED PARTY may, to the extent permitted by law, do all things
necessary to comply with said Desert Land Laws and/or administrative regula-
tions, to the end that patents to all of such lands shall timely issue, if
the BORROWERS should refuse to do or otherwise be unable to do said necessary
things.

(b) That BORROWERS do warrant and will defend title unto the
SECURED PARTY against claims and demends of all persons whomsoever against
all of the property subject to this MORTGAGE.

(c) That the BORROWERS will pay all sums of money specified in

— AT e et S e ©

the Note referred to above, promptly as it Lacomes due, and that the BORROWERS
will pay all taxes, assessments and other charges that may be levied or assessed
on any property subject to this MORTGAGE when and as the same shall become due
and payable, and that they will comply with all terms and conditions of this
MORTGAGE and any viclation thereof shall constitute a default hereunder. !
!

Mortgage Exhibit B _
IWRB Loan Contract No. 1-75

S of 18




3. BUILDINGS AND IMPROVEMENTS:

(a) BORROWERS agree to keep all buildings and improvements
now erected or which may hereafter be erected on all of the property sub-
ject hereto and all personal property hereinabove described and subject
hereto, including personal property hereafter acquired and used by BORROWERS
in connection with and as a part of the irrigation system and facilities,
continuously insured against loss or damage by fire, tornado or windsterm,
and such other insurance protection as may from time to time in its sole
discretion be required by the SECURED PARTY. All such insurance shall be
by an insurance company or companies and in terms, amounts and forms accept-
able to the SECURED PARTY, with loss, if any, payable to the SECURED PARTY
as its interest may appear, pursuant to a security clause attached which
shall be satisfactory to the SECURED PARTY. TForthwith, upon tne issuance
of such policies, the BORROWERS shall deliver the same, and 21l renewals
thereof, to the SECURED PARTY; also the BORROWERS shall deliver to the
SECURED PARTY receipts for premiums paid therecn at least ten days prior
to the expiration of any existing policy. 1Ia the event of foreclosure of
this Mortgage, and othér transfer of title to the property covered hereby
in extinguishment of the indebtedness secured hereby, all right, title and
interest of the BORROWERS in and to any insurance policies ther in force
concerning this property shall pass to the purchaser or SECURED PARTY.

(b) 1In case any of ssid buildings or improvements cr any of
the personal property subject hereto are destroyed or damaged by fire,
explosion, windstorm, hail, or by any other casuzslty against which insurance
shall have been required by the SECURED PARTY, then the insurance proceeds
shall be used exclusively toward the repair or replacement of the propercy

damaged and any furds not required for such rerair or replacement shall,

Mortgage Exhibit B
IWKB Loan Contract No. 1-75
1)

6 of 18




'?f'secured heceby

':by the use of

in'force. Any <] ‘h proceeds held by SECURED PARIY'for repalrs or Te~

placements shall be so held without payment or allowance of interest.

(p) "To keep the buildings upon the lands continvously used

during the continuance of this MORTGAGE; to keep the premises and im-
provements thereon in good condition and repair and not to comuit or suffer
any waste thereof; and not to remove any building without the consent of
the SECURED PARTY. The SECURED PARTY shall have the right to inspect the

property at such rszasonable times and intervals as the SECURED PARTY may

desire.

4., ATTORNEY FEES AND COSTS:

(2) In the event suit is instituted to assert any right or
privilege under this MCRTGAGE, the SECURED PARTY may recover therein as
attorney fees such sum as the court may acjudge reasonable in addition to
the costs and disbursements zllowved by law or court rule, together with the
cost of any ebstract of title or evidence of title procured and used in
such proceeding and covering said property.

(») 1In the event the SECURED PARTY becomes a party plaintiff
or defendant in any suit or legal proceeding in relation to the property
desecribed or referred tc or the lien cor security interest created in or by
this MORTGAGE or any security interest createa in or by this MORTGAGE or
any security agreement given by BORROWLRS in connection herewith, BORROWERS
agree to pay on demand all reasonable attormey fezs paid or incurred by
the SECURED PARTY in conmnection with suzh suit or proceeding, including, but not
limited to, any expenses pald or incurred ia procuring or continuing abscracts of

title, title reperts or tirle policies and search of the records for the purpose

Mortgage Exhibit B
IWRE Loan Contract No. 1-75




of such litigation, and all such sums paid shall bear interest at the high-
est rate for which it is lawful to contract and shall constitute a lien upon
the premises and property and be secured hereby, and in default of immediate
repayment thereof by BORROWERS after demand, the whole indebtedness secured
hereby shall, at the option of the SECURED PARTY, become due and payable
forthwith without notice.

S. RELEASE OF PROPERTY: The SECURED PARTY may release for such

consideration, or none, as it may require, any portion of the above described
pPremises or property without in anywise impairing or affecting the liens and
priority herein provided for in the MORTCAGE, compared to aay subordinate
lienholder as to the remainder of the security.

6. RECEIVER: 1In the event forclosure proceedings are instituted
for a breach of the terms and condirions of this MORTGAGE, the SECURED PARTY
shall, at its election, as a matter of right and without regard to the suffic-
iency of the security or of waste or danger of misapplication of any of the
properties of the BORROWERS, be entitled forthwith to have a receiver
appointed of all or any part of the property hereby secured, and the BORROWERS
hereby expressly consent to the appointment of a receiver by any courc of
competent jurisdiction and expressly stipulate, covenant and agree that such
receiver may remain in possession and control of the secured property so
elected until the finazl determination of such suit or proceeding.

7. ADDITIONAL AND COLLATERAL SECURITY:

{a) As additional and collateral security for the payment of

the Note hereinabove describad and of all sums to become due under this

Mortgage Exnhibit B
IWRB Loan Contract Ne. 1-75

8 of 18




MORTCAGE, the BORROWERS do hereby assign to SECURED PARTY all rents
revenues, royalties, rights, and benefits accruing to the BORROWERS

under all present and future oil and gas and mining leases on the

premises hereby secured, or any part thereof, with the right to receive

the same and apply them to the Note or other indebtedness secured hereby,
after default in the conditions of the Note or this MORTGAGE, anything to

the contrary notwithstanding; the SECURED PARTY is further authorized, at

its option, to execute and deliver to the holders of anmy such oil and gas

and mining leases upon said premises, binding receipts for any payments made
under the terms of any such leases, and to demand, sue for, and recover any
such payments when due. The BORROWERS shall perform every obligation of the
lessor and shall enforce every obligation of the lessee in every lease that
is assigned to the SECURED PARTY and shall not modify, zlter, waive or cancel
any such lease or any part thereof nor anticipate for more than one month any

rents that may be zollectible under such lease or that .y

to the SECURED PARTY and shall not assign any suchk lease or any such rents
without the prior written consent of the SECURED PARTY, which consent shall
not unreasonably be withheld. This assignment shall terminate and become
null and void upon release of this MORTGAGE. The SECURED PARTY shall not be
bound hereby to demand, receive or collect zny of such rents, rovalcies,
bonuses or benefits, and shall not ba responsible for failure to exercise
the rights after the happening of a default which shall further act be con-

strued as a waiver of such rights in the event of & subsaquent default.

fertgage Exnhibic B : :
IWRB Loan Contract No.: 1-75

9 of 1§




h“ﬁ lease shall be a551gued to any party other than the SECURED PARTY without i

JPARTY to assign.to ‘the SEGURED'IABIY{ as. additlonal and. collateral secur;ty'u 

'm_for the payment of the indébtednésg'hereby secured, any and, all leaseS‘of ! .

Al the secured property, or any part thereof, hereafter made, and that no such

nnfirst'obtaining the written consent of the SECURED PARTY to any such

1 a;éignmént.

T (c) The BORROWERS on written demand will assign and transfer

to the SECURED PARTY any and all monies, payments, and proceeds and benefits
due or to become due the BORROWERS from or in connection with any govern-—
mental agriculture or comservation program to support crop prices or to
inecrease or reduce acreage planted or to be planted to amy crop or to im-
prove or conserve the land in reference to any of the lands covered by this
MORTGAGE during the life of this agreement, and the SECURED PARTY is hereby
authorized and empowerad, at SECURED PARTY's option and discretiomn, to apply
for, receive, collect and sue for the same oT any part thereof, and to
execute and deliver such prcofs, receipts, acquittances and other instruments,
and to do and perform all acts and things which may be necessary o1 proper
for such purposes or in connecticn therewith, either in the BORROWERS' name
or in the SECURED PARTY's neme with the same force and effect as if performed
by the BORROWERS; and in the event the BORROWERS fail and refuse to make

such demand, or in the event the BORROWERS are beyond the STATE, or avoid
service of such demand on them, or if for any cther reason service of such
demand cannot be made on the BOKROWZRS, then the SECURED PARTY may serve

such demands, together with a copy of this MORTGAGE, on the person, firm,

cerporation, oy rom whea such monies, payments, proceeds
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or benefits are due or to become due, and the provisions hereof, together
with such demend, shall be considered to constitute an assignment and
transfer thereof to the SECURED PARTY as of the date so served.

(d) The BORROWERS hereby further assign and transfer to the
SECURED PARTY ; security interest in all of its right, title and interest
in and under all leases, permits and allotments now or hereaf-er acquired
or used in connection with the real property subject hereto together with
all renewals thereof and together with all buildings, structures, fences,
windmills, pumps, pumping equipment, pipes, pipelines, wells, tanks, dams,
reservoirs, and other improvements of every nature and description, now
or hereafter located on the lands covered by the leases, pernits or allot-
ments, or any part thereof, and all water and water rights located thereon
or appurtenant thereto. The BORROWERS ccvenant that they are or will be
the lawful owners and holders of the leasés, permits, and allotments and
that the same are free from encumbrance and have not been assigned; that
they will procure renewals thereof upon or prior to the expiration date
thereof and execute any assignment or waiver of such renewals to the
SECURED PARTY; that they will pay all rents and other charges and perform
all acts and things necessary to preserve and keep in good standing all
of the leases and permits and any renewals thereof; that they will take
no action which would adversely affect any of its rights or preference status
thereunder and that in the event of the assertion of any claim or right
under this MORTGAGE, they will waive all claims for preference in any such
rights upon demand from the purchaser of the secured property at any sale
or any successor to such purchaser; that the lands covered by the leases,
permits and allotments and renewals thereof, shall at all times be operated
in conjunction with the lands hereby secured and that neither shall be trans-
ferred te any other person s2pav.ately from the other wichout the prior
written consent of the SECURED FaRTY, which coasent shall not unreasorably

be withheld.
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8. PAYMENT OF OBLIGATIONS BY SECURED PARTY:

If BORROWERS shall fail to keep the attached buildings and irrigaticn
equipment insured and to deliver the policies to the SECURED PARTY, or if
insurance premiums, taxes, assessments, rentals, grazing fees, or other
charges on leases, permits or allotments secured or assigned to the SECURED
PARTY, or other charges are not paid by the BORROWERS all as required, the
SECURED PARTY may at its option and without waiver of any rights arising
out of any breach of any of the covenants, procure.such insurance and pay
such insurancé premiums, taxes, assessments, and other charges and also may
redeem said premises from tax sale without obligation to inquire into the
validity-of such taxes, assessments, charges and tax sales, the receipt of :
the proper officers being conclusive evidence of the vealidity znd amount gf
thereof. All amounts so paid by the SECURED PARTY and 2ll costs. expenses
and attorney fees mentioned in the Nete shall forthwith be due to the SECURED
PARTY with interest thereon from the date of such payments at the highest
rate for which it is now lawful to contract; and such amount shall be zdded’
to and be deemed a part of the debt secured by this iastrument.

9. GRAZING PERMITS, LICENSES OR LEASES:

, If at any time the BORROWERS shall be unable to gqualify under Federal
or State regulations to continue the use of any grazing permits, licenses
or leases existing at the time the loan was made, causing such grazing permits,
licenses or leases to be canceled or reduced, the SECURED PARTY at its option

may require payment of its loan in whole or in part.

10. AFTER ACQUIRED TITLE: Ly

The BORROWERS further covenaant and agree that in the event title in fee .'j A
simple to any of the lands covered by the aforesaid leases, permits or allot-

ments or any of the property subject to this MORIGAGE shall hereaiter be
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on such acquiSLtion, become subject to the f

I§eﬁejex§eht;e§3t ough suéh.iahge hgd{origiﬂel

19

..11.' SUBROGATION:

The SECURED PARTY shall be subrogated for

K

-though released of record, of ‘any and all prio ncembrapees upon the premisés

, PRI &
- & Mg

sybject to this MORTGAGE.
© 12, CONDEMNATION:
In the eveant any part of the property herein described is condemmed er
taken by any person or entit&, any award made therein shall be paid to the
SECURED PARTY and the SECURED PARTY shall yave the option of applying such

award or any part of it to any obligations secured hereby and releasing any

balance not so applied to the person or persons to whom such award was made.

13. DILIGENCE IN PERFECTING WATER RIGHT AND RIGHT-OF-WAY:

(a) 1In the event of any default on the part of the BORROWERS
to perfect any existing or future pertinent desert entry patent or water
right or permit inciuding an assoclated right-of-way which is or to become
appurtenant to the afore-described real property, or any part thereof, into
a eomplete patent of appropriation, or if the BORROWERS are not proceeding
with due diligence in perfecting a patent, water right, permit, or right-of-
way into a complete appropriaticn, then and in that event, the entire debt
secured hereby shall at the electicn of the SECURED PARTY and without notice,
become immediately due and payable and this MORTGAGE may be foreclosed, or
i the SECURED PARTY shall have the right, at its option, to proceed to perfect
any such patent werer right, permit, or right-cof-way ints a complecte appropria-

tion, or both.
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= b) BORROWERS further covenant and agree to pay the SECURED
.?.ARTY, immediately and without demand, all sums which it shall pay or
expend pursuant to the provisions.of the preceding paragraph (13-a), in-
cluding costs of any title evidence and reasonable attorney fees, together
with interest thereon from date of expenditure until paid at the highest
rate for which it is now lawful to contract, and if not so paid by BOR-
ROWERS, all such sums shall be added to the debt and secured hereby.

14. CHATTELS AND PERSONAL PROPERTY:

Except for the purpose of making replacements of the CHATTELS and
other personal.property subject to this MORTGAGE and which the BORROWERS
now have or hereafter have or acquire and use in connection with and as a
part of the irrigation system and facilities hereinabove described, the
BORROWERS will not sell or dispos . of any of the CHATTELS or personal
property, nor attempt to de so, nor part with possession of any of the same,
nor permit it to be removed from the secured premises, or from the ad-
joining or adjacent lands where such property may be located, while this
MORTGAGE shall remain in force and effect, without the written consent of
the SECURED PARTY, which consent shall not unreasonably be withheld. Except
insofar as prevented.therefrom by fire, strikes, riots, acts of God, or
other unavoidable casualties, the CHATTELS and personal property subject to
this MORTGAGE shall at all times while this MORTGAGE remains in force and
effect be kept and maintained by the BORROWERS, at the BORROWERS' own cost
and expense, in first class order, condition and repair, and the BORROWERS
shall from time to time make all replacements of such property which may
reasonably be necessary for the irrigation and cultivation of the secured
premises, and the BORROWERS will neither commit nor suffer any damages or
waste on or to the sacured premises and such property uor do or permit to
be done anything that may lessen or impalr :zhe value of the secured property,

real. or personal, or the lien or securlty thereof.
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15. LEASES OR OTHER INSTRUMENTS OR AGREEMENTS SUBORDINATED:

BORROWERS covenant and agree that each and every term, condition and
covenant of any and all leeses or other instruments or agreements, oral
or written, between the BORROWERS relating to or affecting in any way the
property hereinbefore described or referred to, or any part therecf, shall
be and are hereby made subject and subordinate to all of the terms, condi-
tions and covenants of this MORTGAGE.

l6. TIMELY PERFORMANCE:

BORROWERS covenant and agree to fully and timely perform each and every
term, provision and condition of any and all instruments evidencing the
BORROWERS' easements, rights of way, licenses or other rights, privileges
or interest appurtenant to or used or enjoyed in connection with the in-
stallation, utilization or maintenance of its irrigation fucilities, used
or to be used in the irrigation of any of the real property hereinbefore
described and referred to or for access thereto, required to be performed
by the BCRROWERS, and hereby assign such instruments and all of thelr rights
and interest therein to the SECURED PARTY as further security hereunder.

Any such assignment shall not affect any of the terms and conditions hereof,
and shall terminate or be subject to re~assignment by the SECURED PARTY to
the BORROWERS upon payment of the entire indebtedness secured or to be
secured hereby. The SECURED PARTY shall have and is herepy granted the
right at its option, at any time within twenty days before prefcrmance

or payment is required, to perform on behalf of the BORROWERS any or all of
the terms, provisions and conditions in such instrument, or any of chem?
required to be performed by the BORROWERS and to pay or expend any and all

sums of money as the SECURED FARTY, in its sole and exclusive judgment and
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RRDWERSihereby agraa immediately L0, ,Iydthnut

=gay' a. the SECURED PARTY

..notics or demand any sums so paid. or expanded with interest thereon at the
rate as speci‘ied in the Notn secured hereby on the principal thereof
:afker default and maturity, and all such sums paid or expended by the
'{;$§gD3ED.¥ARI¥vwith interest shall become a part of the indebtedness secured
héreby, and in default of immediate repayment thereof by the BOﬁRDWE&S,

‘the whole indebtedness secured hereby shall at the option of.the SECURED
PARTY become due and payable forthwith without notice.

17. INTERPRETATION:

Words used herein shall include the singular or plural, and feminine,
masculine or neuter as the context may reguire, and if this instrument is
executed by two or more persons or parties the obligations and liabilities
hereunder of such BORROWERS shall be joint and several,

18. CONTINUING OBLIGATION:

The rights and obligations herein shall inure to and be binding upon
the successors, heirs, executors, administrators and assigns of the respective
parties,

19. APPLICABLE LAW:

This MORTGAGE shall be governed and censtrued according to the laws

of the State of Idano.

1IN WITNESS WHERECF, BORROWERS have hereunto affixed their hands and seals

as of the day and vear in this instrument hereinbefore set forth.

DATED this ézﬁ' day of _/MIRY , 197287
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“twelve projected, across

said Fourth Street East to' the center line of Section thirt;-two,

4Tawnship Eievén:_ North, of F::;_:mgg '_ve_-'Wést_; of the Boise Meridian,
aboﬁt three hundred tWenty-qight feét, thence running south along
said ceﬁté¥ line of Section Th.rty-two, five himdred twenty feet
to the intersection of the same with the Northern boundary of
the Weiser River, at a point on said center line which bears
South 56 degrees 30 minutes West thirty one hundred seventy

feet from quarter section corner between Sections Thirty-two

and Thirty-three, Township Eleven North of Range Five West of
Boise, Meridian, thence North 74 degrees 30 minutes East a
distance of five hundred fifty-eight feet, thence North 36
degrees 35 minutes east three hundred thirty-six feet thence
North 40 degrees 13 minutes east four hundred fourteen feet
thence North 63 degreas 42 minutes east three hundred thirty
eight feet thence North 79 degrees 30 minutes east four hundred
feet, thence south 71 degrees 11 minutes east five hundred feet,
thence south 21 degrees 30 minutes east six hundred feet, thence
south 19 degrees 04 minutes east five hundred feet, thence scuth
29 degrees 27 minutes sast thres hundred seventy feet. thence
north 28 degrees 19 minutes east five hundred fifty feet, thence

north 49 degrees 4] minutes, east six hundred fifty feet, thence




line, of Seventh Street East, ;ﬁencg Soutt
ine of said Seventh Street East, eight hutidréd" .

eat-to the intersection of the center line of Edst. .

Jeﬁ'éf said City of Weiser, thence West along‘tﬁe‘centef'
feet

as the

to said
City of Weiser, now on file in the office of the County Recorder

of said VWashington County, thence down the center line of Monroe

the intersection of the
lfcenter line of Third Street East of sazid City of Weiser, thence
-”éo;th down the center line of said Tnird Street East three
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STATE OF IDAIIO

)
ss., _
County of /s ‘)/C;//C I

- e

7 : e
On/t.l;:[s (o 7 day of _/_2,2272 » in the year l?_—é, before

EANCDY”

v 4

, a Notary Pgblic for
L/,
the State of Idaho, personally appeared — 7 4% %
known to me, to be the (/%’//c(’//?//v”‘// of the IDAHO WATER RESOURCE

BOARD the party that executed the within and foregoing instrument, and
(SEAL)

acknowledged to me that such IDAHO WATER RESOURCE BOARD executed the.sgme.

e TGS
S £ Ay,

Notary Publi
Regiding at

c s

é}'!a’: A

Ui Ty ES 3
- 755 Jpi s LT
My commission expifdgy7, Z.r: 70
IR
STATE OF IDAHC )
) ss.
County of b,

On this 4 day of , in the yeavr of 19 , before
me & ¥otary Public for thes State of Idzho,
personally appearad ¢

known to me, to be the person whose neme is subscribed to the within instrument,
and acknowledged to me that he (or she) {or they) executed the same.
e
ot C._UTT 0‘," A -
Lo Tl P, —
PR eign Netary Public
ENR © e Residing at
T SA{SBAL
B . %
n - .
Yo TR
7ot

My Commission Expires
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