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CONSENT DECREE
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STATE OF IDAHO )
) ss.
County of Ada )

I, CARTER FRITSCHLE, being duly sworn upon oath, depose and hereby state as
follows:

1. My name is Carter Fritschle and my work address is Idaho Department of Water

Resources 322 E. Front St., Boise, ID 83720. My telephone number is 208-287-4917.
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2. Iam employed by the Idaho Department of Water Resources (“Department” or
“IDWR”) and have been so employed for approximately 26 years. I was over the age
of eighteen years at the time I was first employed.

3. Tam the Manager, Adjudication Section, for the Department. My principal duties
include supervising a staff of technical water right professionals and records support
personnel, Ihave been employed in this position since January of 2006.

4. 1make the following statements based upon my review of the Department’s records
and personal knowledge.

5 Attached hereto as Exhibit A is a true and correct copy from IDWR’s records of the
Decree from United States vs. Daniels (D. Idaho April 9, 1907) (hereinafter referred
to as the “Bannock Creek Decree”). The copy contains references, added by IDWR,
to the water rights that IDWR determined were associated with the individuals
described in the Bannock Creek Decree.

6. To determine whether the water rights from the Bannock Creek Decree were also
decreed in the Snake River Basin Adjudication (“SRBA”), each water right number
was researched on the SRBA Court website, www.srba.state.id.us. From the SRBA
website, a complete court docket for adjudicated water rights can be accessed through
the IWATRS Reports link. Each water right from the Bannock Creek Decree was
searched to confirm if a partial decree had been filed. If the water right was not found
in the Court’s system, it was then further researched through the Department’s
Director’s Report for Basin 29. A word search of the Director’s Report for Basin 29,
Irrigation and Other Uses, Allowed Rights, was performed for each water ri ght that

was not adjudicated in the SRBA.
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7.

10.

11.

12.

Water Right Nos. 29-00466, 29-00467, 29-00469, 29-00470, 29-00471, 29-00472,
29-00473, 29-00474 are rights that were decreed to the Shoshone-Bannock Tribes as
part of the Partial Final Consent Decree Determining the Rights of the Shoshone-
Bannock Tribes to the Use of Water in the Upper Snake River Basin (August 2,
1995). Therefore, they were removed from the list.

Water Right No. 29-00479 was decreed as disallowed by the SRBA Court, therefore
it was also removed from the list.

Water Right Nos. 29-00476, 29-00477, and 29-00480 were decreed in the SRBA.
Water Right Nos. 29-00468 and 29-00475, were not decreed in the SRBA. However,
as described above, both rights were searched on the Department’s Director’s Report
for Basin 29 where it was discovered that they were combined and recommended as
Water Right No. 29-10990. The Partial Decree for Water Right No. 29-10990 was
filed with the SRBA Court on January 5, 2005.

Water Right Nos. 29-00478 and 29-00481, were not decreed in the SRBA. However,
they were searched for in the Department’s Director’s Report for Basin 29, where it
was discovered that both rights were combined and recommended as Water Right No.
79-13215. An Amended Partial Decree was filed with the SRBA Court on April 3,
2006.

Through the above described research I determined that Water Right Nos. 29-00476,
29-00477, 29-00480, 29-10990, and 29-13215 were non-Indian water rights decreed
in the Bannock Creek Decree that were also decreed in the SRBA and are entitled to

the protection of Paragraph 29-12049.x.a and Paragraph 29-12848.x.a.
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13. Water Right Nos. 29-00476, 29-00477, 29-00480, 29-10990, and 29-13215 contain

the following remark:

This water right will be delivered in accordance with the
1990 Fort Hall Indian Water Rights Agreement and Partial
Final Consent Decree Determining the Rights of the
Shoshone-Bannock Tribes to the Use of water in the Upper
Snake River Basin. The parties agreed to continue the
historic water allocations pursuant to the Bannock Creek
Decree (the decree in United States v. Daniels, (D. Idaho
April 9, 1907, unpublished). Directors Reports for the
1990 Fort Hall Indian Water Rights Agreement, p. 8 para.
4. The Tribes and the United States shall exercise this right
in a manner that ensures persons with water rights decreed
in the Bannock Creek Decree (United States v. Daniels, (D.
Idaho April 9, 1907)) and that are confirmed in the SRBA
continue to receive their full legal entitlement. Partial Final
Consent Decree Determining the Rights of the Shoshone-
Bannock Tribes to the Use of water in the Upper Snake
River Basin, p. 19-20, 25-26, Right Nos. 29-12484 and 29-
12049 respectively (Aug 2, 1995). In times of shortage this
water right and other water rights decreed in United States
v. Daniels, (D. Idaho April 9, 1907) shall receive their full
legal entitlement despite the federal based natural flow
water right nos. 29-12049 and 29-12848.

14. The above remark is sufficient to ensure that Water Right Nos. 29-00476, 29-00477,
29-00480, 29-10990, and 29-13215 will be administered so they receive the

protections of Paragraph 29-12049.x.a and Paragraph 29-12848.x.a

th
DATED and SIGNED this &6 _ day of /luJ. wset , 2013,

CARTER FRITSCHLE
Manager, Adjudication Section
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STATE OF IDAHO )
) ss.

County of Ada )
SUBSCRIBED AND SWORN TO before me this Mg day of ﬂ%

2013.
“t“ln'"'
SO R
o ¥ -? * \%m x P

& seoe

G A X {
§ & ovory, N NOTARY PUBLIC FOR IDAHO
$»f #,% % Residi ] . ‘
£ i » . $ esiding at_. : '
34 %, IR § My Commission Expires: 2u\aluo
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

a true and correct copy of the foregoing

SUPPORT OF MOTION TO AMEND P

h
z& day of August, 2013, 1 caused to be served
AFFIDAVIT OF CARTER FRITSCHLE IN
ARAGRAPHS 29-12049.X.A AND 29-

12848.X.A OF THE FORT HALL CONSENT DECREE to the following by the method

indicated:

Clerk of the District Court

[X] U.S. Mail/Postage Prepaid

SRBA [1 Facsimile

P.O. Box 2707 [] Overnight Mail

Twin Falls, ID 83303 [1 Hand Delivery

Jeanette Wolfley [X] U.S.Mail/Postage Prepaid

Special Counsel for Shoshone-Bannock
Tribes

706 Paseo Sandia

Bernalillo, NM 87004

[1 Facsimile

[] Overnight Mail

[1 Hand Delivery

[X] E-Mail: wolfleyje@gmail.com

Committee of Nine

Represented by:

John K. Simpson

Barker, Rosholt & Simpson LLP
1010 W. Jefferson, Ste 102

P.O. Box 2139

Boise, ID 83702

[X] U.S. Mail/Postage Prepaid

[1 Facsimile

[] Overnight Mail

[1 Hand Delivery

[X] E-Mail: jks@idahowaters.com

Vanessa Boyd-Willard

U.S. Department of Justice
Environmental and Natural Resources
Division

999 18™ St.

South Terrace, Ste. 370

Denver, Co 80202

E

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Russell J. Hayden
P.O. Box 598
Soda Springs, ID 83276-0598

»

] U.S. Mail/Postage Prepaid
Facsimile
Overnight Mail
Hand Delivery
E-mail

ey

AFFIDAVIT OF CARTER FRITSCHLE IN SUPPORT OF MOTION TO AMEND
PARAGRAPHS 29-12049.X.A AND 29-12848.X.A OF THE FORT HALL CONSENT

DECREE - Page 6




Janet Hayball [X] U.S. Mail/Postage Prepaid
P.O. Box 725 [1 Facsimile
Fort Hall, ID 83203 [1 Overnight Mail
[1 Hand Delivery
[1 E-mail
Barry T. Williams [X] U.S. Mail/Postage Prepaid
1277 Mink Creek Rd. [1 Facsimile
Arbon, ID 83212 Overnight Mail
Hand Delivery
E-mail

Dale Bolingbroke [X] U.S. Mail/Postage Prepaid
P.O.Box 15 [1 Facsimile
Arbon ID 83212 [1 Overnight Mail

[1 Hand Delivery

[] E-mail
Hans Hayden [X] U.S. Mail/Postage Prepaid
3746 Mid Crystal Rd. [1 Facsimile
Arbon ID 83212 [] Overnight Mail

[1 Hand Delivery

[] E-mail
Twain Hayden [X] U.S. Mail/Postage Prepaid
3747 Mid Crystal Rd. [1 Facsimile
Arbon ID 83212 [1 Overnight Mail

[1 Hand Delivery

[1] E-mail

Ay Ura

ANN Y. VONDE
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IN THE CIRCUIT COURT OF THE UNITED STATES, IN AND FOR THE DISTRICT

A

(In Equity)

OF IDAHO, SOUTHERN DIVISION .

UNITED STATES, and Pocatello Tom,
Snooks Mosho, Emby Pocatello, and
Joe Yupe, on behalf of themselves
and their other mssbexrs of the Ban-
nock and Shoshone Tribes of Indians;

Complainants

Vs, DECHEE .

George Daniels, Tom Williams, J. He
Daniels, Tom Daniels, Henry Daniels,
pavid M. Danisls, John Bollenbrooke,
and J. W. Lush:

St et St e e i S e S Nt S it S S St

Respondents;

This cause came on for hearing, thias the 20th day of March,
1907, before the Hon. Jamsa H. Beatty, presiding, and was heard upon
the bill, answers, cross-bills, exhibits, agreements of the parties,
proof in the cause and argumsnts of counsel;

And it appearing to the court that the true names of the
above named defendants are, George Daniels, Thomas J. Williams, John
M. Daniels, Thomas D. Daniels, Henry Daniels, David M. Daniels, John
Bollingbroke and J. W. Lusk;

And it further appearing that by order of this court, duly
made and entered on the 6th day of October, 1904, Jeanunette Price,
Sarah E. Daniels David Bolingbroke, Mery E. Bolingbroke, Gertrude
Daniels, George Bradley, (whose true name is George W. Brad}
Meadows (Whose true neme is J. H, Meadows) Ed Verley, (whose’ true
name is W. B. Verlsy), John Snyder, (whoss true nams is Wi 0. Snyder),
T. E. Davis, (whose true name is D. T, Davis), Charles Bailey, John
Gibbons, Thomes Givvons, Julius Aberturs, and Williem Orin, were
brought into said action as parties thereto:

And it further eppearing thet all of said last named
parties so brought in as aforssaid, were duly served with process in
said cause, and the said Jeannette Price, Sarah E. Deniels, Mary E.
Bolingbroke, Gertrude Daniels, George W. Bradley, J, H, Meadows,

W. E. Verley, and V. C, Snyder therdafter duly sppeared by their
respective counsel and filed their several answers and cross-bills

herein;

. ind it further appsaring that the said D. T. Davis, Charles
Bailey, John Gibbons, Thomas Gibbons, Julius Aberture and William :0Tim,
have failed to file any plea, demurrer, or answsr, and the time ifor
such appearance and plea heving expired, a judgment pro confeaso. was
duly entered against said last named parties,. and the bill of  com~
plaint and the ssveral cross-bills taken as confesaed by them;

4nd it further appearing that the bill filed herein and the
several cross-bills, were and are for the purpose of quieting the
title and right of the ssveral parties to said action, to the use of"
the waters of Bannock Oreek, and its tributaries, streams lying within i
Oneida County, State of Ideho; ) .

IT IS THEREFORE ADJUDGED, ORDI'EBED AND ﬁECREED 43 FOLLOWS:

Thet the United Stetes of America, as guardian and trustee
of the Banmock and Shoshone tribes of Indiens, occupying the Fort
Hall Indien Reservation, in the State of Ideho, and said complaint

EXHIBIT A
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29 0467

ntitled, at all times, for the use and benefit of saild
Indians, for irrigating the lends lying adjecent to said Bannock Creek,
and for domestic and stock purposes, to sixteen and one-fourth cublc
feet flov per second of time of the waters of said Bannock Cresk and its
tributaries, a stream flowing through the western part of the Fort Hall
Indian Reservation and into the Portneuf River, in Opeida County, State
of Ideho; said right to date from the 1st day of April, 1887, and to be
the first and prior right to all other rights to the use of the waters
of said stream; and in addition to the above allowance, the said com~
plainants are allowed an additional one ineh for each additional scre of
land, over and above vhat they now have in cultivetion, whioch they shall
cause to be put into cultivation within two years from the First day of
May, 1907, but not to exceed one hundred inches, or their equivalent
two cubic feet flow per second of tims. That subject to said prior
rights of the complainants as above decreed, it is further ordered,
adjudged and decreed, thet the defendents, as among themselves, shall
be mllowed and decreecd any of the waters of said cresks and streams
remaining after complainents shall have ¥eceived their amount, above
decreed to them, a8 follows, to-wit: the said David M, Daniels and
Gertrude Deniels, hasbend and wife, are entitled, at all times, for the
irrigation of the lands hereinafter described and for stock purposes
therson, to the use of three and three~tenths (3.3) cubic feet per secs.
ond of time of the waters of said Bannock Creek and its tributaries,
said right to date from the 1st day of April, 1889, said water to be
aiverted from said stream and its tributaries as follows; four-fifths
of one cubic foot per second of time to be diverted from whet is known
as the main chemnnel of said Bannock Creek, flowing north and south,
through the lands of the seid David M. Daniels and Gertrude Daniels,
hereinafter described, and two and one-half per second of time of what
is known as the West Fork of said Bannock Creek; all of said water to
be used upon and becoms appurtensnt to the Tollowing described lands,
the community property of the said David M, Daniels and Gertrude
Danjels, to-wit; The West half of the southwest quarter, the southwest
quarter of the northwest quarter, and lot four of section two; and the
east half of the southeast quarter end the south half of the northeast
quarter, and lot one of section three; all in Township ten, aouth of
Rangs thirty-three Eest of Boise Meridien in Oneidd County, State of

Idaho:

Indiang are e

29 (468 Thet seid Thomas D, Daniels and Sarak Daniels,” husband and

wife, are entitled, at all times, for the irrigation of the lands here.
inefter described, and for stock purposss therson, to the use of four
cubie feet per second of time of the waters of said Bannock Cresk and its
tributaries; said right to date end said water to be diverted as follows:
three cubic feet per second of time to be diverted from Rattlesnake Creek,
a tributary of said Bannock Creesk, and to date from the lst day of Ap-

29 (G4 6Cri1, 1892, and one cubic foor per second of time to be diverted from

the West Fork of said Bannock Creel, and to date from the lst day of May
1894; all of said water to be used upon and become appurtenant to the
following described lands, the community property of said Thomas D.
Daniels and Sarah Daniels, to-wit: The northeast quarter of the-north-
west quarter and the north half of the northeast gquarter of section
yhirteen, and the southeast uarter of the southeast quarter ol sec-
tion twelve, in Township ten, South of Range thirty-three East of

Boise lMeridian; and the northwest querter, and .the southwest guarter

of the northeast guarier of seotion eleven, and the southeast quarter
of the southwsst quarter of section two, in aeid Township end Range; in
Oneida County, State of Idaho;

29 (4'7CThat said Jeannette Price, is entitled, at all times, for

the irrigation of her lands hersinafter described, and for domestic and
stock purposes thereon, to the use of one and three-tenths (1,3) ocubic
feet per second of time, of the waters of the FWest Fork of seid Bannock
Creek, her right to date from the lst day of April, 1894, to be usesd
upon and becoms appurtensnt to the following described lands, to-wit:
The South half of the southeast gmarter and the northwest quarter of
the southeast quarter, and the southeast qusrter of the southwest
quarter of section four, in Township ten, South of Range thirty-three
East of Boise Meridian, in Oneida County, Idaho ;

29 0471 That the said Henry Daniels is entitled, at all times for the

jr domestic and

irrigation of his lands hereinafter described, anwj’
a#é*isiqquggﬁzj

&
-
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. f the northeast
of the northeast quarter, and the northeast quarter o
quarter of section aeven: and the northwest guerter of the northwest
guarter of section eight, in Township ten, South of Range thirty-four
Fast of Boise Meridian, in Oneida County, Idaho;

29 04’?8 That said W. C. Snyder is entitled, at all times, for the irriga-
tion of his lands hereinafter described, and for doma§tic and stock
purposes thereon, to the use of one and one-fifth cub:.w Teet per second
of time of the waters of said Rattlesnake Creek, a tr;bEtary of said
Bannock Creek, said right to date from the 20th day of September, 1908,
to be used upon and become appurtenant to the following described lands,
to-wit; The northeast quarter of the northwest guarter and the north
half of the northeast guarter and the southeast quarter of the northeast
. quarter of section seventeew, in Township nine, South of Range thirty-
four East of Boise Meridian, in Oneida County, Idaho;

) Q i s, for the
Q That said George W. Bradley is entitled, at all times, fo

=9 U%zigatiun of his lands hereinafter desoribed, and for domestic and
stock purposes thereong to the use of two-fifths of one cubic foot
par second of time of the waters of said Rattlesneke Creek, a tributary
of said Bannock Creek, said right to date from the 6th day of ilgy,, 1902,
to be used upon and become appurtenant to the following described lands,
to-wit: The northwest quarter of the northeast quarter and the north-
east guarter of the northwest quarte¥ section ten, in Township ten,
South of Range thirty-four east of Boise Meridian, in Oneida County,

Idaho}

23 (480 That said 7., H, Meadows is entitled, at all times, for the irriga-
tion of his lands hereinafter described, and for domestic and stoock
purposes thereon, to the use of three-fifths of one cublc foot per
second of time of the waters of Rattlesnake Creek, a tributary of Bannock
Creek, said right to date from the 1st day of October, 1803, to be used
upon and become sppurtenant to the following described lands, to-wit:

The east half of the southwest quarter ol section eight, in Tomnship
nine, South of Range thirty-four East of Boise Meridian, in Oneida County

3tate of Ideho;

29 (481 That said V1. E. Verley is entitled at. all times, for the irrigation
of his lands hereinafter described, and for domsstic and stock purposes
thereon, to the use of three-fifths off one cubic foot per second of
time, of the waters of sald Rattlesnake Creek, a tributary of said Bane. .
nock Creek, said right to dete from the 1st day of Ogtober, 1903, to
be used upon.and become eppurtenant to the following described lands,
to-wit: The southeast guerter of the southeast gquarter of section six,
and the northeast quarter of the northeast quarter of section sevem, in
Townsnip nine, South of Renge thirtyzfour East of Boise Meridian, in
Oneida Qounty, State of Idaho. -

That any of the foregoing respondents and cross-complainants, who
are entitled to the use of any of the waters of said Bannock Creek or
its tributaries, as herein decreed, may pool or unite the waters sg
decreed to them respectively, and use the same jointly or alternately,
or in any manner that will secure the greatest benefits and best results
in the use of said water, so that the waters so united or pooled, do not
exceed in the aggregate the amount so decresed to the parties entering
into such arrangements, . -

That the said D. T. Davis, Charles Bailey, John Gibbons, Thomas
Gibbons, Juliue Aberture and Williem Qrin, have no righty title, interest
or claim in or to the use of any of the waters of said Bannock Creek, or
its tributaries, and are hereby forever enjoined from irn any manner di-
verting or using the same to the injury of any of the parties to whom
the rights to the use of said waters are herein decreed;

Thet each amd every of the parties hereto, their agents, servents,
employees, attorneys, counselors, heirs, administrators, sucoessors and
assigns, and all and every person or persons acting by, or under, or in
assistence of them or any of them, be and they are lereby forsver and
perpetually r8strained and enjoined from in any manner using the waters
of said Bannock Creek or any of its tributaries, in apy other quantity
or in any other manmer than is herein set out, defined &nd decreed, and
each of the parties hereto shall respsct the superior rights of all cthers
under this decree. This decree must be comstrued in comect@ﬁ‘ the
opinion filed herewith in this cause, x@f!]ﬁﬂr

La3)
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to the use of one and three tenths (1.3) cubic
feet per second of time, of the waters of the West Fork of said Bannock
Creek, his right to date from the 1st day of 4pril, 1894, to be used
upon and become appurtenant to the following described knds, to-wit:
The south half of the northwest quarter and the northwest gquarter of
the southwest gquarter of section three, and the northeast quarter of
the southeast quarter of section four, Township ten, South of Rangs
thirty-three East of Doise Meridian, in Oneida County, Jdaho;

PAS) 0472 That said George Daniels is entitled, at all times, for the
irrigation of his lands hereinafter described, and for domestic and
stook purposes thereon, to the use of one cubic foot per second of time,
of the waters of said West Fork of seid Bannock Creek, said right to date
from the 1st day of 4pril, 1898 to be used upon and become appurtenant
to the following desciibed lands, to-wit: The southwest quarter of
section five, in township ten, south of Range thirty-three, East Boise
Meridian, in Oneida County, State of Idaho;

astook purposes theron,

2Q (473 Thet the said John i. Daniels, is entitled at ell times, for
the irrigation of his lands hereinafter described, and for domestic and
stoek purposes thereon, to the use of one cubic foot per second of time,
of theweters of said West Fork of said Bannock Creek, said right to
date from the 1st day of £pril, 1898, to be used upon and becoms appur-
tenant to the following described lands, to-wit: The west halg of the
southwest quarter of section four, and the north half of the northweat
quarter of section nine, in Township ten, South of Range thirty-three,
East ofBoise Lieridian, in Oneida County, Idaho;

29 (474 that the seid Thomas J. Willlams is entitled at all times, for
the irrigation of his lands hereinafter descrided, and for domestic and
stock purposes thereon, to the use of one cubic foot per second of time
of the waters of seid West Fork of said Bannock Creek, said right to
date from the 1st day of &pril, 1901, to be used upon and becoms a&ppur-
tenant to the following described lands, to-wit: the Northeas® quarter
of the southwest gquarter, and the southeast quarter of the northwest
quarter, and the south half of the northeast quarter of seotion four,
in Township ten, South or Range thirty-three East of Boise HMeridian,
in Oneida County, State of Idaho;

29 (04'757hat the said J. W. Lusk is entitled at all times, Tor the irriga-
tion of his lands hereinafter described, and for domestic and stock
purposes thereon, to the use of one and onse-~fifth (1.2) cubic feet per
second of time of the waters of Rattlesnake Creek, & tributary of said
Bannock Creek, said right to date from the lst day of April, 1892, to
be used upon and become appurtenant to the following descrived lands,
to-wit: The southeast quarter of the northeast quarter and the northe
east quarter of the southeast quarter of section thirteen, in Township
ten, South of Range thirty-three East ofZoise Meridian, in Oneida
Gounty, State of Idaho;

(s

<9 OQ?GThat said John Bolinbroke is entitled at all times, for the
irrigation of his lands hereinafter described, and for domestic and
stock purposes thereon, to the use of two cubic feet per second of time
of the waters of said Rettlesnake Creek, a tributary of said Bannock
Creek, said right to date from the lst day of April, 1892, %o be used
upon 8nd bscoms appurtenant to the followlng described lands, to-wit:
Iot four and the southeast guarter of the southwest quarter of section
seven, and the northeast gquarter of the northwest quarter, and the
northwest querter of the northesst quarter of section eighteen, in
Township ten, South of Range thirty-four East of Boise Meridian, in
Oneida County, Idahoj

29 U477That said David Bolingbroke and Mary E. Bolingbroke, husband and
wife, are entitled at all times, for the irrigaetion of their lands
hereinafter described, and for domestic and stock purposes thereon, to
the use of seven-tenths of one cubic feet per second of time, of the
waters of said Rettlesneke Oreek, & tributary of said Bamnock Creek,
their right to the use of the ssme to date from the lst day of April,
1897, to be used upon and become appurtenant to the following ‘dgsckibed
lands, the community property of the said David and Mary-E. .Bolingbroke,
to-wit: Lot three and the northeast querter of the southédst -quarter,
and the northwest quarter of the southeast quartiag;u@gthe spiuth half
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.hat the cosis twerein szhall ve peid by the respective .arties in
the enount which each of them hus incurrel.,
Done in oper: Court on this tae 9 dsy of xpril, 1907.

Jas. ... peatty, Tistrict JuGgze.




