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Subcase Nos. 21-00014, 21-00015, 21-2153,
21-2129, 21-4006, 21-4007, 21-4008, 21-7151

MOTION TO SET ASIDE PARTIAL
DECREES

* The Idaho Department of Fish and Game (“IDFG”) moves the Court pursuant to Rule and

14(d) of SRBA Administrative Order 1 (“AO1”) and Rule 60(b) of the Idaho Rules of Civil

Procedure for an order setting aside partial decrees 21-00014, 21-00015, 21-2153, 21-2129, 21-

4006, 21-4007, 21-4008, and 21-7151. The grounds for this motion are set forth in IDFG’s
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Memorandum in Support of Motion to Set Aside Partial Decrees, and the Affidavit of Tom

Bassista and Affidavit of Ann Y. Vonde in support thereof.

DATED this 2.2 day of August 2013.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

/- Y | mdi_
ANN'Y. VOND 4
. Deputy Attorne eneraln
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CERTIFICATE OF SERVICE

. d
I HEREBY CERTIFY that on this Z;L day of August 2013, I caused a true and
correct copy of the foregoing MOTION TO SET ASIDE PARTIAL DECREES to be filed with
the Court and served on the following parties by the indicated methods:

CLERK OF THE SRBA COURT % Hand Delivery

12)58 Ig}gl}g %XENUE NORTH [] Statehouse Mail * -
"TWIN FALLS, IDAHO 83303-2707 E pvernignt Mal
DIRECTOR OF IDWR (V.. Mail

PO BOX 83720

BOISE, ID 83720-0098 [ | Hand Delivery

X Statehouse Mail
[ | Overnight Mail
[ | Facsimile:

(A Vimdt

ANNY. VO
Deputy Atto General
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LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

ANN Y. VONDE (ISB # 8406)
Deputy Attorney General

700 W. State Street — 2™ Floor
P.O. Box 83720

Boise, Idaho 83720-0010
(208) 334-2400

Facsimile: (208) 854-8072

Attorneys for the Idaho Department of Fish and Game

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case 39576

A S T N N N N W

Subcase Nos. 21-00014, 21-00015, 21-2153,
21-2129, 21-4006, 21-4007, 21-4008, 21-7151

MEMORANDUM IN SUPPORT OF
MOTION TO SET ASIDE PARTIAL
DECREES

The Idaho Department of Fish and Game (“IDFG”) submits this memorandum in support

of its “Motion to Set Aside Partial Decrees™ in subcase nos. 21-00014, 21-00015, 21-2153, 21-

2129, 21-4006, 21-4007, 21-4008, and 21-7151 pursuant to Administrative Order (“*AO1”) Rule

14(d) and Idaho Rule of Civil Procedure 60(b).
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I. STANDARD OF REVIEW

In the Snake River Basin Adjudication (“SRBA”), a motion to set aside a partial decree is
treated similar to a motion to set aside a final judgment and determined in accordance with the
criteria set forth in LR.C.P. 60(b). AO1 § 14(d) (“Parties seeking to modify a partial decree shall
comply with LR.C.P. 60(a) or 60(b). Rule 60(b)(6) provides that a judgment may be set aside for
“any other reason justifying relief from the operation of the judgment.” Id." Rule 60(b) requires
that a motion to set aside a judgment must be filed “within a reasonable time.”

The decision to grant or deny a Rule 60(b) motion for relief from a final judgment rests in
the sound discretion of the trial court. Pullin v. City of Kimberly, 100 Idaho 34, 36, 592 P.2d
849, 851 (1979). Although a court is vested with broad discretion in determining whether to
grant or deny a Rule 60(b) motion, its discretion is limited and the motion may only be granted
on a showing of “unique and compelling circumstances justifying relief.” Dawson v. Cheyovich
Family Trust, 149 Idaho 375, 380, 234 P.3d 699, 704 (2010).

II. STATEMENT OF FACTS AND ARGUMENT

IDFG manages the Sand Creek Wildlife Management Area (“SCWMA”) located near St.
Anthony, Idaho. Affidavit of Tom Bassista in Support of Motion to Set Aside Partial Decrees
(“Bassista Affidavit”) at 2. The SCWMA consists of five inter-connected ponds that are used
primarily as wildlife habitat and recreation. Bassista Affidavit at 2. There are several water
rights associated with the SCWMA. Water rights 21-00014, 21-00015, 21-2153, 21-2159, 21-
4006, 21-4007, 421-4008, and 21-7151(“Partial Decrees™) have been partially decreed in the

Snake River Basin Adjudication (“SRBA”). In addition, IDFG recently filed two late claims, 21-

! In addition to stating a reason that justifies setting aside a partial decree, typically the moving party must “allege
facts which, if established, would constitute a meritorious defense.” Memo. Decision and Order on Mot. to Set
Aside Partial Decree at 8, SRBA Subcase No. 55-02373 etal. (May 1, 2001). Since IDFG seeks to set aside a
decree in its favor, the meritorious defense element does not apply in this case.
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2039 and 21-2170, for use with the SCWMA.. IDFG has filed an objection to the
recommendations on late claims 21-2039 and 21-2170 on the basis that the source should state
“tributary to Sinks,” rather than “tributary to Sand Creek.”

During its investigation for late claims 21-2039 and 21-2170, IDFG reviewed its Partial
Decrees for the SCWMA. While reviewing the Partial Decrees, IDFG discovered several errors
on the Partial Decrees. Bassista Affidavit at 3.

Partial decree 21-00014 has the following errors:
1) The Source element is incorrect because it lists “Sand Creek™ as the source rather
than as an Unnamed Stream tributary to Sand Creek. Bassista Affidavit at 3.
2) The quantity element is incorrect because the quantity was decreed as an acre-feet per
year (“AFY”) volume rather than in cubic-feet per second. Bassista Affidavit at 3.
3) The Point of Diversion is incorrect because it lists an incorrect location in Section 9
and omits the correct location in Section 10. Bassista Affidavir at 3.
4) The Period of Use is incorrect because it lists the entire year instead of just the
irrigation season. Bassista Affidavit at 3.
5) The Place of Use is incorrect because it includes two incorrect locations in Section 9
but omits a quarter/quarter in Section 9 that should be included. Bassista Affidavit at
4,
Partial Decree 21-00015 has the following errors:
1) The Source element is incorrect because it lists “Sand Creek” as the source rather than as

an Unnamed Stream tributary to Sand Creek. Bassista Affidavit at 4.
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2) The quantity element is incofrect because the quantity was decreed as an acre-feet per
year (“AFY”) volume rather than in cubic-feet per second (“CFS™). Bassista Affidavit at
4,

3) The Point of Diversion is incorrect because Section 9 does not include the point of
diversion and it also incorrectly lists the Quarter-Quarter in Section 10. Bassista Affidavit
at 4.

4) The Period of Use is incorrect because it lists the entire year instead of just the irrigation
season. Bassista Affidavit at 4.

5) The Place of Use is incorrect because it includes two incorrect quarter/quarter locations
in Section 9 but omits a quarter/quarter in Section 9 that should be included. Bassista
Affidavit at 5.

Partial Decree 21-2153 has the following errors:

1) The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.” Bassista
Affidavit at 5.

2) The Place of Use is incorrect because it does not include a quarter/quarter in Section 3.
Bassista Affidavit at 5.

Partial Decree 21-2159 has the following errors:

1) The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.” Bassista
Affidavit at 5.

2) The Point of Diversion is incorrect because it incorrectly lists the quarter/quarter location.

Bassista Affidavit at 5.
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3) The Place of Use is incorrect because it includes a quarter/quarter in Section 9 that is
incorrect and omits a quarter/quarter in Section 9 that should be included. Bassista
Affidavit at 5.

Partial Decree 21-4006 has the following errors:

1) The Source element is incorrect because it lists “Sand Creek” as the source rather than as
an Unnamed Stream tributary to Sand Creek. Bassista Affidavit at 5.

2) The Quantity is incorrect because it fails to include a diversion to storage quantity
amount in CFS. Bassista Aﬁia’avit ats.

3) The Point of Diversion is incorrect because Section 9 does not include the point of
diversion and it also incorrectly lists the quarter/quarter in Section 10. Bassista Affidavit
at 6.

4) The Purpose of Use is incorrect because it does not include “diversibn to storage.”
Bassista Affidavit at 6.

Partial Decree 21-4007 has the following errors:

1) The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.” Bassista
Affidavit at 6.

2) The Point of Diversion is incorrect because it includes a location in Section 3. Bassista
Affidavit at 6.

3) The Place of Use is incorrect because it omits a quarter/quarter location in Section 10.
Bassista Affidavit at 6.

Partial Decree 21-4008 has the following errors:
1) The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.” Bassista

Affidavit at 6.
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2) The Point of Diversion is incorrect because it omits a quarter/quarter location in Section
10. Bassista Affidavit at 6.
3) The Place of Use is incorrect because it omits a quarter/quarter location in Section 10.
Bassista Affidavit at 7.
Partial Decree 21-7151 has the following errors:
1) The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.” Bassista
Affidavit at 7.

Idaho Rule of Civil Procedure 60(b)(6) provides the authority for this Court to set aside the
Partial Decrees for “any other reason justifying relief from the operation of the judgment.” In
this case, several mistakes were made in the Partial Decrees that only came to light with
investigation of late claims 21-2039 and 21-2170. Because all of the water rights associated with
the SCWMA are interconnected and are managed as a whole, IDFG requests the Court set aside
the partial decrees so as to make them consistent both with its late claims 21-2039 and 21-2170,
and with how the water is managed on the ground. Bassista Affidavit at 2-3. IDFG has worked
with the Idaho Department of Water Rgsources (“IDWR?”) to identify the changes that will need
to be made to the Partial Decrees. IDWR concurs in the changes that IDFG is proposing for the
Partial Decrees.

III. CONCLUSION
For the reas‘ons set forth above, IDFG requests that partial decrees 21-00014, 21-00015,

21-2153, 21-2159, 21-4006, 21-4007, 21-4008, and 21-7151 be set aside.
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A
DATED this_ /2~ day of August 2013.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

ﬂu//% Vos-dld_—

ANN Y. VONDE
Deputy Attorney General
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CERTIFICATE OF SERVICE

n
I HEREBY CERTIFY that on this Z:L day of August 2013, I caused a true and
correct copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION TO SET ASIDE
PARTIAL DECREES to be filed with the Court and served on the following parties by the
indicated methods:

S. Mail
CLERK OF THE SRBA COURT % oy Delivery
253 THIRD AVENUE NORTH [ Statehouse Mal
TWIN FALLS, IDAHO 83303-2707 1 Fasimile:
Egﬁgﬁé"’g?zo 0098 L] Hand Delivery
’ - Statehouse Mail

] Overnight Mail
[ ] Facsimile:

ﬂ"«/ L//'// /W/

Ann Y. Vonde K
Deputy Attorney®eneral
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LAWRENCE G. WASDEN
Attorney General

- CLIVE J. STRONG
Chief, Natural Resources Division
Deputy Attorney General

ANN Y. VONDE, ISB No. 8406
Deputy Attorney General
Natural Resources Division

P.O. Box 83720 .
Boise, Idaho 83720-0010
Telephone: (208) 334-4141

Fax: (208) 854-8072

Email: ann.vonde@ag.idaho.gov

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos. 21-00014, 21-00015,
) 21-2153, 21-2159, 21-4006, 21-4007,
) 21-4008, and 21-715.
)
Case No. 39576 )  AFFIDAVIT OF ANN Y. VONDE
) INSUPPORT OF MOTION TO SET
) ASIDE PARTIAL DECREES
)
) )
)
STATE OF IDAHO )
) ss.
County of Ada )

I, ANN Y. VONDE, being duly sworn upon oath, depose and hereby state as follows:
1. I'am a Deputy Attorney General for the State of Idaho, and I represent the Idaho
Department of Fish and Game in this matter.

2. The following is based upon my own personal knowledge.
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3. Attached hereto as Exhibit A is a true copy of a map created by the Idaho Department
of Water Resources (“IDWR”) that depicts the Sand Creek Wildlife Management
Area. | |

4. Attached hereto as Exhibit B is a true and correct copy of IDFG’s Notice of Claim to
a Water Right for water right 21-00014 that was obtained from the IDWR website.

5. Attached hereto as Exhibit C is‘ a true and correct copy of the Arcadia Reservoir,
Irrigation, and Canal Co., v, Rosenborough (“Arcadia Reservoir Decree”) obtained
from the IDWR website. |

6. Attached hereto as Exhibit D is a true and correct copy of IDFG’s Notice of Claim to
a Water Right for water right 21-00015 that was obtained from the IDWR website.

7. Attached hereto as Exhibit E is a true and correct copy of IDFG’s Claim to a Water
Right for water right 21-4006 that was obtained from the IDWR website.

8. Attached hereto as Exhibit F is a true and correct copy of a Report of Engineer for
water right 21-2170 that was obtained from the IDWR website.

9. Attached hereto as Exhibit G is a true and correct copy of the Applicatiori for Permit
submitted for water right 21-2039 that was obtained from the IDWR website.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED and SIGNED this Mﬁay of Z%% 2 ’/ ,2013.

ANN'Y. VO ”
Deputy Atto General
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STATE OF IDAHO )
) ss.

‘County of Ada )

SUBSCRIBED AND SWORN TO before me this & day of 1” ,
2013. o
oo :; " é n,,,"
“s\‘ \gD Al ®) _f!o,‘
N o .

S tap. wRY NOTARY PE ZLIC FOR IDAHO
g :" W _."P "'g H Residing at
T % PURLIC :3 H My Commission Explres /9- ¥/l
- ... i 5

%;-...m S

>
.... vepurtt
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CERTIFICATE OF SERVICE

@
I HEREBY CERTIFY that on this Qnday of August 2013, I caused to be served
a true and correct copy of the foregoing AFFIDAVIT OF ANN Y. VONDE IN
SUPPORT OF MOTION TO SET ASIDE PARTIAL DECREES to the following by the
method indicated:

CLERK OF THE DISTRICT COURT [X] U.S. Mail/Postage Prepaid
SRBA [] Facsimile
P.O. BOX 2707 [1 Overnight Mail
TWINS FALLS, ID 83307 [] Hand Delivery
DIRECTOR OF IDWR ' [X] U.S. Mail/Postage Prepaid
P.O. BOX 83720 [] Facsimile
BOISE, ID 83720-0098 [] Overnight Mail

[1 Hand Delivery

O pmds

Amn'Y. Vox;Zﬁ/
Deputy Attoiey General
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LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Chief, Natural Resources Division
Deputy Attorney General

ANN Y. VONDE, ISB No. 8406
Deputy Attorney General
Natural Resources Division

P.O. Box 83720

Boise, Idaho 83720-0010
Telephone: (208) 334-4141

Fax: (208) 854-8072

Email: ann.vonde@ag.idaho.gov

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 21-00014, 21-00015,
21-2153,21-2159, 21-4006, 21-4007,

21-4008, and 21-715.

AFFIDAVIT OF TOM BASSISTA IN
IN SUPPORT OF MOTION TO SET
ASIDE PARTIAL DECREES

Case No. 39576

L N A A N N N N N

STATE OF IDAHO )
) ss.
County of Bonneville )
I, TOM BASSISTA, being duly sworn upon oath, depose and hereby state as follows:
1. My name is Tom Bassista and my work address is Idaho Department of Fish and
Game, Upper Snake Regional Office, 4279 Commerce Circle, Idaho Falls, ID 83401.

My telephone number is 208-525-7290.
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2. I am employed by the Idaho Department of Fish and Game (“IDFG™) and have beeﬁ
so employed for approximately three years. I was over the age of eighteen years at
the time I was first employed.

3. Iam the Environmental Staff Biologist for the Upper Snake and Salmon Regions of
IDFG. My principal duties include providing technical support and IDFG comments
concerning fish and wildlife resources for land and water use proposals and planning
efforts. I have been employed in this position since October 31, 2010.

4. Imake the following statements based upon my review of IDFG’s and the Idaho
Department of Water Resources’ (“IDWR?”) records and personal knowledge of the
geographic layout and water use on the Sand Creek Wildlife Management Area
(“SCWMA”™).

5. IDFG manages the SCWMA which consists of five inter-connected ponds that are
used primarily for wildlife habitat and recreation.

6. IDFG has eight water rights for use within the SCWMA. Water rights 21-00014, 21-
00015, 21-2153,21-2159, 21-4006, 21-4007, 21-4008, and 21-7151 (“Partial
Decrees”) were partially decreed in the Snake River Basin. Adjudication (“SRBA”).

7. IDFG recently filed two additional late claims, 21-2039 and 21-2170, in the SRBA
for use within the SCWMA.

8. Late claims 21-2039 and 21-2170 were recommended in the Director’s Report dated
June 20, 2013. IDFG objected to the recommendations for 21-2039 and 21-2170 on
the basis that the Source element should read “tributary to Sinks” rather than

“tributary to Sand Creek.”
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9. In investigating late claims 21-2039 and 21-2170, IDFG also reviewed the Partial

Decrees fo; the SCWMA and found several errors in each of the Partial Decrees.

10. Partial decree 21-00014 has the following errors:

a. The Source element is incorrect because it lists “Sand Creek™ as the source rather
than as an Unnamed Stream tributary to Sand Creek.

b. The quantity element is incorrect because the quantity was decreed as an acre-feet
per year (“AFY”) volume rather than in cubic-feet per second (“CFS”). This
water right was originally decreed as a natural flow irrigation right in the Arcadia
Reservoir Decree. Affidavit of Ann Y. Vonde in Support of Motion to Set Aside
Partial Decree (“Vonde Aﬁidavit”) Exhibit C. IDFG’s original claim for this
water right noted that the water flows through the pond. Vonde Affidavit Exhibit
B. IDFG currently manages the pond as claimed.

¢. The Point of Diversion is incorrect because it lists an incorrect location in Section
9 and omits the correct location in Section 10. The Point of Diversion on partial
decree 21-00014 is located within Pond #4. Vonde Affidavit Exhibit A. However,
on the ground, the headgate that takes water to the pond is located on the
Unnamed Stream commonly known as Sharp Springs Fork of Sand Creek. Vonde
Affidavit Exhibit 4. IDFG originally claimed this right with a point of diversion
on the stream. Vonde Affidavit Exhibit B.

d. The Period of Use is incorrect because it lists the entire year instead of just the
irrigation season. This water right was originally decreed as an irrigation water

right in the Arcadia Reservoir Decree. Vonde Affidavit Exhibit C.
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e. The Place of Use is incorrect because it includes two incorrect quarter/quarter
locations in Section 9 but omits a quarter/quarter in Section 9 that should be
included. |

11. Partial Decree 21-00015 has the following errors:

a. The Source element is incorrect because it lists “Sand Creek” as the source rather
than as an “Unnamed Stream” tributary to Sand Creek.

b. The quantity element is incorrect because the quantity was decreed as an acre-feet
per year (“AFY”) volume rather than in cubic-feet per second (“CFS™). Vonde
Affidavit Exhibit C. This water right was originally decreed as a natural flow
irrigation right in the Arcadia Reservoir Decree. Vonde Affidavit Exhibit C.
IDFG’s original claim for this water right noted that the water flows through the
pond. Vonde Affidavit Exhibit D. IDFG currently manages the pond as claimed.

¢. The Point of Diversion is incorrect because Section 9 does not include the point of
diversion and it also incorrectly Iis£s the Quarter-Quarter in Section 10. The Point
of Diversion on partial decree 21-00015 is located within Pond #4. See Vonde
Affidavit Exhibit A. ‘However, on the ground, the headgate that takes water to the
pond is located on the Unnamed Stream commonly known as Sharp Springs Fork
of Sand Creek. See Vonde Affidavit Exhibit A. IDFG originally claimed this right
with a point of diversion on the stream. Vonde Affidavit Exhibit D.

d. The Period of Use is incorrect because it lists the entire year instead of just the
irrigation season. This water right was originally decreed as an irrigation water

right in the Arcadia Reservoir Decree. Vonde Affidavit Exhibit C.
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e. The Place of Use is incorrect because it includes two incorrect quarter/quarter
locations in Section 9 bﬁt omits a quarter/quarter in Section 9 that should be
in;:luded. Vonde Affidavit Exhibit A.

12. Partial Decree 21-2153 has the following errors:

a. The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.”
Vonde Affidavit Exhibit F and Exhibit G.

b. The Place of Use is incorrect because it does not include a quarter/quarter in
Section 3. See Vonde Affidavit Exhibit A

13. Partial Decree 21-2159 has the following errors:

a. The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.”
Vonde Affidavit Exhibit F and Exhibit G.

b. The Point of Diversion is incorrect because it incorrectly lists the quarter/quarter
location. See Vonde Affidavit Exhibit A.

c. The Place of Use is incorrect because it includes a quarter/quarter in Section 9
that is incorrect and omits a quarter/quarter in Section 9 that should be included.
See Vonde Affidavit Exhibit A.

14. Partial Decree 21-4006 has the following errors:

a. The Source element is incorrect because it lists “Sand Creek” as the source rather
than as an “Unnamed Stream” tributary to Sand Creek.

b. The Quantity is incorrect becéuse it fails to include a diversion to storage quantity
amount in CFS. This is not an on stream reservoir for purposes of this right.
Water is taken from Sharp Springs Fork of Sand Creek through a ditch and then

into the pond for storage. See Vonde Affidavit Exhibit A.
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c. The Point of Diversion is incorrect because Section 9 does not include the point of
diversion and it also incorrectly lists the quarter/quarter in Section 10. The Point
of Diversion on partial decree 21-4006 is located within Pond #4 and on Sand
Creek. However, on the ground, the headgate that takes water to the pond is
located on the Unnamed Stream commonly known as Sharp Springs Fork of Sand
Creek. Vonde Affidavit Exhibit A. IDFG originally claimed this right with a
point of diversion on the Unnamed Stream. Vonde Affidavit Exhibit E.

d. The Purpose of Use is incorrect because i‘; does not include “diversion to storage.”.
This is not an on-stream reservoir for purposes of this right. Water is taken from
Sharp Springs Fork of Sand Creek through a ditch and then into the pond for
storage. Vonde Affidavit Exhibit A.

15. Partial Decree 21-4007 has the following errors:

a. The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.”
Vonde Affidavit Exhibit F and Exhibit G.

b. The Point of Diversion is incorrect because it includes a location in Section 3.
Vonde Affidavir Exhibit A.

c. The Place of Use is incorrect because it omits a quarter/quarter location in Section
10. Vonde Affidavir Exhibit A.

16. Partial Decree 21-4008 has the following errors:

a. The Source is incorrect because it lists Blue Creek as tributary to “Sand Creek.”
Vonde Affidavit Exhibit F and Exhibit G.

b. The Point of Diversion is incorrect because it omits a quarter/quarter location in

Section 10. Vonde Affidavit Exhibit A.
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c. The Place of Use is incorrect because it omits a quarter/quarter location in Section
10. Vonde Affidavit Exhibit A.
17. Partial Decree 21-7151 has the following errors:
a. The Source is incorrect because it lists Blue Creek as tributary to “Sand
Creek.” Vonde Affidavit Exhibit F and Exhibit G.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

o
DATED and SIGNED this_4 2~day of Pr“%“ﬁf ,2013.

B

TOM BASZISTA
Environmental Staff Biologist

State of Idaho )
)ss.
County of Bonneville )

SUBSCRIBED AND SWORN TO before me this_g2A-day of 4%;%# ,2013.

QWM %77"
NATARY PUBLIC FOR IDAHO
Residing at: 4279 Comontaces
My Commission Expires: 5 —/. 3~520/§t
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CERTIFICATE OF SERVICE ‘

I HEREBY CERTIFY that on this Z_% day of August 2013, I caused to be served
a true and correct copy of the foregoing AFFIDAVIT OF TOM BASSISTA to the
following by the method indicated:

CLERK OF THE DISTRICT COURT [X] U.S. Mail/Postage Prepaid
SRBA [1 Facsimile
P.O. BOX 2707 [1 Overnight Mail
TWINS FALLS, ID 83307 [1 Hand Delivery
DIRECTOR OF IDWR [X] U.S. Mail/Postage Prepaid
P.O. BOX 83720 [T Facsimile
BOISE, ID 83720-0098 [1 Overnight Mail

[1] Hand Delivery

Anmn Y. Von
Deputy Attotnéy General
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EXHIBIT B



~ FormNo, 42-1400 (2) & 1/88 . . . .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PloU, =

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number VAR eIt
OF RIGHTS TO THE USE OF WATER FROM Date Recsived
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number
NOTICE OF CLAIM
TOA
WATER RIGHT
ACQUIRED UNDER STATE LAW

Plsase type or print cieaﬂys.bt_ of \d‘.»ko
1. Name of Claimant () Td, ot Fisl % Garae Phone (z08) 224 -3 70

Malllng Address P.0. Pox 25 LEO 5. \/\)a.(mu,’f' Bowse 1D 2P R3FOF

2. Date of Prlority (Only one (1) per clalm) S / s / 1896 .
3. Source of water supply (a) Sand Cr (SWVW SPT \ND

Pa—

which s tributaryto () Haw qs Bl Sl Riser

4. 8. Locatlon of existing point of diversion ls: Township 1N Range A1 € section O Ly
t/aot MW 1/act SW 174, Govt.Lot, ___ BM, Countyof 1revmemdt
Addhlonal polnts of diverslon if any:

b. it Instream flow, beginning point of clalmed Instream flow Is:

Township Range Section . 1/4 of 1/4 of 1/4,
Gowt. Lot B.M., County of

ending point Is: Township Range Sectlon . 1/4 of 1/4 of
__1/4 Govt.Lot_______BM., Countyof

5. Description of existing diverslon works {Dams, Reservolrs, Ditches, Wells, Pumps, Plpsiines, Headgates , Etc),

Inciuding the dates of any changas or enlargements In use, the dimenslions of the diversion works as
constructed and as enlarged and the depth of sach well. ﬁ: ic eaéq 3% LA & oy dve et
Ovesde 3nd 3 duteh runs water ivdn A Pone . Powvad te tuwsof-ceel

0CT 20 8992

MIGROFILMED -
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; © 6. Water Is cfalmed for the following pugoses:

{both dates are Inclusive) {cls) {acre feat)
For Vrehn . purposes from 1/ ¢ to (2/3 amount 1O o
For purposes from to amount or
For purpasas from to amount or
For purposes from to amount or
7. Total quantty clsimed  (a) 1.0 (cts) and for (b) (acre feet)
8. Total consumptive use claimed Is acre feat per anhum.

8. Non-Imigation uses; desctlbe fully {69. Domaestic: Glve number of households served; Stockwater: Type and number o(
Iivestock Etc.) 2\ propaqy:

10. Description of place of use:
a. If water Is for Irrigation, indicata acreage In each subdivision In the fabulation below.
b. if water Is used for other purposes, place a symbol of use (example: D for Domestlc)
In the corresponding place of use below. See Instructions for standard symbols.

TWP | RNG |SEC NE i/4 NW 1/4 W14 SE 1/4 Totals
NEV/4] BM1/4 ISW1/4 ISET/4 INET/4 INWI/Z4 ISUI/4 |SEL 74 IKE 74 | UL 24 hwm SET/AINET/4 INWIZ4 isum SE1/4
N l41elq gh Hg EHETIEG
10 HY |

Total number of acres Irrigated

11. Inwhich county (les) are lands listed above as place of use located? Feniont

12. Do you own the property listed above as place of use? Yes X No
If your answer Is No, dasctibe In Remarks below the authority you have to ¢lalm this water right.

13. Describe any other water rights used at the same place and for the same purposes as descrlbed above.
AZi-doDIO  A2i~ OTOIS or None ()

. ks:
14. Remarks Use has chgﬁ.‘q&iﬁi ‘\C‘:‘em irvm‘x‘hzm 40 ‘Q,SL\ ;\am?ao‘:hm

MICROFILMED
0T 70 1992

Last Name JOFG ident No. _21~ 00014 Coples: White -State, Yeltow-Clalmant
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lon, place of use, section number, township, and range number.

[

Map of Project: show clearly the point of divers
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Scale: 2 inches equals 1 mile
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15. Bagls of Clalm {check one) Be&ctal Use__' _ Posted Notice Permit
. Dacres
If applicable provide [DWR Water Right Number _2.{- 000 14
Court —. Case Number Decres Date

Plaintitf vs Defendant___ Dread 2

16. Signature (s)
(a.) By signing below, |/We acknowlsdge that |/We have recelved, read, and understand the form entitied
"How you will recsive notice In the Snake River Basin Adjudication.” (b)) |/We do do not
wish to recelve and pay a small annual fee for monthly coples of the dockst sheet,
Number of attachments
For Individuals: | do solemnly swear or afflrm that the statements contalned in the foregolng document are true
and correct.

Signature of Clalmant {s) Date
: _ Date
For Organizations: | do solemnly swear or affirm that | am MM
o ___IDAHO DEPT. OF FISH & GAME . that I have sinec the foregoing
document in the .s)pace below ;Qafizéﬂon W of IDAHO&ZE;E; OF FISH & GAME

and that the statements contained in the foregolng document are

Signature of Authorlzed Agent

Tile and Organ&féﬁw IDAHO DEP

- State of Idaho/or )
County of GV V- ; =
Subscribed and sworn (or affirmed) before me this Cg (gw L, dayof Qﬁdl-/ 1999
SEAL . Notary Pubile

Reskding at 6/\,“ o0 O

J
My Commisslon Explres WO 3/ ) /9 9/

Pleass Prini Nams

17. Notice of Appearance; ’

Nolice is hereby given that |, will be acting as attorney at law on behalf
of the clalmant signing abova, and that all notlces required by law to be malled by the director to the claimant signing above
shotid be malied to ms at the address llsted below,

Slgnature

Addrass

Dale

MICROFILMED
oCT 20 1992

Last Name _[DF ident. Number _2(~ €00 Copies White-State, Yellow-Ciainan
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EXHIBIT D



. o FoitiNG.42-1400 @ n1/e8 . R .
' IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- - CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident, Number Z|- 00O\S

OF RIGHTS TO THE USE OF WATER FROM Date Recelved
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please typs or print clear%} ot ‘A’}\fk‘{)

1. Nama of Claimant () +. sl rGome Phone (208) 324-37c0
Maling Address V.0 Box 25 600 S. Walnt Tose 1D 2Zp 823%%F

2. Date of Priority (Only one () perclalm) 6 /15 / 1896
3. Source of water supply (a) §AV‘C£ C\r— (S oy Piﬁ gp*f wwp

which s tributary to (b) v eX
4. a, Location of existing polnt of diversion Is: Township 1O N Range 4L E__ section _{Q

—_— /4ot N 1/4 of 5\,\) 1/4,Gow. Lot, _____ BM, Countyof __byewtont

Additional points of diversion i any:

b. If instream fiow, beginning polnt of clalmed instream flow s:

Townshlp Range Sectlon ) 1/4 of 1/4 of 1/4,

Govt. Lot . B.M,, County of

ending polnt Is: Townshlp Range Sactlon : 1/4 of 1/4 of
1/4, Govt. Lot ____ B.M, Countyof

5. Description of existing diversion works (Dams, Resarvolrs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
Inchiding the dates of any changes or enlargements in use, the dimenslons of the diversion works as )
constructed and as enlargsd and the depth of sach well. P_\ h 2 -éd ¢ ste an & Loy ave logjﬂd

A by 1wk a  pend.

A1

ng;.;&" e s winaoi= Cvrecle

MICROFILMED

pey 20 982




*

. 8. Water Is claimed for the following p%ses:

(both dates are inciusive) {cts) {acre fest)
For Tagh Mzcﬂh@_ purposes from ‘/ \ o 12/31 amout 0.2  or
For purposes from to amount or
For . purposes from to amount or
For purposes from to | amount or
7. Total quantity claimed  (g) 0.2 (cts) and/or (o) tacre foet)
8. Total consumptive use claimed Is acre fest per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
vestock Ete) _ Foly perpogybion
¥ i

10. Description of place of use:
a. If water is for Irrlgation, indicate acreage In each subdivision In the tabulation below,
b. If water Is used for other purposes, place a symbol of use (example: D for Domastic)
in the corresponding place of use below. See Instructions for standard symbois.

TWP RNG |8EC NEIH NW 1/4 Sw 1/4 SE 1/4 Totals
NE1/4] W1 24 sm/l.lssw. BE1/74 [NN1/4 |SW1 /74 |SE1 /74 |[MEY 74 [RWL /4 b\ﬂ/k SE174|KE1 74 [HWA/4 [SW124 1SE1/4
lon | 4IE| 9 | %4 %h Hnlne [sH
10 HE

Total number of acres lrrigated

11. Inwhich county (les) are lands listed above as place of use located? ﬁew‘&j

12. Do you own the property listed above as placs of use? Yes _X.~ No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposas as described above.

2~ 0000 ; 2t~ BDOI% orNone { )

14, Remgrks:usb\ ] Itraed ,GW Y Yy Lq‘a.»‘hm ~L_) 'ASL\ 4;«1011’)3(?3.-{70\/\

» MICROFILMED
Last Name _ DG IdentNo, _FQ-OBDIS” Coples: (1028 -94) 8 craimans
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15 “Basls of Clalm {check ons) Ber*lal se’____ Postad Notice

.

Permit

L@ﬂs&
Decres -
IF applicable provide IDWR Water Right Number __ 521~ 000{S
Court . Case Number Decres Date
Plaintiff vs Defendant A”rc,?c‘h 2

18. Signature (s)
(8.) By slgning below, I/We acknawledge that 1/We have recelvad, read, and understand the form entitled
"How you will recalve notice In the Snaka River Basin Adjudication.” {b.) I/Wedo donot ...
wish to receive and pay a smail annual fes for monthly coples of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contalned In the foregoing document are trus
and correct.

Signature of Clalmant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am m
IDAHO DEPT. OF FISH & GAME e

of . that | have slgned the foregolng

Organization N s o IDAHO DEPT. OF FISH & GAME

document in the space below as
Titie Organization

and that the statements contained in the foregoing document are tr correct,

Signature of Authorized Agent

Titte and Organization ;,DAHO DEPT. 915

Stete of Idaho/or __ DA kD )

) S§

County of o ) / '
Subscribed and sworn (or affirmed) before ma this ¢Q O day of 9&4‘-4/ 199@

SEAL . Notary Public M%ﬁéﬂ)

Residing at M MA)@
My Commisslon Expires %&) 3/. {199/

Please Print Name

17. Notlce of Appearance:
Notice is hereby given that 1, wilf be acting as attorney at iaw on behalf
of the claimant signing above, and that all notices required by law to be malled by the director to the claimant signing above
should be maited to me at the address iisted below.

Signatute

Address

Date

MICROFILMED
LastName __ 1 DFQ [dent. Number PR1-O00IS  copies BB Fad Bl




EXHIBIT E



T camne. 21 4006

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-2281, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, tdaho Code, 2 person may file a claim 1o a right to use water which has
been established by diversion and application to beneficlal use. The filing of this claim does nat confirm the water right
but will serve for information purposes only. It may, however, become the basis for futuce adjudlcation of the water right
by the Court.

Natice Is hereby given thal IDAHO FISH AND GAME DEPARTMENT
600 South d,a nut Street (name of claimant)
of | P, 0. Box 25 Boise, ID 83707 , claims a right to the diversion and benefictal use of
(mailing address)
ground water or surface water tributary 1o __Henry's Fork of Snake River

et

The extent and nature of said claim is as follows:
(1} Describe source of water: (name of streany, lzke, spring, etc., or ground water) Decreed and 1icensed water
rights of Sharps Spring, held by the Idaho Fish and Gane Department,

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: Storage for propagation of fish & wildlife and aguatic plants
Amount 240 acre ftygs, / Period of Use:  Fromdan. 1 Te Dec. 31
Amount o Use - __ Pericdof Use:  From To
Amount Use Period of Use:  From To
(efs, gprm (dem., ., {both dates Inclusive}
or &ff) stock, etc.)
{3} Total quantity of water claimed cubic feet per second, or 240 acre feet
per ,andfor .. _ pallons per minute. By April of 1962, water was stored to the

{4) Priority claimed: (the date water was first applied to beneficlal use) full cap_af:_i ty of the_?_(’,Nd » 390 a_cre feet.
A claim Is not acceptableon a ground-water source with a priority later than March 25, 1963 or un a surface-water
source wilh & priority later than May 20, 1971. An exception to this rule is thal a claim may be filed on domestic uss from

a ground-water souree.
(5} A)Polnt of diversion: (give location of point where water Is diverted from its source)

SM % _SE_%,Sec. 9 Twp. 10N Rge. 41 £ B.M. Countyof _Fremopt = . _
Additional points of diversion: __ NisSWs of Sec, 10, T 10 N, R 41E, B.M.

w0

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc)) Give slzes and capacities; be as specific ss possible, An_earth 11 1 dam across the stream course 12' in

height_and 5300' in length. The reserveir area is 78 acres and the average depth is 5 ft.

{6) A) Dcsc.rrbe lacation of use by listing number of lrrigated acres within each 40-acse tract in appropriate box. If usc is
naot for isrigation, place an “X” in appropriate box to show location.

3 R SEC. NE% NWik SWi SEY TOTAL
NERINWA|[SWkSEN | NEUENWUESWH [SEV ] NEMINWATSWISEW | NERINWK] SR {SEN%
QHIAIE] @ 2 11037138 ¢4
ONI41E! 10 6 6
Tolai No. of acres ___sn__

BYIT the water is used for other than ireigation, fully describe that use, being as specific as possible:

Flood irpigation by storage within a pond area for the propagation of fish, w ﬂder
and aquatic plants,

{7} Iyou are clafming water as a member of an organizallon, Jist fame of organization:

Ae

S
v
D

VRV - > —— r—————




2% R SIS

(8 Remarks The Fish & Game Dept. 8N May 13, 1960, submitted to the Dept. of Reclmmtion
{Dept. of Wateér Administration) an applicafion for permit to construct a reservoit emd
appropriate-and store water-n the-amount of ‘150 acre ft. of water inthis pomd aves,

designated_Pond’.AM on. the_attached m%g {Permit #R-1060-21-2158), .This.claim to a

gllgh s ;g; ar; additio?a]fﬁlt? a:):grgz of water storage for a total of 390 acre ft.,
e capacity ‘f veseryoir #4 -1 S S R L L S L S P R
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Scaler 2 inches equat 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system. Map attached.

State of 1daho

Kam,u T, /A 8.
County of ___—Ada——

Be it known that ihe undersigned, being duly sworn, deposes and says that he XKXAKK¥X subscribed the foregoing

clalm to a waler right, together with all attached informallon, and tlﬂg A e matters and facts therein ace true to the besi of

the afffants knowledge. '0 FISH AND GAME DEPARTMENT

{_Z, Jo rector
Sworn to hefore me thls __2 7 =day of _ September

Voo - .
Noiar;ﬁ’ublic ﬁ
Residing at _Batser~Idaho
My conmission eapires é//0/7 37 jgdﬂ(’) =

For Department Use Only
Received by _ Cng £ . $  Exception filed by: Forwarded to Date
Prctim. check by .7 Date /2y /27 claimant by:
$10.00 feo received by ¢ 7 Dilostl SroAes
Appoved for publicalion bg é 75 y > 1Y 7S
Publtshed it D zspn s, Ll (Paid Z725/ 2 ___

Dates Q. & .at.l.@c’z.‘zé /973 -
i Pué/.é, A/y'd ey /0//!/93




EXHIBIT F



Farm &8

~ REPORT OF ENGINEER

This proof is for.. Beneficiel Uss In Water District No......56mA...........
John Bishop ~ Permit 14459

1. State name of applicant and number of permit:

2, State source of water supply:....BEug: sk ......a08 resaxveir
3. Location of point‘of diversion:..... NWSSHE Seq, 3, Be0e.10 Mar Be. 8L By Budlemmcmerimenn
4. Describe works as they exist, giving dimensions and capacities of 88M@ o .

Z073,. deriplth. R 200 e e 2 Lot U 0 LK 0. X 40
sz‘zm,:...sﬁ/l&w%.xf,azz‘../zggz,..&a.fﬁ/f&,m../.az_'_'__u_/g,%« D7 camocete
L. ne. RED = B4y . o o 2RO e o0 T

L St B LB et 2 s T2

/ Boarre #RR.... oo e
Z..J;.’atdé’fz&x.A?‘a‘...x,.i’..l).f..eﬁ.'..@@o 6.0 '

B ettt e iR EX A

5. State whether or not water has been turned info works of diversien ‘&N‘, ..............................

6. Give exact location of lands to be irrigated. If proof is for beneficial use, give exact number of

acres under cultivation in each forty-acre tract. (I)‘\;&ribe manner and place of use if for other than

ireigation) : .. NSSud, SWisw: Sec.d: FEINR:, Fviwni, SWANEL. STUEDL. NEHW, KEWSL,....

_swiswl WWlsEl, Sec.9, FEINVE, EWANWS Sec,10,.811 in Te 10 Ne.Ra 4l Ee Rl .
LA NP Btre AR E ) L2

/‘/’éf; jt ]\ + o5 9/1 ,: { S -G - v

MU 7] SEMATIE 3

S 05 PR IR 7777, G 2 A & . A .
7 ‘v -4 XA

\52‘;—:”1;’{ z 4; V/‘ Nj:'//wa: }\fﬂ',/d j( 72 :
/7 "z . = ad o s

AEF G 3 R NGNS y |20

St
7.  Submit map on enclosed plat, showing location and details of above description.” -

8. How many parties conduct water in this system?...c2==

9. (ive names and amount of each right: I

.. LRSS Ry ... 01D 42 2IRA

10. What large stream would the water here appropriated finally reach ?. s - E5A

11. Describe the various fributaries en route, from point of diversion to the principal drainage
stream: Elaw. Lo, wlirwl Criuedfy.. Abtlh. ..l Rt LTVt )
Bt CEA VLIRSS e 2 00 5 T T O LR cr CRL. 18H.. BL R..
Shorel,. it KA. et Z TN IR fz‘é‘thﬂ.a/,ég/s.ww ....................

Romarks: ZZe. wEGh TG T . oShsictatl L 2 7t L BT A S Lt 2.
b R 1 T LG S5 LU AN R 0Ot R AL R
44_(9?:.,84':49@..4':.:..z%zwz:.fo....a’zc...z?zf:...me.emgm«,éng:&a&én{...x&..7/43-.............

DO T ~
7% This examination was made on the ...2.......day of _fg. 19484
RN N7 AR O —
Examiner.

ol

14 LET

OVER




Disbs 36-A

§ThiZ Yoport MUSt be Aworn to when not muade by an attuche of the utiice.)

]
e,
1=}
=
<
o]
ot
&y
o]
&3]
g %
= »
@2 g
=
Q
[ &

.. being first duly sworn, depeses and says that the

statements contained in the within yeport are correct to the best of his knowledge and belief,

JRPSR, ¢}

Subscribed and sworn to before me this................day of

Notary Pubiic.

My commission expires.......

Permit 14459

John Bishop

St.inthony,

o
-

1.

Instructions to Examiners

Fxaminers will aot he permiited to examine
any of the recelpts In thoe office pextalning to
thix permlt. They sre to- fornlsh a report
of the faoocts and condltlons ax they oxixt,
from thelr own obsecvations and inquirfes.

Always carefully note the locatlon of the
polnt of diversion, and uccurately plat anme.

Find out how many partles own right in the
diteh or canal nnd sive thelr nnmes and
amount of right,

When proof ik for bencficial use, carefuily
check up the number of aares actuaity ireis
imted In each fortsy and accurntely plat
aame,

Mnke a map showing the correct location of
streams and ditches, and the irrlgated Innds,
and any ndiecent permianent landmarke,
auch ns townk, lakes, large strenms and
public roads,

Tf any wnusunl conditions are discoveredl,
make 1 plaln matement of them undnr ro-
arke,

Always see the holder, [f possible, and go
over the whole ground with him, ard muke
your report only upon actusl exlsting facts
uné conditionn, .
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EXHIBIT G



ASNES CURZKR LEAT, PAT, FIS, Y, 1uon

WALL LITMLOR.TOPEAA S Y A MY

1. Neme of applicant:®

2.

B,

No. 9308

APPLICATION FOR PERMIT

T'o Appropriate the Public Waters of the State of Ide

Hery Thittington and Wm E. Whittington,

Postoffice address: 8t Anthony

County: Fremont 8tate: Idaho
II, The finanoial rescurces of the-applioant‘are:

[4) Other resources: Applicants have 1hnd under Govt. entry also land pate:
under the proposed works:

The quantity of water cleimed: eight cuble feet per second.

Scurce of weter sunply: Plue Creek, flood, waste, surplns, and &ll other wato

of not used henficiglly.

County of Fremont.

Location of woint of diversicn® A, wpper ¥E corner MW SWE Sec. 3, B. SE corner

-

as A, O. Genter of S¥ 1/4 of W 1/4 Sec. 3. D. IW correr of SY 1/4 of IW 1/4

Twp. 10 ¥. R. 41 E. B.N,

b,

6.
7.

To.be used Tor:

I. Irrigation and domestic use: and for the wateiing.df sbock,
{a) Amourt of land to he irrigated: 400 acres.
(b) In the following tezal subdivisionst W § of $,7,% of Sec 3 Ré‘of gﬁ%
T, 5UL, & IWE SBY See O Twp 10 ¥, Range 41 B, 3,0 | '
Estimated cost 6? works: $§1,600 .
Degeription of works for: diversion:’
I. Xind o7 vorks: Reservoir, Dam, Ditch & Flume.
II. Dimensicns of works:
(a) Height of dam 10 feet, length of dam gt top 200 feet, length of dam
180 feet., Haterial used in construction Earth.

{b) Capecity of reservoir 30 acre faet.



6416

public wators of the State of ldaho as horein set forth.

Nary “hitiington and Tm

By "m, E, ?hittington..
Remarks® 60 inches of the regular flow of Dlus gresk, is included in thds
and has beon anpropriated, and uwsed Wy applicant and other prior owners of
West 1/2 of the ST 1/4 Sec 3, and the N 1/2 of the M7 1/4 Sec. 10 Twp. 10 K
60 inches abcve rmenticned wos as stated, used on the ahove déacrihed land,
made of record according to law then exisfing, The applicant does not wish
a8 any walver of his prior right to the 60 inches, hut desires to confirm h

further compliance of the l1a w of 1903.

APPROVAL OF STATE ENGINTER.
The number of this permit is 6416.. -
Dato of {irst receipt of npp}icatinn 9,00 A, July SO,.1910‘
Recerded in Book 19; Page 6416. Approved Angnet 4, 1910,

This is 0 certify that T have examined the within spplicstion f
appropriste the publié vaters of the State cf Idsho and heredhy éraht
subject to the following limitations snd conditiona: 4

Work to dbegin on or hefore Octoher 3, 1910, and to continue 4ili
uninbterruptedly to comvletion, unleass temrorarily interrurted hy cirec
cver which permit hclder has'no control, .

One~fifth of the work ahove specifisd to he ccmplétedlon or hefo

The whole of said work to he completed on or before August 4, 19

The time for proof of bﬁn@ficial use of water.appropriated in ac
extended to August 4, 1914.

Mitness my hend this fourth day of Augunast, 1910.

| D. G. Hartin
State Engineer,



A\ ]
Proof of Completion of Works :ede October 2, 1913.
Certificate of Completion of Worké issned Hovember 8, 1918,

Permit Yo, 6418.
CERTIFPICATE OF COUPLERTION OF WORKS.

To All Whom it May Conosrn:

@his ig t0 certify that Mary Whittington and Wm., E, Whittington of 8t. Anthony,
Couaty of Fremont, end 8tete of Idsho, the holders of Permit No. 6416, issuned upon
A plication o, 9808, besring date of priority of July 30, 1910, euthorising the div
of eight {8) sacond feet of the waters of Blue Creck, County of Fremont, State of Ia
for irrigstion snd domestic purpoges, hove fully complied with the provisions of the
laws of the State of Idaho relating to the proof of oompletion of the works of diver
set out end described in said Permit; thet sald works ara'adequate for diverfing and
conveying to theplace of intended use sight (8) éeaond-feet of the weters of Blue Cr
the: the points of diversion of szzid waters ere as follows: A= at upper NE Core of
KWL of SWi, Sec. 3 3— gt 8. B. Cor, of HW £ of SWT Sea, 3; O~ Conter of sWL of sSWi
Sec. 3, and D ~ 8t N, B, Cor., of SW % of NW%, Sec. 10, Is 10 N, Rs 41 E. B, M., &nd
the lands proposed to be irrigatéa by theuge of said water sre described as follows,
Wk, SWZ end NW4 of 8E3, Beo. 9; N¥ of NW} See. 1U; Wi of SWh, Sec. 3; 811 in T. 10
K. R. 41 E. B. M¢y containing about 400 eores.

Witness my hand this 8t%h day of Hovember, A, D, 1913.

F. P, EKING,
8tete Engineer of the State of Idalw.
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