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® Point of Diversion
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Legal: T44N, RO7W, S1 & 12
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07/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 3-10223

NAME AND ADDRESS: MAGNESS RACING VENTURES INC
ATTN SHARON MAGNESS BLAKE
4343 S HOLLY ST
ENGLEWOOD CO 80111

ROCKING M CATTLE CO
C/0 ROY M MOORE
5360 N FRANKLIN ST
DENVER CO 80216

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

QUANTITY: 1.320 CFS
Right Nos. 3-10223 and 69-2012 are limited to a total combined diversion rate
of 1.6 cfs.

PRIORITY DATE: 03/15/1971

POINT OF DIVERSION:

T14N RO7W S1 NESWSE Lot 5 Within WASHINGTON County
T14N RO7W S12 NENENW Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 10/31 1.320 CFs
PLACE OF USE: IRRIGATION Within WASHINGTON County

T14N RO7W SO1 NESE 4.00 T14N RO7W S01 Lot S SWSE 8.00

T14N RO7W sSO1 SESE 3.00 T14N RO7W s12 NWNE 11.00

T14N RO7W S12 NENW 28.00 T14N RO7W S12 Lot 1 NWNW 4.00

T14N RO7W S12 SWNW 6.00 T14N RO7W S12 SENW 6.00

70 ACRES TOTAL

-~
XO%
\ Rﬁg os. 0223 and 69-20 are limited to the irrigation of a combined
N

OW&\{\ of 80 acres in a single irrigation season.

OTHER PROVISIdé;)NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



07/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 69-2012

NAME AND ADDRESS: MAGNESS RACING VENTURES INC
ATTN SHARON MAGNESS BLAKE
4343 s HOLLY ST
ENGLEWOOD CO 80111

ROCKING M CATTLE CO
C/0 ROY M MOORE
5360 N FRANKLIN ST
DENVER CO 80216

SOURCE: DENNETT CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 1.000 CFs
PRIORITY DATE: 12/18/1909

POINT OF DIVERSION:

T14N RO7W S12 NWSE Within WASHINGTON County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 10/31 1.000 CFs

PLACE OF USE: IRRIGATION Within WASHINGTON County
T14N RO7W S01 Lot 5 SWSE 8.00 T14N RO7W S11 Lot 2 SENE 1.00
T14N RO7W S12 NWNE 5.00 T14N RO7W S12 NENW 21.00
T14N RO7W S12 Lot 1 NWNW 4.00 T14N RO7W S12 SWNW 12.00
T14N RO7W S12 SENW 4.00

55 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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REPORT OF ENGINEER.

)
1. State nawe of applicant and number of permit: y&/75L¢4 % ........... (j . 5 %

2, State source of water supply: ...

3. Location of point of Qiversion:. ./ ;W l"S E ¥ L’° {2 7’:7’ /4

........................................

5. Describe works as they exist, giving dimensions of same as follows:
(a) Width of conduit at bottom: .../ & . .. &at, G/Z/’ ......................................
(b) Width at water line: ........... S0 ... Lot e

{(¢) Depthofwater:............... /J ...... R

(d) Gradepermile: .... ..,..... A5 ..... M

(e) Capacity of diteh:

3

I

7. Give exact location of Jands to be irrigated. Give exact number of acres under cultivation in
- each forty-acre tract: | L'ZZ;"W 4f / ,?:/VE’A’ and, WE J/W? See 1z, 7‘17‘ /4 g
RLULBM ot s 4007 Tee L Togs b M R 2L, B Jiesctes o gHed
WA lerics, 0. @ercnsin, NESGH1S. . [0 Cerea. oo NWHE " o Suee /L|}
SR Bored.. .. KEtp M Fones bn ot T T E e Pl . ||
| '7174/1/1//?)41//3/1/, ............................................
8. Submit map on enclosed plat, showing source of supply, point of diversion, ronte of ditch or
t ditches and cross-hatch lands to be irrigated. {
Remarks: .. Qp .. 74\4 ' :
!
I AR R
......................... :}RECEEVED‘ S
........................ ii\)”J"G-imt ?i“% ( /,4 !
: . UTTIIT 0T STATE-ENGINEER-S
STATE OF IDAHO, : } 5 T |
,‘ Covaty of, .. W ertrsgton. . ... ) J‘é;f |
tH Lo ( 40"""'6"4 ...... , being first duly sworn, deposes and says that the statements " A
; | _ contained in the within report are correct to the hest of his knowledge and belief. ; {
‘]E\ . ) S_u{scribed and sworn to before me this... .2 .7z, ........ day of . a""“‘ .......... 191.%. ‘ ;
3 ndtas KTt :
_: ~ My Commission Expires&/2R1 2/7’7/5 .. Notary Public. :
I
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Dennett Creek *
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STATE OF 1DAHRO
Water License No. 5688

WHEREAS, On the 18th dey of December, A.D. 1909, JAMES A. TARTER, of Huntingtonm,
Qounty of Baker, State of Oregon, duly mede application (No. 8080) to me for a permit to use
one (1} oubic foot per seoond of the waters of DENSETT CREEK, County of Washington, State of
Ideho, for irrigation and domestic purposes, and,

WHEREAS, On the 1st day of Februery, A.D. 1910, Permit Ho. 5688 was issued to said ap-
plicant for the diversion of said water, and providing for the completion of the works of diver-
sion therein described on or before the lst day of Februwaery, A.D. 1912, and for the application
to beneficiel use of said water on or before the 1lst day of February, A.D. 1913, end,

WHEREAS, On t_he 8th day of February, A.D. 1912, JAMES A. TARTER, the holder of said
permit, duly mede proof of the completion of adequate works for the diversion of ome (1)

oubic foot per second of seid waters, as evidenced by my Certificate Ho. 5688, dated April 27th,
1912, confirming the completion of works of sufficient capacity for diverting and conveying to
the place of intended use one (1) cubic foot per second of water, with dete of priority of
December 18th, 1909, and,

WHEREAS, On the 25th day of June, A.D. 1912, JAMES A. TARTER, the holder of said permit,
duly made proof of the applicetion to beneficial use of one (1) oubic foot per second of said
water:

¥OV/, THEREFOKRE, By virtue of authority vested in me by the laws of the State of Idsho,
I hereby grant and confirm to JAMES A. TARTER, of Huntington, County of Baker, State of Oregonm,
the holder and owmer of seid Permit No. 5688, a perpetusl right, dating from December 18th, 1909,
to the use of one (1) oubic foot per second of the waters of DENNETT CREEK, in the County of
Washington and State of Idaho, or o much thereof as may be necessery for the purposes hereinbelow
mentioned, to be diverted at a point in the Horthwest quarter of the Southeast querter (IW: SE%),
Section 12, Township 14 North, Range 7, West of the Boise Msridien, and conduoted to and upon 69
ecres, divided as follows: (20 sores in the NE3 NW}, 10 eores in the NW: NEY, Section 12, 9 acres
4n-Lot 4, 16 ecres in Lot 5, Section 1, Township 14 North, Eenge 7, Vlest of the Boise Meridian,
for the purpose of irrigatiom and domestic use, aﬁb:ect, however, to the laws of the State of
Idaho applicable to & license for the use of the walers of the State, and subject, also, to the
locel or commnity customs, rules and regulations whioh have been or may be adopted from time to
time by & majority of the users from a common source of supply, canel or lateral from which such
water may be taken, when such rules and regulations have for their object the sconomical use of
such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 9th day of August,
A.D. Hineteen hundred and twelve.

(SBAL)

A. E. Robinson
State Engineer.

69 2012
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Idaho Department of Water Resources

Claim Number: o

03-10223

® Point of Diversion
Place of Use

[ ] Sections
[_] Quarter Quarters

Legal: T14N, RO7W, S1 & 12
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Meridian: 1

Township: 14N

Range: 07W
RangePartial: 0

Section: 1

QQ: NESE

Government Lot; NULL
Survey Code: NULL
Survey Number: NULL
Tract ID: NULL
County: WASHINGTON

Acres:gl__lb 544

Meridian: 1

Township: 14N

Range: 07W
RangePartial: 0

Section: 1 fb}-\
QQ: SESE

Government Lot: NULL
Survey Code: NULL
Survey Number: NULL
Tract ID: NULL

County: WASHINGTON
Acres: ]5?' 5 31 34

Meridian: 1

Township: 14N

Range: 07W

RangePartial: 0

Section: 1

QQ: SWSE %5

Government Lot: 5

Survey Code: NULL

Survey Number: NULL

Tract ID: NULL

County: WASHINGTON
. i 8]

Acres: ;{% VAN E

Meridian: 1

Township: 14N

Range: 07W
RangePartial: 0

Section: 12 1%
QQ: NENW

Government Lot: NULL
Survey Code: NULL
Survey Number: NULL
Tract ID: NULL

County: WASHINGTON
Acres: 27 20 24 n%

Meridian: 1

Township: 14N

Range: 07TW

RangePartial: 0

Section: 12

QQ: NWNE

Government Lot: NULL 4.2~
Survey Code: NULL

Survey Number: NULL

Tract ID: NULL

County: WASHINGTON
Acres:h? 10 - ap <3

Meridian: 1

Township: 14N

Range: 07W

RangePartial: 0

Section: 12

QQ: NWNW

Government Lot: 1 53
Survey Code: NULL

Survey Number: NULL

Tract ID: NULL

County: WASHINGTON
Acres: 4.3 54 5 4

Meridian: 1

Township: 14N

Range: 07W

RangePartial: 0

Section: 12

QQ: SWNW

Government Lot: NULL \'V
Survey Code: NULL

Survey Number: NULL

Tract ID: NULL

County: WASHINGTON
Acres: 15 |0 19 1

Meridian: 1

Township: 14N

Range: 07W

RangePartial: 0

Section: 12

QQ: SENW 5.1
Government Lot: NULL
Survey Code: NULL

Survey Number: NULL

Tract ID: NULL

County: WASHINGTON
Acres:86 7 ql 5 <

Update PLS?

Total Acres: 115.9
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06/06/2006 TUE 11:37 FAX | ~ [Boo2/003

State of L ALK ALay SUPPLEMENT #2
) ss. AFFIDAVIT OF ROY R. MOORE, JR.
County of M) (frrigation at North Pastures)

I, Roy R. Moore, Jr., being first duly sworn, upon oath state that:

1. I am the General Partner of Rocking M Cattle Co., a limited partnership
(“Rocking M™).

2. Rocking M acquired the ranch land in Washington County, Idaho (the
“Idaho Ranch™) in late 1972. Rocking M operated the ranch the summer of 1972 prior
to the acquisition. Currently, Rocking M owas an undivided 22.8% intcrest in the ranch
property and Magness Racing Ventures, Inc. (“Magness™) owns an undivided 77.2%
interest.

3. This Affidavit supplements my prior Affidavits concerning operations on
the Idaho Raunch (“First Affidavits”).

4, As | have stated previously, we and our predecessor in interest Harold
Woods grew hay in the area on the ranch described in the First Affidavits as the hay
meadow. We grew bay in a larger area south of the two houses, and in the smaller
fields north of the two houses (the “North Pastures™). I recall that Woods first grew hay
in the North Pastures in 1971.

5. Harold would have planted the North Pastures in the fall before the first
harvest and it is likely that it was irrigated that fall, but I do not know that for sure,

Harold always planted in the fall, so the seed would have been put in the North Pastures
in the fall of 1970, before the first harvest in 1971. It is logical to expect that Harold
irrigated prior to that. We usually cut the first cutting of hay in carly May and always
got four cuttings.

6. Our family would have arrived at the Ranch in June of 1972. When we
operated the ranch, we generally didn't start irrigation until after the first cutting (we
lived in Phoenix until 1979 and school generally wasn't out until June 1st)., Generally,
we cut the first cutting without irrigation and then irrigated the second cutting.

However, there were some dry years that my hired men did irrigate early, probably in
April.



06/06/2006 TUE 11:37 FAX [8003/003

7.  The 2 small pumps at the North Pastures were put in by Harold Woods
before we operated the property. I recall that they were installed in early 1971 to
irrigate the North Pastures. They could have been installed before that. We irrigated
the North Pastures with these pumps in 1972 when we operated the property.

8. Based on my recollection of planting and harvesting practices, it is logical
to conclude that Harold Woods irrigated the North Pastures when they were planted in
the fall of 1970 and that he irrigated them again in early 1971. Exactly when the pumps
were first used and when Harold irrigated in 1970 -1971 1 cannot say. Based onmy
recollection, he used the pumps in early 1971 to irrigate the new hay crop planted in the
North Pastures. 1 am certain that Harold used the small pumps to irrigate the North
Pastures from Brownlee Reservoir before May 20, 1971,

9. 1 have reviewed this statcment and have made all changes and corrections
that T feel are necessary. This statement accurately reflects my knowledge about the
Ranch, use of water from Brownlee Reservoir, and the pumps. I understand that [ am
signing this affidavit under oath before a notary public. Iswear under penalty of
perjury that this statement is true and correct to the best of my knowledge and belief.

FURTHER THE AFFIANT SAYETH NAUGHT.

Date: June é, 2006

A
Subscribed and sworn to before me this é % day of %
2006.

[SEAL]




IDWR Field Exam Form 06/05/2006

Contacts Data Entry Form

Claim Number: 3-10223

Owner Type Full Name Address City State Zip Phone
Current Owner MAGNESS RACING ATTN SHARON ENGLEWOOD CO 80111 (970)262-2325
VENTURES INC MAGNESS BLAKE
4343 S HOLLY ST

Current Owner ROCKING M CATTLE CO C/O ROY M MOORE DENVER CO 80216 (303)294-0146
5360 N FRANKLIN ST

Date of Field Exam: __ NS X34 Time: __ WS lmﬂ a{‘{’:da\/: ‘ILS

Accompanied By: Phone Number:

Relationship to Claimant:

Directions to Property (if different from above) and/or update owner information:

Reviewer: Date:




IDWR Field Exam Form 06/05/2006

Priority Date Data Entry Form
Claim Number 3-10223
Claimed Priority Date: 3/1/1969 Claimed Basis: Beneficial Use

__ Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Water Right Priority Date: Water Right Basis:

Recommended Priority Date 3_{ Jﬁ_l all Recommended Basis __ Beneficial Us e

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:
AFFIQM"/"& of 203 Moore
lrr.'q ation OF ha»\ n nerth ‘FllelclS bcqan ﬁb” H'ID
ov spring 197 . Because Crops  were g@uj'e_d __infent
fo ivrigate was estrblished.
This Was  te last  portion o foe developed
50 this 15  the aPP;opmod’e, Pn'aw'y'-j date.

Reviewer: Date:




IDWR Field Exam Form 06/05/2006

Point of Diversion and Source Data Entry Form

Claim Number 3-10223

Claimed Point of ?}ersion and Source
T14N RO7W S12 NENW Within WASHINGTON County Source: SNAKE RIVER COLUMBIA RIVER

X Use Claimed POD and Source as Recommended POD and Source

Water Right Point of Diversion and Source

Recommended Point of Diversion and Source
Source Information

Source Tributary To
Snake River
Twp Rge Sec Govlot QQQof QQofQ County Source

LN T L\ | NESWSE | Nﬂshlzs_hﬂl s nake Rive
| |

| | | | |

| | | | | | |

Other rights from this POD? Nong,

Document how the POD and Source were verified:

PoD verified as per afbiday.+ of Roy Moore

Souvc.e VUX‘;:CCJ. Qs per a‘Fﬁ im/"-l- amc/ (.Jal'm map.

Reviewer: Date:




IDWR Field Exam Form 06/05/2006

Place Of Use Data Entry Form

Claim Number 3-10223
Claimed Place Of Use

T14N RO7W S01 NESE 5.00 T14N RO7W SO01 SWSE 10.00
T14N RO7W SO1 SESE 5.00 T14N RO7W S12 NWNE 20.00
T14N RO7W S12 NENW 30.00 T14N RO7W S12 NWNW 5.00
T14N RO7W 512 SWNW 10.00 T14N RO7W S12 SENW 5.00

Total Acres 90

__ Use Claimed POU as Recommended POU d
€
Water Right Place Of Use nﬂ S WO v k

Use, agevial pho%‘bjkuf)lxﬁ_

Recommended Place of Use See corrections to claimed POU above

Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use

Total Acres ]ﬁ

Document how the POU was verified:

Q5 pev acv.al P o HJ} vaplo

Reviewer: Date:




IDWR Field Exam Form 06/05/2006

Purpose of Use Data Entry Form

Claim Number 3-10223

Claimed Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit
IRRIGATION

__ Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use
Water Use Number of Homes Number of Stock Acre Limit

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

\Y‘f?ga{’iOn | | | | |

Document how the Purpose of Use was verified:

\(rlgaHon as pev a@é{&aw'% o 'Roj Manre.

Reviewer: Date:




IDWR Field Exam Form 06/05/2006

Period of Use and Quantity Data Entry Form

Claim Number 3-10223

Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
IRRIGATION 03/01 10/31 1.8
Overall Diversion Rate 1.8 Overall Diversion Volume

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
Overall Diversion Rate Overall Diversion Volume

Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume

| | | | | |

Overall Diversion Rate Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

use S’YQHAO‘VJ PL]{'I\DA- 3/15"’0/51

Reviewer: Date:
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Review of 3-10223 Page 1 of 2

Dean, Jennifer

From: Linda Jones [LJones@hollandhart.com]
Sent:  Thursday, May 25, 2006 5:00 PM

To: Dean, Jennifer

Subject: RE: Review of 3-10223

| have gleaned some additional information from Roy, but not much. He says Harold and his wife are deceased, and
Harold's family (one son) did not participate in the ranch and Roy does not know where he is now. Harold was old when
he sold the ranch to Roy. Roy also is getting on in years, and he remembers as much as he can.

Roy does recall that Harold had hay on the north hay pastures (those north of the houses) in 1971 - he thinks that was the
first year they had hay up there, as he said they planted the north pasture in 1971. But he also recalls that they (Roy and
family) seeded hay in the fall when they operated the ranch, for an early crop in the spring. That would mean Harold likely
planted in fall 1970, for an early 1971 crop. The first crop would have been harvested by June (he thinks). When Roy
and his boys operated the ranch in the summer of 1972, they arrived in June and irrigated a second crop of hay then.
That is how they operated too - seeding in the fall and harvesting an early crop. They did not always irrigate the first crop,
if the spring weather was wet. If the spring was dryer, they would have irrigated early in the spring (1 believe the irrigation
season in that area begins late March, early April and Roy recalls irrigating in April some years). He recalls irrigating the
second crop of hay in June (when he operated the Ranch for Harold in 1972 and then after he bought it). So, as best as
Roy can recall and surmise from how he operated the ranch, Harold likely planted in the fall 1970, and irrigated an early
crop of hay in 1971. He recalls that the two smaller pumps were installed in "early spring" of 1971. He does not know if
Harold irrigated the north fields before that, but he says it is possible he might have irrigated the fall before (1970).

Roy and his boys operated the ranch in the summer of 1972 (beginning in June) . That was when their purchase was
being negotiated. They closed their purchase in late 1972/early 1973, he recalls. 1972 was not the first year there was
hay on the north pasture - it was in, in 1971.

So, while he cannot say for sure when Harold first irrigated the north pasture/hay fields in 1971, he believes it is likely it
was before May 20th, given the way the hay meadows were operated and given this was the first year hay was planted
there.

| hope this helps. Linda

From: Dean, Jennifer [mailto:Jennifer.Dean@idwr.idaho.gov]
Sent: Thursday, May 18, 2006 4:44 PM

To: Linda Jones

Subject: Review of 3-10223

Dear Ms. Jones,

| am writing to request some additional information pertaining to this claim. Unfortunately, in my initial review of the
affidavits that were provided to support this water right, | failed to note that a portion of this development may have been
developed after the mandatory permit statute. The permit system for establishing a water right became mandatory for
uses developed from surface water after May 20, 1971. In the second affidavit provided by Mr. Roy Moore, Jr. he said,
"[The smaller 7.5 hp pumps] were installed (by Woods) in early 1971 to irrigate the North pastures. | recall that Woods
planted hay in the North pastures in 1971." Because of the sensitivity of the dates, | will need some more information to
verify Mr. Moore's statement. | am looking for the specific date that these fields were first irrigated from the Snake River.

First hand information about these irrigation practices would be best. Information from Harold Woods, his family, or other
people involved with the property at the time of development may be available. If it was previously owned by a ranching
or farming company they may have receipts and other information associated with purchases made during the
development or irrigation of this property. When obtaining this information, please look for other specifics about the
development of irrigation from the Snake River. The specific dates when irrigation from the Snake River began for the
entire claimed area would be helpful. If this information can be obtained, please submit it as well.

| apologize for not realizing sooner the need for this additional information. Please submit the information by June 8,
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2006. If you have any questions, please call me at (208) 287-4918.

Thank you,
Jennifer Dean

Jennifer Dean

Engineer in Training

idaho Dept. of Water Resources
322 E. Front Street

PO BOX 83720

Boise, ID 83720

(208) 287-4918
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