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Clajimant’s Name:
A & B Irrigation District

Attorney’s Name & Address:
Roger D. Ling, Esq.

LING, NIELSEN & ROBINSON
P. O. Box 396

Rupert, Idaho 83350

Phone: (208) 436-4717

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Case No. 36-02080

Case No. 39576 AFFIDAVIT OF ROGER D. LING

STATE OF IDAHO )
ss.
County of Minidoka )

Roger D. Ling, being first duly sworn, deposes and says:

1. That this affiant is the attorney representing A & B
Irrigation District which is a claimant in the SRBA and a party to
Subcase No. 36-02080.

2. Exhibits A, B, ¢, D, E, F, G, H, I, and J attached
hereto are certified copies of documents obtained from the office
of the Idaho Department of Water Resources and maintained by Idaho
Department of Water Resources as a part of its business records,
all of which relate to License No. 20736 issued by the State

Reclamation engineer pursuant to the statutory provisions in

existence at the time of the issuance of said license.
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3. That this affiant, as the attorney for A & B
Irrigation District, is familiar with the records and files of
A & B Irrigation District and Exhibit K attached hereto is a true
and correct copy of the License and Certificate of Water Right duly
issued by the State Reclamation engineer to the United States for
the lands within A & B Irrigation District, which license was duly
issued on June 10, 1965 by the State Reclamation engineer.

4. This affidavit is submitted in support of the
objections of A & B Irrigation District to the Motion of Magic
Valley Underground Pumpers Association, Inc. and its individual

members to file a late objection in Subcase No. 36-02080.

Rog?/yD. Ling =/ u

SUBSCRIBED AND SWORN TO before me this 16th day of June,

1995.
R %/Mzm/
(SEAL):. : Ngtary Pblic for_Idaho
T e/ZZding/ at: Q(uow{;, S dabo
My Commission Expirks: 2-3~-99
AFFIDAVIT OF ROGER D. LING -2~
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CERTIFICATE OF MAILING

I hereby certify that on the 16th day of June, 1995, I
served a copy of the foregoing Affidavit of Roger D. Ling upon:

Chief

Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environmental & Natural Resources Division
550 West Fort Street

Box 33

Boise, Idaho 83724

Dana L. Hofstetter, Esqg.
HOLLAND & HART

P. O. Box 2527

Boise, ID 83701

by deposmtlng a copy thereof in the United States mail, postage
prepaid, in an envelope addressed to said persons at the foregOLng

addresses.

Rogeﬁéb Ling, E’q.

AFFIDAVIT OF ROGER D. LING -3-
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STATE OF IDAERO SRR JSANE ?L

DEPARTMENT OF RECLAMATION

David 3. Shawy
Adiucicstion Sursau Ot

g -~
Turecauw of Heclonmzhion
Baom 937
felzo, Idah
Dear q:...

" o &

The date for proof of application of water to beneficial use, as set out under the
terms of Permit No., - A~~~z 1s due not later than R

If by this date you

date, however, your
proof is late.

-
4w Carl a -~ - r

———— . . s = T Tt e G
re not prepared to meke this prooi, you may wake LT &t
riority will be advanced the same length of time for which the

g o

Before this proof can be made, the statutory requirement is that a notice of your.

intention of proof be published once a week for four consecutive weeks in a newsgaper
within the county.

t

We enclose Form 10, in duplicate, which is to be filled in arnd revurned to this depart-
ment at least forty (LO) days before the above mentioned date and/or bvefore the time
vou intend to make proof. This form, in duplicate, is %o include the time of day,

the date, the name of the town, the address of the Notary Public befors whom you will
appear to make the depositions of proof {(this may be at any place that is convenient
for you and your two wWitnesses), the quantity of water, for what purpose it is used,
the point or points of diversion and the location of use or lands which are irrigated -
by legal land description. Descriptions should be taken from your Permit, including
any smendments thereto, as recorded in tnis department. If changes have been made

and no amencdments are on record, we advise that you request a form for tidls purpose
before your notice is published.

~
<
-

u

Also enclosed is Form 11, which is the authorization for us to have the notice published
in the designated county newspaper, at your expense. This is to be returned with Forms
10,

t the %ime we send the notice to the newspaper we will send to you the forms for ithe
depositions of holder and two disinterested witresses. It is importams that ohe
depositions be executed at the time, on the date set and at the place named, before thes

Notarv Punlic, as advertised in the publication notice.
y 3

The amount of water allowed in a license cannot te more than is actually produced
and measured and put to beneficial use, and cannot be more th the statutory amount
allowable per acre of land actually found by field inspection to have been irrigated
at the time of proof.
Very truly yours,
- s
/ 7 e
I T AT Y
TP i TR

R RER R

GEQ.N__CARTID e 3 3
SSoIZooUooooTiCART, D, TATPAN ~ A
tate Heclamation Englreer Ay S

Enc.porm 1021

|
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The Minidoka County News

RUPERT, IDAHO

AFXTIDAVIT OF PUBLICATION

County of Minidoka, )

) ss.
STATE OF IDAHO, )

Dean H. Judd

, being first
duly sworn, deposes and says that __he is the

Manager of The Minidoka County
News, a weekly newspaper published at Rupert,
Idaho, in tne county atoresaid, and that the paper
is of general circulation therein. Deponent further
states that the printed notice attached hereto was
duly published according to law in the regular
weekly editions of The Minidoka County News

our . .
for m}'_:‘_._____ consecutive weeks, commencing

Dec. ..l_c)__ 19.._6..3 and
ending with tjissue dated __J. _/&

Subscribed and SWOI%l ts beiore me this
J

with the issue dated

- A i ~ L —
= L7 " day of, .., ST T
— ’ /’;-
f— L -
s 5 e L / T .
o Ldey e e el £ Notary Public

Cost of Publication

Notary Fee

Total Cost

P L OAANRE

P

m]-_BIT IIB“

, 1944 &

¢
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Rl Ui

Neg

o INOTICE OF PROOE. OF COM-
. IPLETION .OF CONSTRUC-

si&:}afnail’\:n TION AND - APPLICATION

Tat 10:00 a. m. on. the 13th day

|
i
R daltd

EEERITEN

NOTICE FOR PUBLICATION

1OF WATER TO BENEFICIAL
P use ’ _
Notice is hereby, given that

of January, 1964, -at the. Bu-
reau of Reclamation offices,
Orchard and Fairview, Roise,
Idaho, County of Ada, Statel
of Idaho, before . Johnv H.|
Welch, a Notary Public, proofj
will be submitted of the diver-!
sion of and applicationv tof
keneficial use of 1100/cubic
feet per second of under-
ground water, in accordance
with the t{erms and conditions!
of Permit o. 207236%heretoforei
issued bw the Department of,;
Reclamaticn of the State of]
Idaho. |
The name and post office:
address of the nerson or ccr-i
poraticn holding szid permit
is United States of America,
DP. 0. Bex 277. Boise, Idaho.
The us2 10 which said water:
has Leen avolied is irrigatiion.
The amount applied to bene.’
ficial use is 1100°c.fs.
. The works of diversicn have
;teen compieted within the life
{of the permit.
' The peint of diversion of
said water is 177 wells located
in ftownshio 7 south. ranges 23..
247 and 25 'east, Bnise meri-
dian; townszhin ¢ south, ranges
21. 22, 23. 24._and_25 east,
Beise meridian:t township- 9
‘south, ranges 2%/, 22:-and 23

ezst, . Boizer memdisng WS
sHip 10 south; ranges 21 and
99 ~phst, Boise meridian, "all
within the A &’3 Irrigation
‘District, North Side Pumping
‘Division,” Minidoka Project,
IdaT?uZ place where said w.atexj
is used (legal description):
§2,604.3 irrigated aq;es/_locatfe.do
in townships 7879 and 10
south, ranges 217 32, 23,-2%, and,

95 past. Boise meridian, Idaho.:

all within the boundaries of!

the A & B Irrigation District.;,

North Side Pumping Division.
Minidoka Project, Idghp. ]
The date of priority whxsh
said user is prepareg to estab-
Lsh is Séptember 9, 1048,
CGARL ®B. TAPPAN
State Reclamation, Engi-
- neer - =~ C
No. 965-Dec.- 19 < Jar_l:., 9= .

Y
i

i

{
1
|
i
i




" AFFIDAVIT, "oy +UBLICATION

}ss.

. j / Degariman: o g
4 {67/;’ (¢ // M{ (’éeing first duly swom,

deposes and says that he {s the\'printer (publisher) of the Jerome
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idaho; that said newspaper has been continuously
and uniterruptedly published for a period of seventy-eight consecu-
tve weeks prior to the first publication of the annexed notice, and is
a4 newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

each week for "A consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication

<

State of Idaho,

County of Jerome

of said advertisement was on the
19_.(.&’_;5_\ and the date of the last publication was on the

N LA W Y 196 SZ/

— Ve g4
7 aem /é/f//z (’/ L

day of.

L7
7

day of

/5

Subscribed and sworn to before me this

-~
i

[ 3
day of RN 1926 ¥

(SEAL) >
v Sl L

NOTARY PUBLIC

~

|
N
,7<,/ e

NORTH SIDE NEWS
Jerome, Idaho

COST OF PUBLICATION

Number of Lines in Notice .......

Number of Insertions ...

éfc Lines at 15c 4-0 a
/S tm /S o S

es at 1Cc

Boid D, e

¥y Ao

EXHEIT "B"

COlY OF NOTICE
7 (Paste Here)

{ /Dl/:/——z/,’ ) C(c;j 21D

TXTLé oF Motice (/

PLAINTIFF ATTORNEY

DEFENDANT

PLAINTIFF

Lo d dbers o

R e T 2 T ,’lﬂ"? L éj -

‘ran an
i south
/'ga.nga 21, 22. and 23 east. Boise Vieri.
Iag, township 10 ‘south, manges 21 and

sitL vo 77
i 2 T e her’
NOTICETBR FmtaTion T "7 ©

i
NOTICE OF PROOF OF coa

=

Notice i

am, he;eby
th

on the 13th

».
&
588
Ounl

s K

conditions ~
: heretorore - festied by *the— )
Reclamation of the- State -of . Idako, _ v
The name and post office address of
the person or corporation holding said

permut is United States of Amer .
O. Box ©37, Boise. Idaho. @ P
| The Use to which said  water has

be_g; applied Is irrigation.

@ amount a 14 i

Is 1100 o ent PPlied to beneficial use

- The works of diversion have been

completed within the life of the permit.
The point or diversion of said

water

i3 177 wells located in township T

2530 N mnges 2, 24, -and. 25- east,
13¢ meridian; :ow i

ranges 21, 22, > vgs‘;h‘p S 5 %outh

meridian, all within the

A & B Irrigation Distriet, North Side

II’m'ndahpmg Division,  Minidoka Project,
o. .-

The place where said water .is used
(legal description): ~ 62.604.3 [rrigated
acres- located ih townships T, 8. 9, {
10 South,”ranges 21: 2. 3
east,  Boise

thsel A &
de Pumping Di-
vision, Minidoka Project, Idat?o.g
The date of priority which said user
g prepared io establish (s September

CARL = TAPPAN,
e«s&mﬁedmmm:sz -
2qu issees sigrmia BT A%to b

a2 |
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. ' Jamary 22, 1964

2CT73e

Hr. Paul R. Roesch
Attorney at lLaw

Jones Fuilding

Walla ‘walla, Washington

Jezr i'r. Roesch:

I acknowledge receipt of your letter dated
January 17, 1964.

As you kmow protestants to 2 procf of cocmpletion
sust file a statement with the derartment on or before the date
get for such precof, such statement shall show the reason why a
1icense should not be issued and shall te sworn to by such protes—
tants, Idzho Code 42-224,

Notice for making proofs on Permit Hec. 20736 and
the date thereof was duly published according to law.,

Yo protests were offered, ihe prcezedings ware
forwarded zc this cffice and are row under exsminatioen. I do
not -ind that statutes provide fer additicnzl tizz te allew for
submission of protests after procfs hive teen accepted, therefore,
any additiocnal acticn by either zprzlicant or protestant probatbly
should be 2fter firal acticn by this department.

Very truly yours,

CARL =, TAPPAN
State Reclamestion Engineer

CET:ew

-

cc: Mr. William Burpee
Field Solicitorts office
) u of Reclamation

Bax 937, Bolse, Idaho

2]

g v

20788
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MEMORANDUX

February 6, 1964

TO: HOUCRABLE RCBERT Z. ZHYLIE, Governor

From: CARL E. TAPTAN, State Reclamation Ingineer
Subject: Re: Permit No. 20736 - Cureau of Zeclamaticn
¥y dear Governor Smylie:

Referring to Redney!s Hansen's letter of January 29th, and the pro-
test concerning license to the Bureau of Reclamation:

Briefly, the history of this since 1948: The Eureau of Reclamation
has ccastructed 177 wells and have at present, 1963, upwards of 60,000 acres
of land in cultivaticn. Eetween 1948 and 1963 private individuals have
censtructed nearly 300 wells adjacent to the same area, the acreage presently
urdetermined,

In 1953 the Bureau of Reclamation was gramted an extension of
time of two years. In 1955 an application was made for further extensicn
of time. In 1956, after due publication «f application for =ctension orf time,
which was published so that interested parties might be informed as to
nrogress, although publicztion is not required by any statute, a number of
protests were received by the Department against the allowing of this
extension of time. On October 21, 1956, the State Raclamstion Zngineer
denied the extension of time and stated that -

"It is further the decision of the Siate Reclamation Engineer
that the priority date of that part of the right initiated bty Permit Fo.
20736 depending on works constructed prior to Novemter 5, 1955, shall relate
tack to September 9, 1948, and that part of the right initiated under Permit
No. 20736, and depending on warks not completed by Hovember 5, 1955, may
r elate back to November 5, 1955."

Again, the Eureau of Reclamation made furtter application for .
extension of time on November 15, 1958, and the Department of Reclamztion
Engineer again stated he found no justification nor statutory authority to
extend further the time and stated that the Notice of Proof for the Completion
of Works should te made, sending them the usual forms for notice. OCn August 30,

]
S tels

mIBIT "'D n



Page Two Honorable Robert E. Smylie Feb. 6, 1964

1963, application for proof of water to beneficial use forms were mailed
to t he Bureau of Reclamation and they were notified that the date for
such proof was November 5, 1963. Publication of intention to meke proof
of beneficial use was made in late December of 1963, and the date for
making proof was set for January 13, 1964. That proof was made before
a Justice of the Psace in Boise and no formal protests weres filed in
that time.

Since that date many protests have been received, both formal
and informal. The present work of the department is now directed towards
determining what the order of the develomment of all wells, with the
thought that no seriocus consequences will be suffered by any one in the
project or the adjeining area. This works needs a study of the water
table elevations and amount of withdrawals for a study of the effect of
the irrigation.

Very truly yours,

CAPL E., TAPPAN
State Reclamation Enginser

CET:ew

~id B. Shaw

Adjudication Eured Chiet
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To: e .
Larry Duff Re:_ #4405
tephan Bollax " - " @. Li. Dean & Sons
John. Daly ‘ v
Ir. DBurpes ' Cex1 E. Tappan, State
' ' Reclazation Togineer
Gentvlemen:

Te have been asked to advice you of th followmnb decision
which was rendered in the cbove casa May Gth, 1965 by
Judge Lloyd J. Vebb:

nCours finds Motion to Disuics wes Jiled. Tiling made under
“he old wabter law of 1951 «nd is subject Lo old water accounvie.
Appeal can bo taken.undc“ “%e old lgw under certain circum-
stances waich have not yet been met.

Couxrt finds tha Appeal is p&eu_furc znd Motion ©o Dismiss

is g*anted..
o © ATUGUST C. BETHEKE, CLIRK

i :M;(j S. uaw -
AREIS ﬁum,,;_‘ Chiaf







IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR

MINIDOKA COUNTY.
pN
G. L. DEAN AND SONS, an Idaho
Corporation,
Appellant,
vSs. OPINION ON MOTION TO DISMISS APPEAL.
CARL E. TAPPAN, STATE RECLAMATION)} ”_92¢1““ :m'l’QiYil No. 4609.
ENGINEER, :
Respondent. 4 fteo S —
z me 00,80, "dyhﬁizt”“ké
42 o, . BuThshe... s
13 .g g AL ... Sapuy,

This is an appeal, pursuant to 42-224, 1.C., from the granting of
a license and certificate of water right by the respondent to the United
States on June 10, 1965. The appeal was filed September 28, 1965. The
respondent moves the dismissal of the appeal on the basis that it is
not timely filed.

The appeal provisions of 42-224 provide:

'Such appeal shall be taken within sixty days from the date of sucl
license.."

The sixty days lapsed August 9, 1965. The appellant, however,
argues that appeal time may be enlarged when the failure to appeal within
the allowed time is the result of fraud, misrepresentation or other acts
of the respondent causing the appellants to allow the time to lapse.

The appellant states, and apparently correctly, that it had no notice

of the entry and issuance of the license and no way of knowing of the
entry and issuance short of sitting in the respondent's office every

day. The respondent contends that the appeal time is jurisdictional

and cannot be extended by an action or inaction of the parties or through
any act of the Court.

Appeal times are generally held to be jurisdictional and not subject

to extention by the parties. Penny v. Nez Perces County, 4 Idaho 642,
645 (1895); Re Hanley, 142 P24 423, 149 ALR 1250 (1943); 4 AmJur 24

782. 1Wotice of the entry of an order is, in the absence of a statute
requiring it, not necessary to its validity. Fite v. French, 54 Idaho
104, 108; Cowee v, Marsh, 324 P2d 553, 554 (Calif 1958); 49 CJS 236.
It would not appear that administrative law rules are any different.
2 AmJur2d 620. Absent statute to the contrary, then, the time for
appeal must be said to ordinarily run from the entry of the order,
not from the time notice is recieved. 4A CJS 122.

There are, however, decisions and textual statements concluding that
fraud or other dereliction of the respondent can excuse an untimely
filing by the appellant. &4A CJS 148; 4 AmJur 2d 786; Annot.,

149 ALR 1261 (l94h). Special circumstances resulting in deprivation of
the rights of the appellant have, in some cases, required a relaxation
of the rule. Boruff v. U.S., 310 F24 918, 921 (5th Cir 1962).

The Idaho Rules of Civil Procedure require notice of orders and
judgments to be given to the interested parties. Rule 77(d), IRCP.
There has been no suggestion, however, by either the courts or the
legislature that a failure of compliance with this Rule would result
in an extention of time within which to appeal.

EXHIBIT "F"



The appellant states that certain procedural steps essential to
the issuance of the license were not accomplished by the United States.
The respondent argues that appellant cannot, in any event, appeal because
it failed to lodge formal protests within the time required by law. As
1 see it, neither question can be decided at this stage of the proceed-
ings. The only question is whether the appeal, on the basis of its
filing date, can be considered at all.

It is apparently true that the respondent agreed to keep the
appellant's counsel advised of whatever action was taken upon the
United States' application for the waters in question. His failure to
do so is at least censurable and possibly gives rise to a suspicion
of a deliberate intention to avoid an appeal. Nevertheless, our law
is rather well established that appeal times are jurisdictional and
the fact is that the appeal was not filed within the required time.
It is the filing and not the notice that starts the time. I am of
the opinion that I am without authority to reach any other conclusion.
It occurs to me that a direct action against the respondent would be
warranted in this case but that question is not before me and I make
no comment as to the liklihood of success of such a venture.

The appeal must be dismissed and the motion is granted. Counsel
for the respondent will prepare and submit an appropriate order.

DATED this 9th day of February, 1966.

7

state of Idghe | DiST7C7 JUDGE.
/|

o ss.
-oUnty of Minidekg )

I hel’eby cq.—”[:y fa v

and corraci o . o ’
By

above entitle,;

- T e g ol gn
S e .1 . .
Clhaes.s, o
Patedn gt 16 Qg
DuaueSnﬁm
Clerk of the District Coyrt

By.

= s T
Depury



IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

CIVIL ACTION, CASE NO. 4609

G. L. DEAN & SONS, an Idaho )
Corporation, )
)
Appellant, )
)
ves ) ORDER
) !—‘5 T la /?\ -
CARL E. TAPPAN, State ) o 4‘7 ..
Reclamation Engineer, ) .
) il E e 3 Ao “‘4:4]
Respondent. ) s ngM . ‘uj’ ’ﬂxgdﬁh ol
) n .............. }.«E.....ﬁi./-&a‘ .7145/.; Deprty

Respondent’'s Motion to Dismiss, having come on
regularly for hearing on December 21, 1965, and all parties
having been represented by counsel, and the Court being
fully advised in the premises,

IT 1S HEREBY ORDERED that Respondent's motion to
dismiss the above entitled action be, and the same hereby

is granted. a
Py
DATED this _ /A~ day of February, 1966.
(. 47/4: /

1 i
/ SN ya
LLOYD J. WEBB

District Judge

Stete of Idaho ) ss
County of Minicloka )
1 - ) e
| .»érm:y certify the foregoing to be g full true
and correct gy of the origir ite in the
A o ginal on file in
above chiiiled! ceisa, l the

Dated™lattaby . 1905

Luane Smith

Clerk of the Diz«rict ourt
AN

Deputy
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David B. Shaw
Adjudication Bureau Chiet

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE CCUNTY OF BLAINE
* % ¥ % x % X
ROY T. HONSINGER,
Appellant,
—vS- ORDER

CARL E. TAPPAN, STATE
RECLAMATION ENGINEER,

et e N St N N o S N Nl

Respondent,
* ® % %k * % %
Respondent's motion to dismiss, having come on regularly for hearing
on the 3rd day of March, 1966, and all parties having been represented by
counsei, and the Court teing fully advised in the premises and having determined
that the appeal taken in this case by the appellant is premature,
1T IS HEREBY ORDERED, That respondent's motion to dismis.s the
above entitled action be, and the same is hereby granted,

DATED This day of March, 19866.

/s/ Charles Scoggin

District Judge

CERTIFICATE OF MAILING

I hereby certify that on the 16th day of March, 1966, I served the
foregoing Order by causing to be depositéd a copy thereof in the post office at
Twin Falls, Idaho, enclosed in envelopes with postage prepaid addressed to the
following:

Duffin & Duff
Attorneys at Law
Rupert, Idaho
Attorneys for Appellant

William D, Collins
Assistant Attorney General
State House

Boise, ldaho.

Attorney for Respondent

/s/ John R. Coleman

Ot Parry, Robertson & Daly
Attorneys for 4 & B Irrigation District
_Aroicus curilar: in this action

EXHIBIT "G" !
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o IN THE stmc'r COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE sm:m OF IDAHO, IN AND FOR THE COUNTY op LINCOLN S

****_***

SAMUEL A. CLARK, JR., )
Appellant g )
tvs- ) . ORDER
CARL E. TAPPAN, STATE ) S _.
RECLAMATION ENG_II\I_E_EEM )
Respondent. - ; o ’

¥ % % % & %k %
Rgspondent's' motion to dismiss, having come on zjegula..rly for hearing
on the 3rd day of March, 1966, and all parties having been represented Iby
counsel; and the Court being fully advised in the premises and haviné determined
?;hat the appeal taken in this case by the appe}lant is premature, ‘
: IT IS HEREBY ORDERED, That respondent's motion to dismiss the
above enﬁﬂed ak;tion be, and ‘the same is hereby granted.

E.\‘lﬁ")“’ ["DATI‘ED This // day of March, 1968,

TR Fte] Z£5 District Judge 7 ASE
2,(5 ;Z; O/ i . o TR T e T = U (/
MY, il ~
af " CLERK
CERTIFICATE OF MAILING
CEPLRY
I hereby certify that on the 16th day of March 1956 I served the
23l foregoing Order by causing to be deposiied a copy thereof in the post office at
Twin Falls, Idaho, enclosed in envelopes with postage prepaid addressed to the

24l following:
= Duifin & Duff

Attorneys at Law
28 Rupert, Idaho

Attorneys for Appellant
2‘[ ¥

William D. Collins — et T
28 Assistant Attorney General e -

State House
29 Boise, Idaho

Attorney for Respondent
30 o~ /
a1 /’; f;"/ﬂ///’/:-»‘—-—_
: = Oz Parry, Robertam & Laly
32 . & s Attorneys for A & B Irrigation District

Amicus curiae in this action

3
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IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME.

BEN KING HUMPHREY, )
)
Appellant, ) Civil Ca 453
vs. _ ) FINDINGS, C B
. ) 4)‘6 .
CARL E. TAPPAN, State Reclamation )
Engineer, )
)
Respondent. ) IDO @I{_\l‘_ﬂ i ED

.o

L/-;a (7

The motion of respondent for dismissal of the appeal herein

and the amendment thereto came on regularly for hearing before th

Court on the 21st day of March, 1966. Appellant appeared by his attorneys,

Durfin & Duif; respondent appeared by William D. Collins, Assistant

Ghist

;fjf 3 Attorney General of the State of Idaho, and Parry, Roberison & Daly,
- fj : Twin Falls, ldaho, amicus curiae, appeared on behalf of the A & B
- 2 Oral arguments were had and written bme“ were

Irrigation District.
submitted, and the Court took the matter under advisement, and the Court
findings of fact

13

.‘}(f:lytli‘

being fully advised in the premises, makes the following

and co_nclusions of lé.w:
FINDINGS OF FACT

L

On September 9, 1948, the Uniied States of America, Bureau o.

Re clamation, filed an application to appropriate subterranean waters of the

State of Idaho and the State Reclamation Engineer issued Permit No. G-20736

to the applicant.
IT1.

Proof of applicaiion to beneficial use under said permit was

subsequently set for January 13, 1964, upon which day the Bureau of

Reclamation formally submitted proof that the water represented by the
right appiied for in said permit had been put to Seneficial use

III.
1964, the State Reclamation Tngineer

Under date of June 25,
wrote a letter relating to said permit whlch letter was neither.a license ror

a refusal to grant a license.

EXHIBIT "I" /,/,7 ¢ 05’(’
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1Lv.

On August 12, 1964, appellant herein filed a notice of appeal from
the action of the State Reclamation Engincer on June 25, 1964. At about the
same date similar attempted appeals were {iled in the following cases involving
the same permit and similar facts:

() G. L. Dean & Sons, Inc., Appellant, vs. Carl E.

Tappan, State Reclamation Engineer, Respondent,
" brought in the District Court of the Eleventh Judicial
District of the State of Idaho, in and for the County’
" of Minidoka;

(b) Samuel A. Clark, Jr., Appellant, vs. Carl E.’
Tappan, State Reclamation Engineer, Respondent,
brought in the District Court of the Fourth Judicial
District of the State of Idaho, in and for the
County of Lincoln;

(¢) Roy T. Honsinger, Appellant, vs. Carl D
Tappan, State Reclamation Enéineer, Respondent,
brought in the Disirict Court of the Fourth Judicial
District of the State of Idaho, in and for the County

of Blaine.

V.

It was agreed by counsel for the parties to all of these actions
before District Judge Lloyd Webb in connection with the Minidoka County‘
case of Dean v. Tappan that, to avoid duplication, all of the appeals would
rise or fall upon the determination of Judge Webb in said Minidoka County
case. The question of whether or not an appeal could Be taken from the
letter of the State Reclamation Engineer dated June 25, 1964, was presented
to Judge Webb who concluded and ruled that the appeal could not be maintained
because it was prematurely filed. Judge Webb's holding was that no appeal
could be taken from the letier of the State Reclamation Engineer but only
from a lic.ense issued or the refusal of the State Reclamation Engineer to
issue such a license. By the stipulation of the parties, the determination
of Judge Webb should have disposed of the notice of appexl in this case dated
August 12, 1964, All that remained was tle ministerial zct of having the

appeal dismissed. For reasons which do not appear horein, the attempted

appeal in this case was not dismissed, and the attempied appeals in the Y/
o R R i e et 0% 20
Lincoln and Blaine County cases were not dismissed at that time. & 07()




vI.

On June 10, 1965, the State Reclamation Engineer issued a
license to the United States of America, Bureau of Reclamation, pursuant
to said Permit No. G-20736.

VII.

On October 1, 1965, appellant filed herein what was entitled
"Amended Notice of Appeal" dated September 28, 1963. At about the same
time a notice of appeal was filed in this Court in Minidoka County in a new
proceeding entitle;:i identically to the Minidoka case above mentioned. The
respondent filed motions to dismiss in the new Minidoka Coun{y case of
Dean v. Tappan and filed herein an amendmenrnt to his previous motion‘ to
dismissv.

VIII.

The motion to dismiss the Minidoka County case of Dean v. Tappan
was presented to Judge Lloyd Webb who concluded that the appeal could not
be maintained since it was not filed within the time provided by Idzho Code,

§ 42-224, Pursuant. to this conélusion, Judge Webb granted the motion io
dismiss in the Minidcka County case and that case was dismissed in February
of 1966. Thereafter, the motions to disrniss the attempted appeals in the
Lincoln and Blaine County cases were heard by Judge Scoggin and the motions
granted and the a.tternpteci appeals in those cases were dismissed.

ix.

(]

United States of Amenrnica, Bureau of Reclamation, applied for and
obtained its right to the use of the ground water, which is the subject of szid
Permit No. G 20736 and the license of ihe State Reclamation Enginecer issuad
on June 10, 1965, under Chapter 2 of Title 42, Idaho Code.
X.
Appellant herein has failed to comply with the provisions of Idaho

Code, § 42-224,

CONCLUSIONS OF LAW

I
The attempted appeal herein is controlled by the provisions of
Idaho Code, § 42-224, and not by the provisions of Idaho Code, § 422237 (e). ,
II.

The attempted appeal from the letter of the-State Reclamation

é H
Fngineer dated June 25, 1964, was premature, since the letter of the Staze -073 3 -
B ; ()fé :

Reslame=i~n Torveinmane dabsel Timp 23 TATS sanetitarad naisher o licensoe s/ i



nor the refusal of the State Reclamation Engineer to issue such a license.
III.

Appellant's Amended Notice of Appeal by which appellant attempts
to appeal from the issuance of the license by the State Reclamation Engincer
on June 10, 1965, does not give this Court Jurisdiction because it was not
filed within the time allowed by the provisioas of Idaho Code, § 42-22¢;
such an Amended Notice of Appeal is ineffectual to revive the attempted
premature appeal.

Iv.

Respondent's Motion to Dismiss thé appeal hersin and the amend-

ment thereto should be granted and the attempted appeal herein should be

dismissed.

Let Judgment be entered accordingly.

DATED January , 19617,

District Judge

David 3. Sha;‘f"
adhgicatien Buresd

rinT
ot




IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME.

BEN KING HUMPHREY,

Appellant, Civil Case No. 4531

JUDGMENT AND ORDER OF

CARL E. TAPPAN, State Reclamation

)

)

)

)
vs. )

) .

)

)

)

)

Engineer, DISMISSAT,
Respondent. D@CKETED
[~ 237

The motion of respondent for dismissal of the appeal herein and
the amendment thereto came on regularly for hearing before the Court on
the 21st day of March, 1966. Appellant appeared by his attorneys, Duifin.
& Duff; respondent appeared by William D. Collins,l Assistant Attorney
General of the State of Idaho, and Parry, Robertson & Daly, Twin Falls,
Idahd, amicus curiae, appeared on behalf of the A & B Irrigation Distric:t.
Oral arguments were tad and written briefs were submitied, and the Court
took the matter under advisement, and the Court being fully advis_ed. in e
premises, énd having made and entered herein its Findings of Fact aad
Conclusions of Law,

NOW, THEREFORE, IT IS EEREBY ORDERED that respondent's
motion to dismiss the appeal herein and the amendment thereto be, aad the

same is hereby, granted, and the attempted appeal herein be, and the same

is hereby, dismissed.

DATED this day of January, 1967.

Diswrict Juage

David B. Shav

- ol
Lgivdicgiicn Sureay Chiet

e . 26
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IN THE DISTRICT COURT OF TEE ELEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO; IN AND FOR THE COUNTY OF JEROME.

BEN KING HUMPHREY, )
)
Appellant, ) Civil Case No. 4531
' )
vs. ) :
) JUDGMENT AND ORDER OF
CARL E. TAPPAN, State Reclamation )
Engineer, ) DISMISSAL
)
Respondent. )

The motion of reséondent for dismissal of the appeal herein and
the amendment thereto came on regularly for hearing before the Court on
the 21st day of March, 1966. Appellant appeared by his attorneys, Duffin
& Duif; respondent appeared by William D. Collins, Assistant Attorney

General of the State of Idaho, and Parry, Robertson & Daly, Twin Falls, .

idaho, amicus curiae, appeared on behalf of the A & B Irrigation District.

Oral arguments were bad and written briefs were submitted, and the Court .
took the matter under advisement, and the Court being fully advised in the
premises, and having made and entered herein its Findings of Fact and

Conclusions of Law,

NOW, THEREFORE, IT IS HEREBY ORDERED that reépondent's
motion to dismiss the appeal herein and the amendment thereto be, and the

same is hereb-y, granted, and the attempted appeal herein be, and the same

is hereby, dis missed.

DATED this 23 day of January, 19617.

THERON W. WARD
District Judge

EXHIBIT "1"



IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF
' THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME,

BEN KING HUMPHREY,
Civil Case No, 4531
Appellant,
' FINDINGS OF FACT AND

CONCLUSIONS OF LAW

VS,

CARL E. TAPPAN, State Reclamation
Engineer,

)
)
)
)
)
)
)
)
)
)

Respondent.

The motion of respondent for dismissal of the appeal herein
and the amendment thereto came on regularly for hearing before the
Court on the 21st day of March, 1966. Appellant appeared by his attorneys,
Duffin & Duff; respondent appeared by William D. Collins, Assistant
Attorney General of the State of Idaho, and Parry, Robertson & Daly,v
Twin Falls, Idaho, amicus curiae, appeared on behalf of the A & B
Irrigation District. Oral arguments were had and written briefs were
submitted, and the Court took the matter under advisement, and the Court,
being fully advised in the premises, makes the following findings of fact

and conclusions of law:

FINDINGS OF FACT

I.

On SAeptember 9, 1948, the United States of America, Bureau of
Reclamation, filed an application to appropriate subterranean waters of the
State of Idaho and the State Reclamation Engineer issued Permit No. G-20736
to the applicant, |

II.

Proof of application to beneficial use under said permit was
subsequently set for January 13, 1964, upon which day the Bureau of
Reclamation formally submitted proof that the water represented by the
right applied for in said permit had been put to beneficial use.

. III.

Under date of June 25, 1964, tﬁe State Reclamation Engineer

wrote a letter relating to said permit which letter was neither a licenée nor

a refusal to grant a license.’

EXHIBIT nyw



Iv.

On August 12, 1964, appellant heréin filed a notice of appeal from
the action of the State Reclamation Engineer on June 25, 1964. At about the
same date similar attempted appeals were filed in the following cases involving
the same permit and similar fa.cts:.

{a) G. L. Dean & Sons, Inc., Appellant, vs. Carl E.

Tappan, State Reclamation Engineer, Respondent,

" brought in the District Court of the Eleventh Judicial
District of the State of Idaho, in and for the County
of Minidoka;

(b)  Samuel A. Clark, Jr., Appellant, vs. Carl E.

Tappan, State Reclamation Engineer, 'Respondent,
; brought in the District Court of the Fourth Judicial
District of the State of Idaho, in and for the
Coun’cy~ of Lincoln; .
(c) Roy T. Honsinger, Appellant, vs. Carl E
Tappan, State Recla_mation Enéineer, Respondent,
brought in the District Court of the Fourth Judicial
District of the State of Idaho, in and for the County

of Blaine.

V.

It was agreed by counsel for the parties to all of these actions
before District Judge Lloyd Webb in connection with the Minidoka County
case of Dean v. Tappan that, to avoid duplication, all of the appeals would
rise or fall upon the determination of Judge Webb in said Minidoka County
case, The question of whether or not ‘an appeal could Be taken from the
letter of the State Reclamation Engineer dated June 25, 1964, was presented
to Judge Webb who concluded and ruled that the appeal could not be maintained
because it was premat.urely filed. Judge Webb's hold;ng was that no appeal
could be taken from the letter of the State Reclamation Engineer but only
from a li(::ense issued or the refusal of the State Reclamation Engineer to
issue such a license, By the stipulation of the parties, the determination
of Judge Webb should have disposed of the notice of appeal in this case dated
August 12, 1964. All that remained was the ministerial act of having the
appea.l dismissed. For reasons which do not appear herein, the attempted
appeal in this case was not dismissed, and the attempted appeals in the

Lincoln and Blaine County cases were not dismisscd at that time,

[al



VI.

On June 10, 1965, the State Reclamation Engineer issued a
license to the United States of An;xerica, Bureau of Reclarﬁation, pursuant
to said Permit No, G-207386.

VII.

On October 1, 1965, appellant filed herein what was entitled
"Amended Notice of Appeal' dated September 28, 1965. At about the same
time a notice of appeal was filed in this Court in Minidoka County in a new

proceeding entitled identically to the Minidoka case above mentioned. The

_respondent filed motions to dismiss in the new Minidoka Coun{y case of

Dean v. Tappan and filed herein an amendment to his previous motion to
dismiss'.
VIII.
The motion to dismiss the Minidoka County case of Dean v. Tappan
was presented toAJudge Lloyd Webb who concluded that the appeal could not
be maintained since it was not filed within the time provided by Idaho Code,
§ 42-224. Pursuanf to this conciusion, Judge Webb granted the motion to
dismiss in the Minidokal County casve and that case was dismissed in February
of 1966. Thereafter, the motions .to_'dismisé the attempted appeals in tne
Lincoln and Blaine County cases were heard by Judge Scoggin and the moticns
granted and the attempted appeals ;n those cases were dismissed.
IX. |
United States of America, Bureau of Reclamation, applied for and
obtained its right to the use of the ground water, which is the subject of said
Permit No. G 20736 and tﬁe license of the State Reclamation Engineer issued
on June 10, 1965, under Chapter 2 of Title 42, Idaho Code.
X.
Appellant herein has failed to comply with the provisions of Idaho
Code, § 42-224. '

CONCLUSIONS OF LAW

1.
The attempted‘appeal herein is controlled by the provisions of
Idaho Code, § 42-224, arid not by the provisions of Idaho Code, § 42-237 (e).
11.
The attempted appeal from the letter of the -State Reclamation
Engineer dated June 25, 1964, was premature, since the letter of the State

Reclamation Engineer dated June 25, 1964, constitutcd neither a license
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nor the refusal of the State Reclamation Engineer to issue such a license.
- III.

Appellant's Amended Notice of Appeal by which appellant attempts
to appeal from the issuance of the license by the State Reclamation Engineer
on June 10, 1965, does not give this Court jurisdiction because it was not
filed within the time allowed by the provisions of Idaho Code,~ § 42-224;
such an Amended Noti.ce of Appeal is ineffectual to revive the attempted
premature appeal,

VIV.

Respondent's Motion to Dismiss the appeal herein and the amend-

ment thereto should be granted and the attempted appeal herein should be

dismissed.

Let Judgment be entered accordingly.

DATED January 23 , 1967.

THERON W, WARD
District Judge
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UNITED STATES

BOX 937, BOISE, IDAHO

NI E NS

Mr. Carl E. Tappan .
State Reclamation Engineer =
107 State House

Boise, Idaho 83701

Dear Mr. Tappan:

In response to your letter of December 21, 1964 there is enclosed

a list of wells designated on Supplement A to the Proof of Applica-
tion of Water ‘o Beneficiel Use filed with our letter of Jamiary 13,
1964, showing which were completed after November 5, 1955. This
tabulation discloses that of the project 177 wells, 110 wells were
campleted prior to November 5, 1955.

Your letter of December 21, 1964 and the prior letter of June 25,
196k, also asked for a list of lands. We provided in Proof of
Beneficial Use, mailed Jamuary 13, 1964k, a list designated "Supple-
ment B - Tabulation of Irrigsble Acreege on North Side Pumping
Division - Unit B - Receiving Water Under Permit No. 20736." This
1list shows a project irrigable acreage by sections of 62,604.3
acres. Of this project acreage it is estimated approximately
21,102.1 acres are served fram the wells on the enclosed list com-
pleted after November 5, 1955. Thus, 41,502.2 acres of the total

project acreage is served fram other wells or facilities.
?

We emphasize that the project is one integrated system, physically,

operationally, and financially. Some lands, depending on project
operational requirements, can be served from water frum several

DEPARTMENT OF THE INTERIOR /&7 5
i 0
BUREAU OF RECLAMATION . L R~“*—~:!‘/.'_:

REGIONAL OFFICE, REGION 1 Vi RESanay

"

wells. Therefore, it i1s impracticable and undesirable to designate S

precise land areas within the project served only by each of the
specific wells on the list.

As we have heretofore informed you, both we and the A & B Irriga- -
tion District, the organization representing the 600 farm familles
on the project, are convinced that the project is entitled legally

and equitably to a water right with a 1948 priority and that such a |

priority does no practical harm to anmy other known water user or

¢

water right holder. We have been informed of the appeals now pending :

EXHIBIT wyn
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' 4n this proceeding and the representatives of the A & B Irrigation e

District are assembling material +o present to you and to the

Attorney General concerning their views. Accordingly, we request -
+hat no action be taken on the issuance of a license until there -
has been an opportunity for you and the Attorney General to receive |
the views of the A & B Irrigation District and until the pending .
appeals have been disposed of so that your office does have juris-
diction of the matter. ’

« Sincerely yours,
' ' E B WHITL

Acting for H. T. NeEou
Regional Director

Enclosure

Copy to: Allan G. Shepard, Attorney General, Boise
Stephen W. Boller, Asst. Attorney General, Bolse
John R. Coleman, Parry, Robertson & Daly, Twin Falls
H. W. Van Slyke, Secretary, A & B Irrdgation
District, Rupert ' ' o :

Do N SR YUORR Y |
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Water License No.....20736 Pr xorxty

Amount...

Y THIS IS TO CERTIFY th“t UNITED STAT"S OF J‘HERICA BUT’ AU OF RECLAI

" of Coice. Idaho a , made oz hcauon ;ox 2 permit to ©
rublic waters of the State of Idaho, dated Sept. 9 , 1948 ; that Permit Vo

was fssued undes sald application; that Certifieate of Completion of Works, with o erroytar copneits

of 11CO second feet, was issued thercunder-on June 10th , 19 35 showing

tnat said works were completed on the 13th day of . Januars- ! Co, HRY:  and

that on the 13th dayof . January ,19 6L U. S. of Amcrica, Burzau of Nuclamabion

of Boise , State of . ICzho ., made proof to the satisfreiion of the

Stale Reclamation Engincer of Idaho, of a rizhi to the use of the waters o wilils

: kS

a tributary of stbterranean flow for the purpese of irrigation and demzuid: ,

under Use Permit No. 20736 + of the Dzpartment of Reclamation, and

that said right to the use of said waters has been perfected in accordance with tha laves of Ichho,A
and is hereby cenfirmed by the State Reclamation Engineer of Idaho and entered of iccord in:

Volume 13 of Licenses, at Page 8169 ,onthe 10th day of Juie ,1065
The right hereby confirmed dates from September 9 . 1948
The Point of Diversion is located © 'see below Lo
in the * 14 V4. Sec. , Twp., , R. , B.M. County.

That the amount of water to whlch such right ls entitled dnd hexeby confirmed, [or Lhe nurposcs
aforesaid, is limited to an amount actually needed and beneficially used for said Zurposes, and shun -
not e::ceed n 1100 cubic feet per second. ' . 1

" Description and location of use: '

Twp. Ronge Soclion ] Forly-Acre Tract ' " Ne. Acrct Duseribed In Pemit Na. Acer Actually Lricated

177 {wvells i Towmsl{ip 7 South, Ranges 25, 2'1.l % 25 East, D. H.; Totnghin & Souily,
Ranges 21, J‘za 23 a4 & 25 East, B. M. Thimship 91'Sou‘th, Ranges 21, 22 cnd 23 East
B. 'I., Tovmship 10 [South, Ranges 21 and{ 22 Bast, B. M., 2lliin the 4 & L

1

Irr::l.gat:.ou istricy, Northside Pumping' )1v1.=19-;, Minidoka.Project, Idul

GZ,éO'! 3 acles in Yownships 7, 8, 9 and}10 Souih, Ranges 21§ 22, 23, 2 ond
tast, B.{H., alll vithin the boundariés of the A & B Irrigation D:L,u det.
I\or th Side Pumping |Division, Minidoka Project,; Idaho

+ The right to the use of the water aforesaid hereby confirmed -is restr. xctcd w2 lunidis or.plice
of use herein described, as provxded by the laws of Idaho . , ’

WITNESS the seal and sxgnature of the’ State Reclamatxon Engineer, aﬂmcd at Esine, Idaho,
this 10th day of . June

- | o a@.{uzﬁj &

S Taare e

(\/‘

EXHIBIT "K"
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LICEIISE ALTD CINTIFICATE
Of Q?ﬂ.u..,. . ._...m.ﬂﬂ
Walter Lir =e Zo. mOﬂwo

To...ll...8...0f. America,. Burean.of. ..
Reclamation, Beise, Idaho

e LBy E..n.uﬁw.uu...m ind- ol OQ.&.....
>_:9§.....,....“ ......... (RT T N— e S22, L,

Point of U?S.mmos H.N,N:md 1s UW.S.
‘R. 23, 2k, 25 E, E.
R. 2%, .22,.23.,.2h & 25, &

T. o 5., . 21, 22

heH
(N
txj

: Junz 10,1

Recorlzd cvveerecennnnn il hha o 4

of Liccnzzs, oy

i Lot




» FORM 22 e Permit No. ...... 20736....... -

; / s i
t * N .
F PR AT o5 S ) o AT veng e b et s s vt T s ds JUL 1965
WULOTLATEIR DY @uiﬁ.ﬁzil’:%’ﬁzi BIOCJOYRE RECEIVED
: - : . ’ B Ass

TO ALL WHOM IT MAY CONCERN: B . : g
. . T . \

, UNTTED STATES OF AMERICA, BUREAU OF. RECLAHATION
. f: i " B

This is to certify that . T8 2870005 % SR I TP '
of eiiviinnns . .Boise . .. 4eeews , County of .. ..... A da .‘ .......... , z;nd State of
UUURURURRRE: 1T B ,..the holder' of ?ermit Ng. 20736 .. ,ii'ésued apon .
Application No. 23276... be'z;aring date of ptiojrity éf'. “_S:ep‘!::...:g,., .1.9.1.*‘.3./\.', autli*.orizing the |
diversion of ... 1335.28 ......... second feet of waters of *r..lnells ...l e
County ofJderone,. incoln,* MAIOER 1o i for .. irmigation & domestic . o
purposes, ha..S....... fully complied with th‘é:p';oviéion‘s. Vof,th'e laws of the State of Idaho

relating to the proof of completion of the works of diversion set out and described in szid

Lo . i
Permit; that said works are adequate for diverting and conveying to the place of intended

use e 110Q........ ge‘cond feet ofvth;é.'_\x.'/at'ers of '.:’_'Si‘lls..ﬂ"?'.ﬂ. subterrcaenn flow
| | ; ' - el
that the point of diyersi‘oq of s;id ';vate'l'.s' '-".;I (8 : .$0\-:mlgp 7 South, un
.23..24,.% 25 Bast, B. M.: Tounship 8 South, Ranges.2L, 22, 23; 2% & 25 Dot
. B..H.;. Tevmship. 9 .s@uth.,.A.Bangu?s. 2,22, and 23 Dast, _Bs Hie, Toumship 13 Siah
. Ranges. 21.and .22 Fast,. Ba .M. 211, in..ﬁhg.: 4.8 B.Irrigation Distrist, Norz: fide
. .Punping Division, .I‘I:'indoﬁca.‘P.roja,_ci":..' ];dahq . e AR RERRTERPE . _

and that the lands proposed. to. be irrigated by ‘,the use or place of use of said wuter are

. rout 1 .
described as follows; to-wit: 62'60“'3 ;acres. :mTotmshJ.ps 7’ . 8’ 9 ard lO ’S:'“"’ AN

Proof of Comnletion of l'lorks.l-iade':'. January 13',1961}' : A A
Witness mv hand this ..... 10th ey of ... June ............. A.D. 1857
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