Movant’s Name
Faulkner Land & Livestock Company

Attorney’s Name & Addresses

JOSEPHINE P. BEEMAN

C.A.Daw

Dillion, Bosch, Daw & Bock
Chartered

Fidelity Building

242 N. 8th St., Suite 200

Boise, ID 83702

Tel.  (208) 344-8990

Fax. (208)344-9140

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

N N’ N’ e’ N’ N

Case No. 36-00048A

AFFIDAVIT OF JOSEPHINE
BEEMAN

Josephine Beeman, duly sworn on oath, states as follows:

1. ['am the attorney for Faulkner Land & Livestock Company, the Movant in this matter.

2. Attached are true and correct copies of documents maintained by the Idaho

Department of Water Resources with respect to SRBA claim 36-00048A.

DATED: August 18, 1995
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/s/

T .
Josepﬁme Beeman



STATE OF IDAHO )

) ss
County of Ada )

Subscribed and sworn before me on August 18, 1995,

/5]

Notary’Public for Idaho
Residing at Boise, Idaho
Commission Expires:
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MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER
FOR RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment to the objection (hereinafter "the
attachment"), wherein the claimant admits or denies all sections of Parts I, I, and II of the
director's report, asserts 27 affirmative defenses, and alleges a prayer for relief. The attachment
contains the following sections, corresponding to the various sections of the director's report:

(1) I. GENERAL RESPONSE '
(2) I. DESCRIPTIVE SUMMARY, (first unnumbered page of Part I of the director's

report)

(3) II. TABLE OF CONTENTS (second and third unnumbered pages of Part I of the
director's report)

(4) IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page 1 of Part I
of the director's report)

&) IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I of the director’s
report)

6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part I of the
director's report)

@) V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the director's report)

®) V. 2. WATER SOURCES (page 6 of Part I of the director's report)

® V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of the director’s
report)

(10) VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)

(11) VI General Provision 1. EFFECT OF ADJUDICATION (page 9 of Part I of the
director's report)

(12) VI General Provision 2. GENERAL ADMINISTRATIVE PROVISIONS (pages
9-10 of Part I of the director's report)

(13) VI General Provision 3. CONJUNCTIVE ADMINISTRATION (page 10 of Part
I of the director's report)

;. VL. General Provision 4. ADMINISTRATION OF GROUND WATER RIGHTS . ... -
. (page 10,0f Pari L of the difector's report) - 7. s Bifin B B GTRTEE,

TR T e TR B e
(14)  VI. General Provision 5. ADMINISTRATION OF BASIN 36 RELATIVE TO
THE SNAKE RIVER (page 10 of Part I of the director's report)
(15) VI General Provision 6. ADMINISTRATION OF SMALL DOMESTIC AND
STOCK WATER RIGHTS (page 11 of Part I of the director’s repost)

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT - 1



(16)
a7
(18)

(19)

(20)

1)

22)

(23)

(24)
(25)
(26)
27
(28)
(30)

(31)

(32)

- @y

VI. General Provision 7. MEASURING DEVICES AND CONTROL WORKS
(page 11 of Part I of the director's report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page 11 of Part I of the
director's report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of Part I of the
director's report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE (page
12 of Part I of the director's report)

V1. General Provision 10. DOMESTIC USE (page 12 of Part I of the director's
report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part [ of the director's report)

VI. General Provision 11. STOCK WATER USE (page 13 of Part I of the
director's repor)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE (page 13
of Part I of the director's report)

VI. General Provision 12. IRRIGATION USE (pages 13-14 of Part I of the
director's report)

VI. General Provision 13. DIVERSION VOLUME FOR IRRIGATION (page
14 of Part I of the director's report)

VI. General Provision 14. CONSUMPTIVE USE FOR IRRIGATION (pages 14-
15 of Part I of the director's report)

VI. General Provision 15. AMOUNT OF COMBINED WATER RIGHTS FOR
IRRIGATION (page 15 of Part I of the director's report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF .02 CFS PER
ACRE (pages 15-16 of Part I of the director's report)

VL. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER
RIGHTS (pages A-i through A-iii of Part [ of the director's report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
(pages A-1 through B-25 of Part I of the director's report)

DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR'S REPORT PART II)

DIRECTOR'S REPORT FOR REPORTING - AREA - 3. (BAS!N 36)

(DIRECTOR S REPORT PART II)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp. 20 through 28) and
a PRAYER FOR RELIEF (unutled, p. 28).

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT -2




In response to each of the items enumerated above Movant responds that pursuant to
Section 4 a.(2)(c) of SRBA Administrative Order 1, Rules of Procedure, Movant generally denies
each and every allegation, if any, contained in each enumerated portion of the attachment.
Movant affirmatively responds that neither SRBA Administrative Order 1, Rules of Procedure,
nor Title 42, Chapter 14, Idaho Code, make provision for Movant to affirm, amplify, or otherwise
respond to the claimant's admissions, or to deny the claimant's denials, and that Movant therefore
does not believe that it is required to do so. Title 42, Chapter 14, Idaho Code solely defines the
content and scope of the director's report. It is to contain a description of the water system and
is to provide a recommendation as to each water right claimed and as to those matters necessary
for administration of those water rights. Therefore, the content and scope of the objection is
limited to those same matters. The attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right as recommended, the description
of the water system, or the general provisions. Rather, the attachment raises broad issues as to
the constitutional, statutory and administrative efficacy of the entire adjudication process. All
such issues should be raised by means of motions to designate basinwide issues and similar
procedural vehicles specifically designed to provide for basinwide notice and participation. They
should not be permitted to divert the focus of any individual subcase away from the issues directly
connected to the elements of the water right and the administration thereof. Therefore, because

the attachment to the present objection is not within the scope of the statutory purpose of an
objection it should be stricken.

However, in the event that the court should determine that all or part of the attachment is
properly within the scope of the objection, Movant further responds as follows:

Movant affirmatively responds that all statements within the director's report are properly
included therein pursuant to Title 42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the Idaho Rules of Civil Procedure
regarding pleadings are inapplicable to the extent that they are in conflict with the statutory

requirements. Therefore Movant denies all allegations directed at the contents of the director's
report.

As to the enumerated portions of the attachment addressing the listings of recommended
water rights, abstracts of federal reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this objection, Movant responds that such
__claims or agreements are not brought before this court by this objection. <. % =7

Responding to the 27 affirmative defenses asserted in the attachment, Movant gencrally
denies each and every affirmative defense asserted. Movant further responds that affirmative

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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defense numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various violations of civil or
constitutional rights, fail to comply with the requirements I.R.C.P. 9(b) providing that in all
averments of violation of civil or constitutional rights the factual circumstances constituting such

violation must be stated with particularity. Accordingly, Movant asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to the objection wherein the
claimant asserts a prayer for relief, Movant responds as follows:

1. Movant denies that the director's report asserts any claims against the claimant;
rather, the director's report contains only the recommendation of the director as to how
the claimant's water right should be decreed and administered.

2. Movant denies that the claimant is entitled to have the water right decreed as
claimed unless in the director's report the water right has been recommended as claimed.

3. Movant denies that any acts upon its part constitute the taking of private property
for which just compensation should be allowed and awarded.

4. Movant denies that the claimant is entitled to recover court costs and reasonable
attorney fees.

5. Movant denies that the claimant by this objection has raised any claims entitling
such claimant to any relief other than the eventual judicial determination and decree of the
various elements of the claimant's water right, if any, and of those related matters
necessary to describe and administer that water right.

MOVANT’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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YT 7OF RIGHTS TO THE USE OF MATER FROR v
THE SNAKE RIVER BASIN MATER SYSTENM.

IN RE THE GENERAL ADJUNICATION

1. Mame: DAN N. MCPADOAN '3 Y
Address: RT 1 BOX 406 :

‘A
p
¢

3

IN THE DISTRICT COURT OF TNEK FIFTN JUDICIAL DISTRICT OF TRE STATEK
IN AND FOR TRE COUNTY OF TWIN PALLS

CIVIL CASE NUNBER: 39576

‘

or 1pamo,

v

A36-00048 -

nb.l:n. Numbers
Date Reccived: 0/30/1988
Receipt Ko 8001892

Received By: Nmm

208-837-6649

] BAGERNAM, ID .
LTI ANC/OR .
. Name: IRRA R. RCFADDAN
. Address: RT 1 BOX 406

‘2. pDate of Prioritys
m& "3, Source: BILLINGSLEY ﬂlhﬂh

oint of u:onu-.‘.n 4

ARy R )
‘Description of diverting wo wn..
25 NP PURP, SPRINKLERS Sl

i

AT 5

m&;

WL
Quantity Appropriated
.,10.000 Cc.r.8. (amdsor) . 3§

7. Total
P e . ~
’ se 1s U1

B

6. Water is used for the ‘following pur

\“Wwa; 03/01 .711/18

208-83"-6649

10. ¢

Ton

1. n

12. po

13. ot

14. Re

15. Ba

Ca
Co

NE

AY6-




R
\. 2o - —
- : ) . - s : Do :
- . i *. ‘ .
. .. ( v @ .

. - 10. Place of Use: .

Township Range Section 1/4 of 1/4 Lot Use Acres 16. &
018 13¢ 11 se - . IR 6.0 .

: . ne sE LR ¢} 1 36.5 : (a.)
) Y SE sk ;. - " IRm 40.0 under:
L4 ' ' Basfn

: Section Acres 02.5 a sma,
A 12 L] [ IRR 1.0 . Nuaby
* [ ™ 1am 18.0 K
. s [ ] 1ng 1.0
Seaction Acres 0.8 !
13 " [ 14 . IRR 36.0
| 3 | 1RR 40.0 -
Section Acres 76.0 AN
. .
Yotal Acres 178.5
U . State
Place On use in couaties: COOOING - '
R4 &.J gyt . Count:
Do you 93 the properly listed -ve‘ o Mu-no of ..-w YIS N
. Subsc!
other t-non sights Used:
A36-00049 of _
-ol-nr-.swlw
BOTH DECRRES ngnnﬂlnwu.ug!ﬂlﬁgowuu dﬂﬂn
Basis an n:»l. DECREKD
Case !-lvan. 5,
Court "
Decse¢ &-n:
NEW INTERNATIOMAL MORTGAGE BAM
Decree Plalntill -
L[]
o
[+
o L A3
L4
®




16. signature(s)

(a.) BY -a:-nw below, I/ Me acknowledge that 1/¥e have received, read and
understand the form entitled “MNowv you will receive motice in the snake River
pasin >au=a»n-n»o=.- {b.) I/ Me do do mot wish to receive and pay
a small annusl fee for moathly coples of the doc sheet.

raantes {

Number of atta

13
i

ror Individualst:
ments contained in the

1/We do solemnly swear of aftira that the state
toregoing document are true and gorrect.

ure of claimant{s)t

signat

gtate of Idaho ) . -
) 88. -

County of m m - )

gubscribed and sworn {or affirmed)

of MNRHMDRIK. .

o s s

A36-00048
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NOTICE OF ERROR FORM

AUG-24-1992 . i. ’ e et

RECEIVED

Please typs or print clearty, il out completely, and retum to:
daho Department of Water Resources
Statehouse Mall
Boise, idaho 83720-9000

d&gigﬂgggn_ggnsgg?g

below with your proposad recommendation.

1. Water right number: %\799“&. @mmvmmgmw

: SPogume

2 Nams: Do H peFd s
Foown R Dic Fedden Msﬁu,awuﬁ_ v.,.ému,

Address: { Box 104 ) L e e -,

G PR ) “b “\\\N\.

Weekday T Number:
737-¢C 4
TEAR AT PERFORATIONS AND COMPLETE FORM ON g.:mz SIDE

SEP22BR -
Departnant of Watwr Rosvass

« YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: st -nu.-::

x

N

-

5

6

Descr.be the portion of

The eatie 1€

\x» !:\\. .\ﬂuk\.

Descnbe the changes
\N 1% «l.&.x.»\&u\
afl e dee veed
v 13-
Descrnibe why fisa

L pry

71 Pre 306G

w w\.\\ N.,¢‘,ﬂ\_

Date: &\*\.
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sd2 of 1daho G
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone . Eos. Twin Folls ldoho 83301 (208) 734-3033

CEOR D, ANORUS A KEIYH HIGGRION
Savemer - L

17-0ct~1992

. DAN MC FADDAN ) L
RT 1 BOX 406 .
! HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIMS 36-02169,

Co " 36-00048A, AND 36-00049

’ . Dear Mr McFaddan : - i

- S RESPONSE TO 36-02169; = :
, N i

All claimed purposes of use claimed were recomsmended, .
hovever, the field examiner found 4.5 acres vrather than the

claimed 5.5 acres. The rates and volume recomsendations werse
reduced because of the acre reduction. Based upon currently
information, I am unable to recommend a change in the ..

proposed report.

RESPONSE TO 36-00048A AND 36-00094 -

.

ks there is no evidence that a portion of the originally
decreed right was abandoned to allow a change in the nature
s of use, the Commercial and Fish Propagation portions of : -
- 36-00049 wers disallowed. It is our interpretation that you ~. -~ . ¢
D vished to maintain the 1900 priority date rather than advance
’ ) the priority dates cf the irrigation portion of your claim to
.J nvon-nOOngou-n.unn:-uov!-cuo. .hwqm,.r.z.,,...
..\&,..Lu.h..a &Lrw u.ﬁ «.

Your NOE also questions the basis for the recomsendation of
ean amount that is less than the amount shown ina previocus

decree. A A I

r Y O -

Under Idaho law, a water right is limited to the amount of oyt

water beneficially used for the purposes for which the water %

right vas established. The amount of water beneficially used 32

is limited to the amount that is actually used and is - A
reasonably required. For irrigation purposes, a reasonable eﬁ.\r
amount is the amount required using irrigation methods that %h%vu

A\t N

P

S S
]
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HC FADDAN
PAGE 2
17-0ct-1992

.

sre reasonably efficient under current circumstances. If the
amount of a water right shown in a decree is greater than the
amount that is beneficially used, then the portion that is
not beneficially used is forfeited.

The amount proposed to be recommended for your clain is based
on the amount of water Getermined to be beneficially used for
the recommended uses, based on available data and current
methods of analysis. To support reconmandation of a greater
amount, you will need to submit evideance of beneficial use of
a greater amount to IDWR. .

The Director has approved extending the period of use for the
Hagerman valley to 3/15 to 11/15.

The proposed recommendation is based on irrigation season of
use standards adopted by the Director for the various regions
throughout the state. These standards are based on the
period of the year in which there is less than a 758 chance
of a 24 degree ¥. frost, . . .. . '
~»).h..

In addition, since there are some years in which water can be
beneficially used for irrigation outside the frrigation
sesason, the proposed Director’s Report includes a genexral -
provision which provides for irrigation outside the Code
irrigation season under certain conditions. The conditions -
are that the water is beneficially used, as determined by the
director; that all water rights with a period of use outside
the irrigation season, regardless of priority, are matisfied;
and that the use does not conflict with the public interest
as determined by the director. This proposed general
provision will be included in the Diractor’s Report. .

R
If you still disagres with IDWR’s recommendations, you will
have an opportunity to file an objection to the Director’s
Report with the court. When the Dirsctor’s Report is tiled
with the court. When the Director’s Report is filed with the
court, you will be majiled a notice that will contain more .
information about the process, IDWR will work with the 4
claimants to resolve disputed issues, including efforts to -
obtain additional data which will be shared with the water ° .

users. ; . . .

.

- 8incerely Lu
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDANO, .
IN AND FOR THE COUNTY OF TWIN FALLS 10. Place of Use:
’ Township Range

IN RE THE GENERAL ADJUDICATION CIVIL CASEZ NUMBER: 39576 N
OF RIGHTS TO THE USEK Of WATER FROM - o7s 13e
[N . THE SNAKE BIVER BASIN WATER SYSTEM.

1dent. Wumbert A36-00048 -

Date Received: 8/30/1983

Receipt Mo: 5001892 R

This Copy For Your Records Received Byt [LT .

DO NOT RETURN
WOTICE OF CLAIM TO A WATER R1GHY M
: ACQUIRED UNDER STATE LAM .
o . 1. Name: DAN M. NCPADDAN . 208-837-6649 .
RT 1 BOX 406 ' . ‘
. HAGERNAN, 1D 83332 . R
: ! , AND/OR
: . MName: IRMA R. ECFADOAN 208-837-6649
. Address: RT 1 BOX 406
. , HAGERMAN, 1D 83332
- ! 2. pDate of Priorityt MOV 04, 1885 . , 11. Place of use in cot
, 3. Source: BILLINGSLEY CREEK Trib. tor SBMAKE RIVER . 12. Do you own the proj
L . 13. Other Water Rights

A36-00049

4. Point of Diversions

Yownship Range SBection 174 of 1/4 of 1/4 Lot County
07s 13e 13 | L) nE ne GOODING B

14. Remarks:
BOTH DECREES IRR!

15. Basis of Claim: DE(
Case Number:
Court H
Decree date:

5. pescription of diverting works:
25 NP PUNP, SPRINKLERS

6. Water is used for the following purposes:

purpose From To c.r.s {or) A.F.A.
IRRIGATION 03,01 11/15 10.000 NEW INTERNATIONAL 1
-~ Decree Plalnt!
7. Total Quantity Appropriated is:
10.000 c.r.8. {(and/ozr) A.F.A.
8. Total consusptive use is Acre Feet Per Annums. s
9. Non-icrigation uses:
. [
A36-00048 Prage 1 Dates 08/30/88 A36-00048
i kb S -
are Yo g . //l
JACRCFILY - o
JAM 71 98%




R

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13 11 SE NE IRR 6.0
NE SE IRR 36.5
SE SE IRR 40.0

Section Acres 82.5

12 NW SW IRR 1.0
SW W IRR 18.0

114 5W 1RR 1.0

Section Acies 0 0

13 N4 NE 1§ 3] 6.0
NE NW IRR 0.0
Section Acres 76.0

Total Acres 178.5

11. Place of use in counties: GOODING
12. Do you own the property listed above as plsce of use? YES

Other Water Rights Used:
A36-00049

Remarks:
BOTR DECREES IRRIG THE 178.5 ACRES WITH A TOTAL OF 19.7 Ccrs.

pasis of Claim: DECREED

Case Nuamber:

Court H

Decres date:

NEW INTERNATIONAL MORTGAGE BAN IDAHO PONER COMPANY
aln vs Decree Delendant

A36-00048

16. sign
{a.) By
understa
pasin Ad
a small

Number o

ror Indi

I/H N
fot -

Signatut

State of
County
Subscril

of }

o



g

16. m»anuncnnﬁ-.
ge that 1/We have cteceived, read and

(a.) BY signing belov, 1/We acknowled
dnderstand the form entitled "How you will receive notice in the n::w-’n<.n
Basin >au=a»n-nwo=.- (b.) 1,ie do do not _/_ wish to receive and pay
a small annual fee for monthly copies of the docket sheet. -

{

Number of attachments:

Yor individualss

in the

or affira that the statements contained

1/We do solemnly swear
foregoing document are true and correct.
\\, | Vo \\

e of claimant(s):

signatur

state of Idaho )
) BS.

County of m m\ ) &
S0 day

subscribed and sworn {or aftirmed) before me this
A

of _Aegunt 19 g .||
sesl ..Won::ua at Q\h
A

ny comminsion gxpites mmm

RPN

A36-00048 Page

L&

careem st

3|

gt

ﬁﬁhﬁbhpngSPrgq;

4
¢
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16. Signature(s)
“ (a.) By signing below, I/We acknowledge that I/We have received, read and ",
. understand the form entitled *"How you will receive notice in the Snake River L '
. i pasin Adjudication.® (b.) I/We do do not / wish to receive and pa ,
o . a small annual fee for monthly coples oI the docket sheet. . - P —
Nuaber of attachments: A ¥
wu_
v

' ror Individuals:

I/Me do sclemnly swear or affirm that the statements contained in the
. foregoing document are true and correct.

\_\, . \.\ . .

Date:

- Signature of Claimant(s):
Datet

At _EBF T

¢
!

State of Idaho )

7 %

..

) 88.
County of { h\ ) o<
&=,
. Subscribed and sworn (or affirmed) before me this 50 day w
! . - 2
of Mo r” 19 5§ o (JeAe . 23
. 4 otary Public . WJ
Beal : )
Residing at ,\N\U JF
Ky Commission Expires /55 ¢ |
P
e
| o M
W Loy . A ST ..“ o =
A36-00048 Page 3 : Date: 08/30/88 2 : =
. AR b { i
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Hepworth,
Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,

CHARTERED Doporsmgey g s

133 Shoshone St. Morth Y Rooctarey
P.O. Box 389

Twin Falls, ID 83303-0389

Telephone: (208)734~7510

Attorneys for Claimant

{ PPK\HAGERMAN . NOA\1m< )

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT op THE
STATE OF IDAHO, IN ANT POR THE COUNTY OF TWIN FALLS

[ 2N 2O IR B BN R INE BN )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Casa No, 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
officlal capacity as director
of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

vs.

United Sta State of ldaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

-m-vaaoan-.

)
)
)
)
)
)
)
)
)
)
)
Petitioner, “
)
)
]
)
)
)
)
)
)
[}

PR .
R R RN R
¥

~rﬂ¥~aA

1&N>un BE WOTIFIED that the firm of mepworth, x::o-nrm,
& Lezamiz, Chartered, hereaby appears oa behalf of Hagerman Watep .

J .

NOTICE OF APPEARANCE - 1

!
i




tjlUsers, Inc. and its individual members:

2 |{Anderson, Anita G.
Babington Lynn J. & Kathy
3 |{Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend Irrigation & Mining Co.
4 Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
5{/Blg Springs Water User's Assoc.
Big Springs Water User's Assoc.
6||Blastock, Alma E,
4 Bulduec, Mark E, .

buyet, Dale k. & Zlalne M.

. siaii8ford, Rubert H.
i %t.ma8, Allen L. & Andree
' 'srooas, Allen L. & Andree
Gertrude B. Owsley
Gertrude 8. Owsley
Candy, Walter W. & Margaret
10 [ICandy, Walter W. & Margaret
Clouser, Doris H. & John F.

11 ||Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C,
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.

DeVries, Abraham ¢ Hermina
Dice, Phillp P. & Judith A.
Dice, Philip P. & Judith A,
Exwin, Frank C. & Peggy
Fleming, Michael J. § Paul r.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William Z. and Vera C.
Fuell, Xeith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara

Gisler, Harry R.

Gisler, Bradley

Glauner, Frank L. & Joan

Grigg, Mattie P. & Golden T.
Gustafson Framily Trust/Gustafson
Ivan J. & Lucille co~-trustees
Hagerman. Gun Club

NOTICE OF APPEARANCE -~ 2

A36-00050D
A36-00003C
Al6-10906
A36-02018
A16-00192
Al6-00133
A36-00022
A36-000213
A36-15166
Al6-001088
AJ6-001013C
AlS-00019
Als 042+ 0
Al Ll
Ala-C2Yaes
A)6-00UE2A
Al6-00041C
A36-001358
AJ6-00134A
Al6-00090A
A36-00089A
A36-00113H
Al6-001128
A36-001118
A36-00111317
A36-001108
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36~-10405
A36-00092
A36-000.4B
AJ6-00110A
A36~00111A
A36-00112A
Al6-10168
A36-00086C
A36-000038
A36-00003T
A36-00021B <
A36-00077C
A36-000392
A36-102838
A36-00013r

»uw-oouooxw

21

Hepworth,
Nungester,
S Leramiz

Haqge
Hage
Hage
Hage
Hage
Jens
John
Join
Jone
Jone
Jone
Jone
Kipp
op
w,
-sel
Kise:
Korbhi
Laugt
Laugt
Litt)
Litt)
Litel
Litt]
Lloy¢
Lloy¢
McFad
McFad
McFad
Morri
Morri
Morr#
Muell(
Rorwoc
Rub:
Pottel
Rawsol
Reese,
Reese
Rue, .
Shatf(
€tmcoq

8¢
Iz 1
Simpsc

Jose
Strang
Strang
Strang
Veenen
Veenen

NOTICE




A16-00050D
A16-00003C
Al6-109%06
A36-02038
A36-00192
A36~00133
A16-00022
A36-00023
A36~15166
A36-00108B
A36-00101C
A36-00079
A6 T °260
A3 60
Al 46
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36~00089A
A36-00113H
A36-00112B
A36-00111B
A36-001137
A36-001108
A36-00134C
A36-00135C
A36-10140

A36~-10141

A36-00055AP
AI5-~00041A
R3I6-10405

A36-00092

\356-00054B
\36-00110A
\36-00111A
\36-00112A
136-10168

36-00086C
36-00n038
6~ 7
36~ B
36-00u77C
36-00039E
36-102838
16-00033r

36~00200 <

10
"
12
13
14

15

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Ciub

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. ¢ Elberta M.
Kipp, Rudy B. ¢ Elberta M.

Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefalr, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry ¢ Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McPaddan, Dan H. & Irma R.
Mcraddan, Dan H. & Irma R.
McPaddan, Dan H. & Irma R.
Horris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
MHueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. § Susan H.
Ravson, Prank 8. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Bevarly Jane
Shatfer, Roger

Simcos, Doyt H. & Roxie J.
Simpson, Michael, on behalf of
Josephine Simpson Estate
Simpson, Michael, on behalf of
Josephine Simpson Zstate

Veenendaal, Dick J.
Veenendaal, Dick J.°

Nungester,

Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc

A

Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)

A36-00099
A36-07233
A36-07172
Al6-10249
Al6-15168
A36-000558C
Al6-071242
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
Al6-07658
A36~00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36~10055
A36-00119
A36-00120
A36-04142
A16-00003G
A36-2169
Ad6-00048A
Al6-00049
Al6-00063
Al6-00061
Al6-00062
A36-000353
A36-15240
A36-07092A
A36-000393
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-0123E

A16-0096A -

A36-00006

A36-00007 *
A36-00008
A36-00108A",
A36~00039C

I e




R L

11

13

14

16

17

19

]

(: (

Vernon, Edith L. A36-00003E
Walmsley, Fred J. & Susan K. A36-00039D
Ward, John P. & Rush, Ruth E. A36-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
Watkins, Paul E. & Inez S, Al6~-00106
wWatkins, Paul E. & Inex S. A36-08099
Wiens, MN.J., Jr. A36-07229
Wiens, M.J., Jr. AJ6-07081
Wiens, M.J., Jr. A36-80317
Wiens, M. J., Jr. AJ6-00098
Wiens, M.J., Jr. A36-00097
Wiens, M.J., Jr. A36~02002
Wiens, M.J., Jr. A36-00101
Wiens, M.J., Jr. A36-00141
Wiens, M.J., Jr. Al6-10520
Hoolley, Max J. & Blanche A36~00039M -
Ya~-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta~Hay Investments, Inc. A36-07875
A36-00103F

2ink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for sald Hagerman Water Users, Iac. and said individuals.

DATED This day of Pebruary, 1993.
HEPWORTH, WONGESTER & LEZAMIZ

Raspondents

Idaho, with officas at 133 Shoshone St, Morth, P.0. Box 389, Twin
0 R
Falls, Idaho $3303, and one of the attorn for the respondents

S YR
in this matter, certifies that she caused to be malled a copy of

the above and foregolng-MOTICE OF :—.g.on th day of

~

1
12
13
14
15

16

19

21

2

el
Ll |
Hepworth,

Nungester,
& Lezamiz

|




J003E
039D
094-A
Jo9oP
0106
8099
7229
1081
0317
0098
009}
200
o101
0141
0520
1039M -
1283A
1875
)103F

‘cord

mts

10
11
12
13
14
15
16
17

21

.2

m@

z:aunnﬁ
& Lezamu

€ O

Pebruary, 1993, to:

Snake River Adjudication

District Court

P.O. Box 27070 -
Twin Falls, ID 83303-0126

Clive Strong

Chief Ratural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Crchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 Weat Fort Street, Box 11

Boise, ID 83734

« Brouwn

NOTICE OF APPEARANCE - §
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- . RECE,
A VED

- APR 3 0 1993

ullll-txiﬂﬂﬂl

IN TRE DISTRICT COURT OF TNE FIFT’ JUDICIAL DISTRICT OF THEX
STATR C¥ IDAHO, IN AMD FOR TEKE COUMTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
ftrom the Snake River Basin

)

) Case No. _AX6-00048M

)
watear Systes )

)

)

)

)

(You must insert the
water riyht number you
are objecting to)

Tre State of l3aho, ex ral.

N Relth Higginson in his
ofticial capacity as Director
of the ldaho Departmant of
Water Resources,

OBJECTIOM

Petitioner, )

vS.
36-00048A -0001/

The United States; the State $3-04-0053
of Idaho; and all Claimants to
the use of vater from the Snake
River Basin Water System,

Respondents. .

. |~ INSTRUCTIONS

This fors must } . used to file an objection to any water right
recommended in the Director’s Report. You may object to one vater
right per objection form. The water right number you are objecting
to must be indicated above in the blank space follcving "Case No.*
To objec: to more than one water right, you must file a separate
objection form_for each. PForms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy ¢ reproduce
this blank form, as long as it is identical to the court’s form.
You must file your ocbjection by the deadline shown in tie notice
that IDWR mailed to you. The objection must be received by the
court on or before the de'dlina specified. Instructions for
mailing this objection are found at Page ¢, and must be strictly

followed. . xiw Am S A X R APTIE

Any party physically filing 25 (twenty-five) or more ovuoo.o N

tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

.MH . (Over) . .t

OBJECTION - 1

-m oA e




- s SAIEM P 4N e o o s

PR, P R

By filing an objection form, you are certifying “at the vy
obje.tion is well-grounded in fact; is warranted by existing law or .
a good-faith argument for the extension, modification or reverszal
of existing law; and that it i{s not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in oY
the cost of litigation. )

I. GRMERAL INPORMATION K
Please fill in the following information: _ e ) o

1. Barson obiscting: _
Mame: -Dan M, and Irma R, Mcradden 3

Mdress: _Routs 1. Box 406 .
Hagsrman, ID 83332 c
Briefly describe your interest in this water right:
—Decreed water right pursuant to New -
—Xnternational Mortgage Bank v, Idaho Power )
—Company dated 3/22/32 yith a priority date of . .

11/4/188%5

owner of the water right:
~Ran K. and Irma R, McFadden
Address: _Route 1, Box 406

. Hagerman, ID #3332

3. If this objection is filed by an attornay:
Attorney Mamer

Attorney Address

Nane:

Attorney Phone No.$ (208) 714~7510

: . Al i 4

If filed by an attorney, notice of pending nonnﬂawﬁwo.onnwnu :

vill be sent to the attorney only. . e - .
. L Y1t 4.

OBJZCTION ~ 2 O o C e O e G b

reci

40,

11.

OBJ1t




recommendation in the Director’s Report.

1. O
2. O
3. K
4. O
s. [0
. O
7. O
s. Kl
9. Ki
10. [}
11.

OBJECTION -~ 3

' Consumptive Uses uo&onnoonvo-g-uconﬁnonngns.

~

.

IXI. STATEMENT OF INE OBJECTION

Please check each "box* which states your objection to the

Hana and Address: I object to the hame and/or address of
the owner of the water right. i

Sourca: I object to the source of water.

ouantity: I object to:

a. {f] the total quantity of water used in cubic fest per
second; or

U.Dnrunon-wacnan»nxontnnan -non&.—znnn-unonnvﬂ.
year; or .

c. [J the total quantity of water reserved for each and
every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

EEIINHDK" I object to the legal description of the
beginning and ending points of the instream flow.

. 2urposs{s) of Usa: I object to the purpose(s) of use.
pariod of Ysar: I object to the period of year vhen water
is used or is necessary for the purpose -nunon.
Placs of Usge: I object tot . L.

a. [ the legal description of the vu-no of use; or .

. K

b. []- the npumber of irrigated acres tnnwr_ each nounn
(40) acre subdivision. . S )

odd AT ACER L

tive use.
0 a&m..r i

HNH-E. I object to the ..nalbnwh- w»ﬁg t»nv the tﬂ...bn
T av«. . :




12. [] dater Right Recommendation: I object to: )
. {

a. [  this water right being recommended at all; or

b. [0 this water right not being recommended.

13. 0 pescription of Reservation: I object to the legal descrip-

tion of the reservation.

14. [{} Othsx: I object to: Sae attached .
ate
R Count
q EEBEEB
. w sworn
’ In the space folloving, you must state the reason(s) by number .
o for gach box checked. You may use additional pages if M .
h necessary. Ianm:
».J i | Sec 4
<4 ~Ses page 7 ! tion,
w._f N are t
gl
-.. “ -
o\,
wp L]
K
m y EEEBE»
F ~
¢ gpecifically describe how you want the Director’s Report to be
s changed. You may use additional pages if necessary.
® 3

___3 ncras: remarkss strike all but first sentence . ———

Please note: You should attach copies of documents which ~
\ support your objection. Mote on each document the "box
number® it supports. - .

" OBJECTION ~ 4 ﬂw OBJEC)




¥ (

!

&l Check here if you are submitting documents. Please list .
) each document by the title and number of pages. You may
use additional pages if necessary.

—_—..5ge Hagerman Water Right Owners. Inc.’s

. State of JIdahg

county of _ Feed my :;

.r
\:“\‘)\ \%ﬁ \hl\\\\\\»a\ . being tirst duly s

{Name of parson filing objection) "

sworn, upon oath, deposes and says: .

That I am the person or entity filing this objection, that
I am a vater claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec~
tion, know its contents and that the statements contained therein :
are trus to the best of my knowledge and belfef. . ot

signature of person filing objection

Byt

1
i
. ' ttorney signing in
\ ™ representative capacity)
!
4

. 1992 D—vlan»WR— and sworn to before me this \I.I%\A\S‘ of April .,

Eah

OBJECTION - 8




. Bntates.

ist
ay

Ly

INETRUCTIONS YOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Departmant of
Justice, as set out below in the Certificate of Nailing. Frinally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIXICATK OF MAILING

\b
I hereby certify that on nrom day of hbnm— .
1991 . I mailled the original and copies of the foregoing
objection, including all attachments, to the folloving persons, by
saailing the original and/or true and Ccotietl Cujles, postaje
piepald and sddressed as follows:

pu—'}

1. Original to:

Clerk of the District Court
snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin ralls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £i11 in
the following information:

Owner name: _Dan H. and Irma R. McFadden . ..
Oowner’s address: _Route 1, Box 406

* JHagerman, ID 83332
3. One copy to:

Chief, Matural Rescurces Division
oOffice of the Attorney General
state of Idaho

P.0O. Box 44449

Boise, Idaho 83711-4449

4. One copy tos

United States Department of Justice
Environment and Matural Resource Division oo
550 West Fort Street, Box 33 '

Boise, ID 83724 o

7 signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION ~ 6

i




OBJECTION = 7

L

B (
RZASONS SUPPORTING EACK ROX CHECKER. page ¢

3a and 10 - IDWR recormends an amount less than decreed

Box 3
; A reduction in vater right would

and/or beneficially used.
constitute & taking.
less than decreed and/or

Box 8 - IDWR recommaends & period of use
4 constitute a

beneficially used. A reduction in water right woul
taking.

pox 9 - pirector’s Report fails to accurately state the place of

use.
pox 11 —~ This {s bevond the
pirector.

statutory suthority vested in the

) EEE.,%P page ¢

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

i,
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IN THE DISTRICT COURT OF THRX FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDANHO, IN AND v 'R THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of water
from the Snake River Basin

Nater System

Case No. 36-00048A -0001

The State of Idaho, ex xel.
R. Keith Higginson in his
official capacity as Director
of thu Idaho Department of
¥Water Resources,

RESPONSE TO OBJECTION

petitioner,

ve.

The United States; the State
of idaho; and all Claimants to
the use of water from the Gnake
River Basin Water System,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
}
}
}
Respondents. R )
)

person responding to ghjectien:.

R. XKBITH HIOGINSON, DIRECTOR

1.

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Address:

I

an Ogonn»oa. to part
section 42-1412(2).

C;\dq(g.. MW

i araninnibal [P

RN .
Briefly describe %ocuxwun-n..-n in this water right: -

IDWR is required to file a response to
I of the director’s report pursuant to I.C.

e e be a7

[N ST

- . vy
. - B . 2 r L
RESPONSE TO OBJECTION 8.‘uanooo‘;

-0001 .
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2. Pperson whe filed objection:

3. If this response is filed by an attorney: “

3. Xl
3a. |XI
s. X
9. |X|
sa. |X|
10. |X|
11, |X|
1. |3t

.- Cenees . f ke enran B e

Name: DAN H & IRMA R MC FADDEN
Address: RT 1 BOX 406
HAGERMAN ID 83332

ALtorney Name (8): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449 eaibr
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7300

IX. BIATEMENT OF THE REIPONSE
Quantity: I respond to the objection <3inieining: )“.f’.

The total quantity of water used in cublc feet "
per second. ‘.’&

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the

purpose stated.
Place of Upse: I respond to the guonn»oa concerning:
The legal description of the place of use.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the .
*remarks® listed with ths water right. s

Other: I respond to the ovuonn»on concerning:

ALL MATTERS RAISED IN THR CLAIMANTS’ ANSWER,
APPIRMATIVE DEFENSES, AND PRAYER FOR RELIKF. :
w; r.4°

..anwf.,,v WVJ T

T
Y § d
¢ A4
B ¢

A v ...
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REASONS SUPPORTING EACH ROX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those itema, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is sisply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even {f less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 8, and all
allegations of the ocbjection regarding this jitem, IDWR responds
se *2110ws: The decree asserted by the claimant does not contain
a period of use decreed for this water right. Idaho Code 42-
1411 (2) {g) requires the director to determine the period of use
of each water right acquired under state law that is recommended
in the director’s report. IDWR has developed irrigation season
of use standards for various climatic areas throughout the state
based on a 75% chance of a 24 degree fahrenheit frost. The
irrigation season of use cannot exceed the period in which water
wmay be beneficially used. The period of the year during which
this water right may be used is consietsnt with the standard
irrigation season of use for the area in which the place of use
of this water right is located. Water may be used for irrigation
outside the standard season of use, subject to the conditions set
forth in general provision 12h of the director’s report.

IDMR further responds that it recommended the same season of use
that was claimed. By now secking a year around irrigation season
of use the claimant improparly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim after a director’s report is filed, just as a party
must obtain leave of the court to file a late claim after the
director’s report is filed. Once leave of the court is granted,
IDWR can investigate the amended claim and make an appropriate
recommendation to the court. R i .
AT S S
In response to Statement of the Objection 9 and 9.a, and all .~
allegations of tte cbjection regarding those {tems, IDWR responds-
that the recommended water right accurately describes tha place

{Over} .

AT S NI PN

0

RESPONSE TO OBJECTION NO. 36-00048A -0001 \ PAGE 3 .
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of use of the right.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as followas: (1) The decree asserted by the claimant did not set
an annual volume of consumptive use for this water right. (2)
1daho Code Sec. 42-1411(2) (1) requires the director to determine
the annual volume of consumptive use for each water right
acqiited under state law and recommended in the director’s

(3] ldaho Code Sec. 42-1401A(2) providens that the

report

Y R ot 1o Of consumptive use “is included aw 8 ret-sttabile
. .1 & decree only for the purj-.ue Wl treialece
(o eertion 42-322, 1daho Codde®, tleief 1y ' o

ive use recommended for this water rijnt e i
s,iesy tur use in future tranater proceedirngs. L4 The a....a.
volume of consumptive use recommended for this right ts 3 a e
teet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be yrowa in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5}
The recommendation of the director to the SRBA Court as to how
the right shculd be decreed does not constitute a taking becauvse
it is simply a recommendation and not a final determination of
the right. (6) The eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
as follows: There is an error in the remarks in description of
this right §n the director’s report. The recommendation should
be correctea as shown in the attachment entitled "Recommended
Water Rights Acquired under State Law®. In further response to
this objection item, IDWR responds as follows: As to the
remaining remarks, it has authority pursuant to Idaho Code Sec.
42-1411(2) (§) to include in its recommendations of water rights
acquired under state law and recommended in the director’s report
ssuch other matters as are necessary to define the right.* The
remark or remarks cbjected to are necessary to adequately
describe and define this water right. :

. ..r.m.“.\vsm.... . - t
u:nuavoauonomn-naaaanOnnroovunnn»oa »nalw..-uu-ww

allegations of the objection regarding that item, see attached
*IDWR’s Response to Answer Affirmative Defenses and Prayer for

Relief of Claimant®, .. . e .,
D I A

In responss to the sentence Jisted in Changes to the Director’s

[ ‘
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Report, whereby the claimant attempts to "reserve the right to
clair all purposes of use and quantities of use as shown by the
evidence at trial,* IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objaction process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’'s report is filed. -

CHANGES TO THR RIRECTOR’S RERORT
See attached List of Recommended Water Rights Acquired
under State Law,

|Z! Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-00048A 4
IDWR's Response to Answer, Affirmative Defenses and Prayerxr 4
for Relief of Claimant
Recommended Water Rights Acquired under State Law 1
B4 ) PRI
. . sy
L ».. 1... P P S L R Pt e
; aocon.wL‘fA»Aw.r;., eV
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A, .. }
State of IDAHO

‘ . County of ADA

. ) pavid B. Shaw, being first duly sworn, upon oath, deposes
. ' and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party

to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau ChieX for IDWR and am authorized by

to verify this response;

'Y R. Keith Higginson, in his official capacity as director of IDWR,

and that I have read the foregoing

response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

Bignature of’person filing response

Attorney signing i
representative capacity)

Subscribed and sworn to before me this m“\mn< OnE.
1993.

.. Notary Public for I
. Residing at: s
lyn® .
" I

A.u My Commission exp
. e
S i y ...Rsoa_u.o%%w%. L
. Aﬂ.w ) JRT mﬁ“ T

gt
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CERTIFICATE OF MAILING

I hereby certify that on the .pVH day of waﬂhnp.

1993, I mailed the original and copies of the toregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage

prepared and addressed as follows:

1.

Original to: . .

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to nro. owner of the water right, and you must £ill in
the following information:

Sea No. )

One copy to the party who filed the objection, or if repre-

sented by an attorney, to their attorney; and you mpust f£ill

in the following information:

Name:  HEPWORTH NUNGESTER & LEZAMIZ

Address: PATRICK D BROWN _Jf
& PENELOPE PARKER P
PO BOX 389 ) '
TWIN FALLS 1D 83303 B

One copy tos

United Btates Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33
Boisa, Idaho 83734 N

ndent or attorney

Bignature of Res
ent’s behalf

mailing on Res

01 £%y

e
3
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St~+e of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Reglon, 222 shothone %. East. Twin Folts. Idoho 83301 (208) 734-3033

A KETH HIGGINION
L

20-Apr-1993 .

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

TWIN FALLS ID 83301

ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed pleass find the copies of the contents from the RED FILES
in the adjudication folders, as requested by the Hagerman Water
Right Owners. If I can be of any further assistance, please give
me a call at the office.

Sincerely,

eanie Robertson
ecords Clerk
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108) 734-3033

« HIGGINSON

ve

-~
\
() (v At 000seA 4
DIRECTOR’S REPORT CONVERSATION MEMO
1. PERSON(S) MAXING THE ENQUIAY: ¢
Include address and phone 0. P M frppan
In case foow-up I naeded. .
A3,-00053 A3 -1a098A
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PFRENR TR

(6-92 306)

. WIGATION AMALYSIS WORKSH T
e crax no. 436-000 A\ 9
DATE /2-16-22
AGENT Sce /JKKC
CLAIMANT/SYSTEM DESCRIPTION Dan Mo Faddan) /4
IRRIGATION BYSTEM , Fugeo o -
ANALYSIS METHOD BORDER \@
TYPE OF CROP ot
MAXINUM PROFILE DEPTH 260 INCHES
D.55

- INTAKE FANILY

lt.Il.ll.”l..'b.'..l..l......tll’.l..!l....’.btl.ll..’b’t.........l’t.

SOIL TYPE Koé_ SYSTEM TOTAL
ACRES PER TYPE &5 ACRES
sorL proriLE wac 3.78
DESIGN IRR k wac 1. 7%

AAREARAAAARRARRARAGNAAAS

1DWER

Slu. 10-8 N éng,

RS AAASRARAARNGASRAGREARARRERARARAAARANARANNARAA
CROP REQUIRENENT:

REPORT AREA & FIGURE NO.
DAILY CROP REQUIREMENT:

(H4/DAY) / 25.4 (FACTOR IN MN/IN)
ACTUAL ROTATION PRACTICED <~ oars’,

DRY DAY ROTATION [ IRR DAY ROTATION _¥
THEORETICAL ROTATION: . .
|.99_ oesicw 1RR / 0.32 crop REQ = 6.2 opavs
.’l’.D.'l.....’.l.’.'.....’..l.l.’tl’....'l..’.D...l.'..ll.......
DESCRIPTION OF FIELD:
AVERAGE LENGTH RUN

TOTAL WIDTH OF FIELD “&mxﬂ

CHECK L W /43,860 = _S.S  ACRES
§ BLOPE _
BORDER WIDTH
WIDTH OF FIELD / ~ "DAYS OF ROTATION
YURROW / CORRUGATION WIDTH -
SET TINE
4 : » A .

0.32 IN/DAY ,

s
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DESIEN  FURRON FURROM

{

hedON ISFLOV  APPROTIMATE
08 T

MILIC. SLOPE SPACING LEMGTH RATE

Inchas  FU/Ft  Feet
.99 A8 2.8

Ly a2t 2.
1.9 an .4
ty s 24
LY a2 1.8
[ N -, By N}
1ty . L4

Fest G
n

n e .

Nours
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1
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1

6R0SS
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Ninstes  Inches
n.t [}
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n.7 22
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LIN ] .1
LIA ] .
R 1.5
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L3
IRRIGATION
APPLICATION RUNOFF
Inches Tnches
.1 5.2
3.2 [} )
3.4 om
Ly N
LN .9
L 1.13
1.8 [ B

HEP
PERC,
la.
Ln
.
1.9
1.43
1.8
.1
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IMRIGATION
EFFICIERCY
1

22.48
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CECA D. AXDAVS

14-Dec-1992

DAN MC FADD.
17966 U S H
HAGERM'" ID

RE: Copy of

Dear Mr. Mc

Please find
contained {n
note that co
slides which
been include
however avai
in some situ
which contai
council whic

Please remit

Sincerely,

eanie "nbert
e«eCor ark




- f e of Idaho (.
= | DEPARTMENT OF WATER RESOURCES .

Southem Region, 222 shoshone St. East. Twin Foll. Idoho 83301 (208} 736-3033 .

K KIMTH HIGGINSON
CICR D. ANDALS

2 .

14~Dec~1992 15:24

P e
.

DAN MC FADDAN B
17966 U 8 HWY 30 .
] HAGERMAN ID 83332 n !

RE: Copy of SRBA File(s): 36-00048A, 36-00049, 36~02169

Dear Mr. Mc Faddan: o

Please find enclosed the copies of doci.ents you recently requested
contained in the above referenced SRBA file(s) as of this date. ;lease )
note that copies of orthophoto quad maps or NAPP photography or aerial .
slides which may have been used in the review of your claim(s) have not e x
been included since they are not easily reproduced. These items S
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and ocur legal
council which has not been copied.

.

Please remit the no-mt»:& for the cost of the copies and postage:
$8,92

8incerely,

eanis Robertson
ords Clerk

. Encl:




IDAHO DEVARTHENT OF WATER RESUURCES @ «&°

222 SHOSHONE ST. EAST c\
THIN PALLS, IDAHY 83301 ah%.“%x.

Desr ldaho Department of Water Resources:

Please providc me with a cooy of all information included in
ny file ms it relates to water right number{g) J0-y2l0Y,. 30~ QY , -

mma 3o-uuuas A.
Please advise me of any documents in my file which you are n-t
releasing to me and why they are not being released.

pPlease bill me for the copy charge.

Sincerely,

oo W7D —

Dan McFaddan
17966 U. S. Highway 30
Hagerman, Idaho 83312

DM/ skw

pavad B, Shaw, Adjudication Buresu Chiex :
Idano Department of Water Resources

1301 North Orchard Street .
Statenouse Nail »
Boiss, ldano 8372vu-yu0u .

cct




