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Party: Cranney Bros.

Jeffrey C, Fereday {
Michael C. Creamer e
GIVENS PURSLEY & HUNTLEY, LLP 0
277 North 6th Street, Suite 200

P.O. Box 2720

Boise, ID 83701

(208) 342-6571

(208) 343-9492 (fax)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CRANNEY'S MOTION

AND MEMORANDUM FOR
PROTECTIVE ORDER AND
REQUEST FOR EXPEDITED
HEARING

Case No. 39576

R S

DESCRIPTIVE SUMMARY

This document contains the Motion for Protective Order filed by Cranney
Bros. (“Cranney”) to prevent, or postpone, the proposed August 24, 1995 deposition
of Mike Cranney by the Hagerman Water Right Owners, Inc. (“HWRQ”) pursuant to
HWRO's August 18, 1995 deposition notice.

MOTION FOR PROTECTIVE ORDER

Cranney, through its attorneys, Givens Pursley & Huntley, LLP, and
pursuant to Rule 26(c) I.R.C.P., hereby moves the Court for an order protecting
Cranney from the deposition that HWRO seeks to conduct on August 24, 1995, on
the ground that such a deposition, at this time and carried out by this entity, would
be untimely, oppressive, and unreasonable. A copy of HWRO's August 18, 1995
deposition notice served on Cranney (the “deposition notice”) is attached hereto for
the Court’s reference.

Cranney requests that the Court order that: 1) the deposition request is
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untimely and unreasonable as contemplated by IL.R.C.P. 26(f); 2) such discovery may
be had only after Cranney has been allowed to become a party to a subcase in which
HWRO alsois a party; 3) HWRO is not a proper entity to engage in such discovery;
and 4¢) HWRO pay Cranney’s reasonable attorney fees and expenses in seeking this
order, pursuant to LR.C.P. 37(a)(4).
Cranney requests an expedited hearing.
MEMORANDUM

Pursuant to the Court’s J uly 28, 1995 Order, Cranney filed its August 17,
1995 motion, which seeks leave to file late responses to the ohjections to the Basin
36 director’s report filed by Dan and Irma McFaddan (subcases 36-000484, 36-
00049, and 36-02169), Fred and Susan Walmsley (subcase 36-00039D), and Robert
Brailsford (subcase 36-04260B). The motion and attached responses were served on
counsel of record for these parties. On August 18, 1995—the day the motion and
responses were received by counsel on the service list—HWRO served the
deposition notice by fax on Cranney’s counsel.

HWRO is not a party to any of these subcases and has not sought to file a late
response or objection, or to intervene or participate in them. There has been no
discovery or hearing schedule established for these subcases. HWRO has filed no
pleading in these cases which would inform Cranney about the positions HWRO
might be asserting or the information it might seek to elicit, and for what purpose.
The court has not yet ruled on Cranney’s August 17, 1995 motion to file late
responses,

HWRO files this deposition notice in the main SRBA case, not in any subcase,

However, HWRO is not, to Cranney’s knowledge, a claimant in the SRBA.1

THWRO also did not serve the deposition notice as required oy this Court's Administrative Order 1,

CRANNEY'S MOTION FOR PROTECTIVE ORDER — 2 August 21, 1895
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HWRO’s proposed deposition of Cranney in the main SRBA case follows
HWRO’s recent filing of interrogatories in the main SRBA case against Idaho
Ground Water Appropriators, Inc., several Upper Valley Irrigation Companies,
Fremont-Madison Irrigation District, A & B Irrigation District, Aberdeen-
Springfield Canal Company, United Water Idaho, Busch Agricultural Resources,
Inc., and several other entities, Motions for protective orders are pending with
respect to these interrogatories on the grounds that such discovery is burdensome
and vexatious, The current deposition request, filed by a non-claimant and lodged
outside of any subcase, appears to be more of the same. The Court should allow
protection from such discovery until HWRO is properly a part of a particular
contested matter, such ag 5 subcase, to which Cranney is a party, and until the
special master presiding over the subcase hasg had an opportunity to establish an
appropriate discovery schedule,

Cranney does not assert immunity from discovery, However, for the above
reasons, his deposition should not be had at this time by this entity. Cranney
respectfully requests that the court grant this motion for protective order.

Dated this 21st day of August, 1995.

< . M
Jeffrey C. Fereday e
GIVENS PURSLEY & HUNTLEY, LLp

Attorneys for Cranney Bros.

CRANNEY’S MOTION FOR PROTECTIVE ORDER — 8 Auguat 21,1995
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Gray Young & Terry . Jhling 389-7515. 7
Cz:alg R. Zaiss mailed

Clive Strong - Chief, Natural Resources Division 334-2690
Warren Derbidge - United States Department of Justice 334-93875 .~

Sender: Jeffrey C. Fereday
Client No.: Cranney

You should receive __5 pages, including this cover sheet. Ifyoudo
not receive all the pages, please call the number above,

m
HARD COPY WILL_ ¢/ WILL NOT FOLLOW

‘UtiU'..‘.IMPORTAm‘msAGE.‘U‘tt‘IQ“I
THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL NAMED ABOVE. IF THE READER OF THIS MESSAGE
18 NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TQ THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY JULIE GILSTER BY TELEPHONE (208) 388-1294, THANK You,
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Larry Sullivan

Schroeder, Hutehens & Sulljvan

P.O. Box 220
Vale, OR 97918
503-473-3141
503-473-2651-fax

Lary C. Walker
P.O. Box 828
Weiser, ID 83672
208-549-0390
208-549-0404-fax

Douglas R. Whipple
Whipple’s Law Office, Chtd.
111 West 15th Street

P.0O. Box 249

Burley, ID 83318
208-678-0404
208-678-0404-fax

Jeanette Wolfley

Candy L. Jackson
Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, ID 83203
208-238-3923
208-237-9736-fax

Gray Young

Terry T. Uhling

J.R. Simplot Company

999 Main Street, Suite 1300
P.O. Box 27

Boise, ID 83707

389-7317

389-7515-fax

Craig R. Zaiss
Craig R. Zaiss, P.A.
305 Grover Street
P.O. Box 628
Parma, ID 83660
208-722-5225

no fax

GIVENS PURSLEY

Addresses Under A.0.1,
Section 7.d(2)

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

334-2400

334-2690-fax

United States Department of Justice

Environment & Natural Resources
Division

550 West Fort Street, Box 033

Boise, ID 83724

387-0835

387-0842-fax

334-1414 or 9375-fax

COURT CERTIFICATE OF MAILING FOR EXPEDITED HEARINGS—4
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Laird J. Lucas

Land & Water Fund of the Rockies
P.O. Box 1612

Boise, ID 83701

342-7024

342-8286-fax

Carolyn Minder
7283 Obsidian
Boise, ID 83709
362-1232
362-6826-fax

Don A. Olowinsgki

Albert P. Barker

Richard B. Burleigh

Hawley, Troxell, Ennis
& Hawley

877 West Main Street

P. O, Box 1617

Boise, ID 83701

344-6000

342-3829-fax

Bert L. Osborn

26 South Ninth-Street
P.O. Box 158

Payette, ID 83661
208-642-4458
208-642-4981-fax

William A. Parsons

Kent W. Fletcher

Parsons, Smith, Stone
& Fletcher

137 W, 13th Street

P.O. Box 910

Burley, ID 83318

208-678-8382

208-678-0146-fax

GLYENS PUKRSLEY @iuiz

Jerry R. Rigby

Ray W. Rigby

Rigby, Thatcher, Andrus,
Rigby & Kam, Chtd.

25 North Second East

P.O. Box 250

Rexburg, ID 83440-0250

208-356-3633

208-356-0768-fax

William F. Ringert
Daniel V, Steenson
Andrew M. Harrington
Ringert Clark Chartered
455 8. 3rd Street

P. O. Box 2773

Boise, ID 83701-2773
342-4591

342-4657-fax

John A. Rosholt

James C. Tucker

Bruce M. Smith

Rosholt, Robertson & Tucker
142 Third Avenue North
P.O. Box 1906

Twin Falls, ID 83303-1906
208-734-0700
208-736-0041-fax

Richard Simms
Margaret J. King
Simms & Stein, P.A.
102 Aspen Lakes Drive
P.O. Box 3329

Hailey, ID 83333
208-788-9145
208-788-9145-fax

James P. Speck

Hogue, Speck & Aanestad, P.A.
120 East Avenue

P. O. Box 987

Ketchum, ID 83340
208-726-4421
208-726-0752-fax

COURT CERTIFICATE OF MAILING FOR EXPEDITED HEARINGS—38

July 17, 1995
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GARY G, ALLEN
JOSEPH M, BAIRD
CHRISTOPHER J. BEERSON
MICHABL €. CREAMER
RAY L, BISUREN
YEFFREY ¢, FEREDAY
JULIE KLEIN FISCHER
RAYMONG ., GIVENS

L. W, GRANT, it

LSUDITH K. HOLEOMBE
ROBERT &, HUNTLEY, UR.
DAVID R, LOMBARDI
KENNETH #. MCCLURE
CHRISTOPHER H, MEYER
L, EBWARD MILLER
PATRICK J, MILLER
JUDSON B, MONTGOMERY
TERRY L, MYERS

RAMONA &, NEAL

STEVEN L. OLBEN

W, HUGH O'RIQRDAN
RENNETH L, PURSLEY
GREGORY J, VIETZ
CONLEY WARD

STEVEN M. WEEKS
STEPMANIE C, WESTERMEIER

F.
Ms. Diana Delaney

343 9492

GIVENS PURSLEY goo3

LAW OFPFICES
GI1vENs PURSLEY & HUNTLEY
SUITE 200, PARK PLACE
277 NO. 8TH STREE'Y
POST OFFICE BOX 2720

SAMES A, MECLURE
OF COUNBEL

DAVID E. MARBE

BOISE, IDAHO B3701 R E C E LEGISLATIVE SPECIALIST
IVE
D TELEPHONE
AUG 2 2 1995 (208) 342-0571
Department of y;
e i r.
AR S5 "2 oot 25 peme

September 7, 1994

Snake River Basin Adjudication

253 3rd Avenue N.
P.O. Box 2707

Twin Falls, ID 83303-2707
RE: Case No. 39576

Dear Diana:

I am f{jling by this fax Cranney's Motion and Memorandum for Protective
Order and Request for Expedited Hearing and a Notice of Expedited Telephonic
Hearing setting the day and time for August 23 at 11:00 a.m. Regarding
scheduling, I have tried unsuccessfully to reach Mr. Brown, counsel for Hagerman
Water Right Owners, who filed the discovery in response to which this motion is
made. I have left a message with his office.

JCF/ibg
Enclogures

Sincerely,

Jeffrey C. Ferm

ce: Court Certificate of Mailing List dated July 17, 1995

Cranney Bros.
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Jeffrey C. Fereday, Esq.
GIVENS PURSLEY & HUNTLEY
Suite 200, Park Place
277 No. 6th Street
Post Office Box 2720
Boise, Idaho 83701

Telephone (208) 342-6571
Telecopier (208) 343-9492

Facsimile Transmission
August 21, 1995—3:14 pm

PLEASE DELIVER THE FOLLOWING PAGES TO:
1en n e Be\a.m-t[ ySRGA

James Annest

Josephine P. Beeman

Cliff 8. Bentz

Randall C. Budge

Rebecca Craven

Richard A. Cummings

Douglas A. Donohue

Brad A. Flinders

Kent W. Foster

Randall C. Fredricks

William T. Goodman -

Blair J. Grover

John D. Hansen

John C. Hepworth, John T. Lezamiz & Patrick D. Brown

Cecil D. Hobdy

Dana L. Hofstetter

William R. Hollifield

Lawrence J. Jensen

Ron Ker!

David B. Lincoln & Scott Campbell

Roger D. Ling

Laird J. Lucas

Carolyn Minder

Don A. Olowinski, Albert P. Barker & Richard B. Burleigh

Bert L. Oshorn

William A. Parsons & Kent W. Fletcher

Jerry R. Rigby & Ray W. Righy

William F. Ringert, Daniel V. Steenson & Andrew M. Harrington

John A. Rosholt, James C. Tucker & Bruce M. Smith

Richard Simms & Margaret J. King

James P, Speck

Larry Sullivan

Lary C. Walker

Douglas R. Whipple

Jeanette Wolfley & Candy L. Jackson

ig]001

20813 -did -
208-649-4549 -
344-9140~
208-889-2432 -
208-232-6109 -
208-843-7377-
336-9712 -
208-467-2000 .-
503-372-2848-
208-523-9518 -
208-331-2889 -
208-436-4837 -
208-745-6655 7
208-523-4474-
208-734-4115 -
208-934-4408
343-8869-
208-734-8077«
801-578-6010~
208-232-1808 -
384-5844 7
208-436-6804
342-8286 —
362-6826 ~
342-3829 -
208-642-4981~
208-678-0146 ~
208-356-0768 -
342-4657 <
208-736-0041
208-788-9145 .«
208-726-0752
503-473-2651~
208-549-0404.~
208-678-0404 —
208-237-9736 .~



0821795 MON 19:16 FAX 208 343 96482

William T. Goodman
Goodman & Bollar
P.O.Box D

Rupert, ID 83350
(208) 436-4774
(208) 436-4837-fax

Blair J. Grover

Grover Law Office, Chtd.
102 N. Clark

P.0O. Box 36

Rigby, ID 83442-0036
208-745-6653
208-745-6655-fax

John D, Hansgen

C. Timothy Hopkins

Teresa L. Sturm

Hopkins, French, Crockett,
Springer & Hoopes

P.O. Box 51219

Idaho Falls, ID 83405-1219

208-523-4445

208-523-4474-fax

John C. Hepworth
John T. Lezamiz
Patrick D. Brown
Hepworth, Lezamiz

& Hohnhorst Chartered
133 Shoshone Street, North
P. O. Box 389
Twin Falls, ID 83303-0389
208-734-7510
208-734-4115-fax

Cecil D, Hobdy
Hobdey & Hobdey
Attorneys at Law

125 Fifth Avenue West
P.0O. Box 176

Gooding, ID 83330
208-934-4429
208-934-4408-fax

GIVENS PURSLEY
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Dana L. Hofstetter

Murray D, Feldman
Holland & Hart

West One Plaza, Suite 1400
101 S, Capitol Boulevard
P.O. Box 2527

Boise, ID 83701

342-5000

343-8869-fax

~ William R. Hollifield

249 Third Avenue, East
P.O. Box 66

Twin Falls, ID 83303-0066
208-734-5610
208-734-8077-fax

Lawrence J. Jensen
Holland and Hart

111 E. Broadway, Suite 880
Salt Lake City, UT 84111
801-578-8010-fax

Ron Kerl

Server Gasser & Kerl
P.0O. Box 8009

Pocatello, ID 83205-6009
{208) 232-4471

(208) 232-1808-fax

David B. Lincoln

Scott L. Campbell

Elam & Burke, P.A.

Key Financial Center, 10th Floor
702 W. Idaho Street

P.O. Bex 1539

Boise, ID 83701

343-5454

384-5844-fax

Roger D. Ling

Ling, Nielsen & Robinson
615 H Street

P. O. Box 396

Rupert, ID 83350
208-436-4717
208-436-6804-fax

COURT(HHHﬂFKMﬂEGm?BLULDVGFTHIEXPEDKHM)IHMUHNGS—~2

July 17, 1995
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Court Certificate of Mailing for Expedited Hearings
Case No. 39576
July 17, 1995

James Annest

Law Office of James Annest
1742 Overland Avenue
Burley, ID 83318
208-678-7783
208-678-4549-fax

Josephine P, Beeman

Dillion, Bosch, Daw & Bock, Chtd.
Fidelity Building

242 N, 8th Street, Suite 200
Boise, ID 83702

344-8990

344-9140-fax

CLiff S, Bentz

Yturri, Rose, Burnham,
Bentz & Helfrich

P.O. Box 450

Fruitland, ID 83619

208-452-3209

208-889-2432-fax

Randall C. Budge
Racine, Olsgon, Nye,
Cooper & Budge, Chtd.
201 E. Center, Suite 2A
P.O. Box 1391
Pocatello, ID 83204-1391
208-232-6101
208-232-6109-fax

Rebecca Craven

Deputy Counsel

Don B. Miller

Nez Perce Tribal Executive Committee
Office of Legal Counsel

P.0O. Box 305

Lapwai, ID 83540-0305

208-843-7355

208-843-7377-fax

Richard A. Cummings

Meuleman, Miller, Strother
Cummings

960 Broadway, Suite 400

P.O. Box 955

Boise, ID 83701

342-6066

336-9712-fax

Douglas A. Donshue
Donochue Law Office

812 E. 12th Avenue South
Nampa, ID 83651
208-463-0700
208-467-2000-fax

Brad A, Flinders

Stunz, Fonda, Nichols, Kiyuna,
Okai, Horton & Flinders

P.O. Box 1565

Nyssa, OR 979153

503-372-2268

503-372-2848-fax

Kent W. Foster

Holden, Kidwell, Hahn & Crapo
330 Shoup Avenue

P.O. Box 50130

Idaho Falls, ID 834905
208-523-0620
208-523-9518-fax

Randall C, Fredricks
Strand Building, Suite 270
815 Park Boulevard

Boise, ID 83712-7739
208-331-2887
208-331-2889-fax

COURT CERTIFICATE OF MAILING FOR EXPEDITED HEARINGS -1

July 17, 1995
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CERTIFICATE OF SERVICE

I certify that on this 21st day of August, 1995, I caused to be served a true
and correct copy of the foregoing NOTICE OF HEARING by fax to:

Patrick D. Brown

Hepworth, Lezamiz & Hohnhorst, Chartered
133 Shoshone Street North

P.0. Box 389

Twin Falls, ID 83303-0389

208-734-4115

Chief, Natural Resources Division
ffice of the Attorney General

State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

208-334-2690

Environment & Natural Resources Division
United States Department of Justice

950 West Fort Street, Box 033

Boise, ID 83724

208-387-0842

Attached Court Certificate of Mailing for Expedited Hearings dated July 17, 1995

NOTICE OF EXPEDITED TELEPHONIC HEARING-- 2 August 21, 1995



