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RECEIVED
MAY 20 2013

DEPARTMENT OF
WATER RESQURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

[ LATE NOTICE OF CLAIM
1 AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase_ 89 - 15 C)LS 3
) (Insert water right number)
o )
Case 39576 ) . " STANDARD FORM 4
o )
)y~ MOTION TO FILE:
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4; which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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% 1 have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
My name is 13 Mo% & ﬂm& QOL)«N ALER

My address is _ OR300 Homestead loo \D
Lewoistory  Tdoro ¥350)

My phone number is: Work @o?b 199-31 30 Home(QWR) FYR 1395

I am an attorney representing _V /Pc

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

W4 I did not file a Notice of claim to the use of water in the SRBA because:

We. ag%)gggci QLONELSIA o ot oell in Agg‘\ 2013 and
diseoneted wo Lonied Right had beesm Cled lm pRIGR
have had g USE LOATER. %m

e we,\)» [inme D Dooewmber, R,

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

™ 1am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

[ Deed oF Oomerskip do Domedhie Vel daked Apeil /2, 2013
2. Lrawk b Q‘::.;Lir b \OrMzs daked Oidober 31, 1991
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I have attached:

X A fully completed Notice of Claim (available from IDWR).

X] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. .To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of § R5%= :

[ A claim filing fee and a late claim fee for those claims other than a domestic-or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on Q_\A(Z‘)AS+ N 2013 @ 1"20pm MBT

1 t
(Insert Date and Time

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

O I must amend my Notice of Claim to the use of water in the SRBA because:

R/A
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0 I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

A/

I have attached:
[0 An amended Notice of Claim (available from IDWR).

[0 Payment of the following additional fees required by IDWR:

prlA
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VERIFICATION (Must be completed)

State of QoMo
County of Ne.= Teras

’_—T:‘-MQ\;\V) 0,0Q)\N AUE RS | being first duly sworn, upon oath, deposes and says:

{Insert name of person filing form)

That 1 am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of—pérson filing motion

iz

Attorney signing in representative capacity

Subscribed and sworn to before me on mwf )Ll ZO | 3
{ (Insert Date)
TERESA DAMMON )1 T~
Notary Public gh m m
State of Idaho otary Pubhc Tor XA ddn

maha N | Residing at: OAL/\S
My Commission expires: _2 | T 1%

LS ik A B 60 e b i e

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
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CERTIFICATE OF MAILING
Jo1=
I certify that on MM %S, , #88___, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

TWHA Corlnne

Slgnature of\\erson or attorney mailing the form

SF. 4
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59
RECEIVED
MAY 20 2013

DEPARTMENT OF
WATER RESOURCES

Form Mo. 42-1409 (2) b 7407

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 B -
OF RIGHTS TO THE USE OF WATER FROM Ident. Number gs5-/ 57 55 /fiw’ ’3
THE SNAKE RIVER BASIN WATER SYSTEM ’ Date Received: K ;
Receipt No:
Received By:

NOTICE OF CLAIM TO AWATER RIGHT
ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 galtons per day

1. Name of Claimani(s} TM¥M Y. ﬂmf: aoq)\)\)A-\.L.iR_ ) Phone (0 243 -39

Mailing Address DO DLKO HOW\E,Q'}'EASA« )oa?, LELDSS\'dY\ Ak Zip %350)

Street or Box City state

2. Date of Priority: (Only one per claim) __{ 8 loi] 1991
. Month/Day/Year (YYYY)

3. Source of water supply {Check one) ) or Other () {a}

which is tributary fe (b)

4. Location of Point of Diversion is: Township 33 N , Range OHX W , Section ] 1 ,

SW , 140f S L), 1#4 or Gowt. Lot _BM., County of N£.2. Y& B € £ ; Parcel (PIN) No.
' . P RPIZINoHW 1 FbooO
Additional points of diversion if any: o

If available, _GPS Coordinates

5. Description of diverting works {Wells, Pumps, Spring boxes, Pipelines, Etc.) including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of

each well.
WSeN o th la}spa\rms_ lo pPratds et

6. Water is claimed for the following: (limited to Domestic and/or Stockwater uses. See page 1 of the instructions.}
A Month/Day Month/Day (cfs) or (AFAY
For domeshe . purposes from _} l] i to i Q/] 2\ amount_ .4

For purposes from to amount
7. Total Quantity claimed ( 2 ¢ Z’j (cfs) or (AFA)

8. Non-irrigation uses. Describe fully. (eg. Domestic: Give number of households served if single ownership;
Stockwater: Type and number of livestock) ENLL SEBNEDN G Whouwashald




P\

Form No. 42-1409 {2) b 767

8. tocation of Place of Use is: Township 33 N , Range _( 23 Ls ) , Section ! z ,
ST ot DE. 14, Govt Lot BM.: Parcel (PIN) No. RE B3N o1 182801 A

for (Circle Onej Stock Domestic and Stock
f use, it any

Additional places ¢

10. Which county (ies) are lands listed above as place of use located? ]\) ¢2 ?Ek@ Q.oburai,)

11. Do you own the property listed above as place of use? Yes{ ) No( )
[f the answer is No, describe in Remarks below the authority you have to claim this water right.
12. Describe any other water rights used at the same place and for the same purposes as described above.

None (X

13. Remarks:

14. Basis of Claim (Circle One) Posted Notice License Permit Decree
Court Decree Date - Praintiff v. Defendant _

If applicable provide IDWR Water Right Number

15. Signature{s)
(a.) By signing below, [/We acknowledge that l/We have received, read and understand the form entitled "How
you will receive notice in the Snake River Basin Adjudication.” (b.} fWe do donot )  wishtoreceive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: o'? ‘

For individuals: IAWe do solemhly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and-eerect. ,
Signature of Claimant (s} __‘//M . ( M Date: 54/9’ /3

%’»‘75 g @c /é)ﬂa—mf p Date: '52/5/ 4/43

For Organizations: | do solemnly swear or affirm under penalty of perjury that { am

of ‘
Title Organization
that | have signed the foregoing document in the space below as .
of
Title Organization

And that the statements contained in the forgoing document are frue and correct.

Signature of Authorized Agent Date

Title and Organization

Please Print Name
16. Notice of Appearance:
Notice is hereby given that |,  will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.
Signature

Address

Date




0811094

DEED OF OWNERSHIP TO DOMESTIC WELL

E.B. PONACK and PATRICIA PONACK (hereinafter “PONACK?™) are the owners of a
domestic water well located on real property owned by TIM COCHNAUER and AME
COCHNAUER (hereinafter “COCHNAUER?), the legal description of the COCHNAUER real
property on which the well 1s located being shown on Exhibit A. Itis hereby the intention of
PONACK to grant and convey to COCHNAUER all rights of ownership in and to the domestic
well located on the COCHNAUER property, along with all appurtenances to the well, including
but not limited to all pipelines, pipeline easements, and storage tanks held in ownership by
PONACK for the well, subject only to any lawful and recorded right to take water from the well
granted by PONACKS prior to this grant of ownership to COCHNAUERS. In addition, there
exists for purposes of the well a retained easement for road and well on the COCHNAUER
property as described in Exhibit A. The PONACKS hereby permanently relinquish and
terminate the retained easement for waterline and source, and road access easement for ingress

and egress, retained for pmposés of the well as described in Exhibit A.

bl
Dated this /7~ day of April 2013.

E.B. PONACK

= ==

PATRICIA PONACK

T on (pehornren

TIM COCHNAUER

/4/5 /Z%M

AME COCHNAUER

Instrument # 811094
. NEZ PERCE COUNTY
Page 1 of 3 4-17-2013 03:46:27 No. of Pages: 3
Recorded for : TIM COCHNAUER

PATTY WEEKS Fee: 16.00 [ .
Ex-Officic Recorder Deputy N (a4 /
)\/

{ndex ta: ALL GTHER DEEDS




0811094

STATE OF IDAHO )
) ss.
COUNTY OF NEZ PERCE )

s dr
On this \’, day of ! ] ;in the year of 2013, before me, Teresa

Dammon, a Notary Public, personally appeared E.B. PONACK, PATRICIA PONACK, TIM
COCHNAUER, and AME COCHNAUER, known o1 identified to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that they executed the

same.

TERESA DAMMON
Notary Public
State of idaho

R T AT

OTARY PUBLIC in and for the
State of Idaho, residing at Lewiston, therein

Commission Expires ( 5 I L {' v
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EXHIBIT “A”
SITUATED IN NEZ PERCE COUNTY, STATE OF IDAHO, TO WIT:

- PARCEL 1

Township 33 North, Range 4 West of the Boise Meridian, Nez Perce County, Idaho

A parcel of land located in a portion of the West Half of the Southwest Quarter of Section 17 and
a portion of the Southeast Quarter of the Southeast Quarter of Section 18, described as follows:

Beginning at the Northwest Section for said Section 17 (a brass cap and pipe), thence South 00°

03 23" West, 2662.90 feet to the West One-Quarter corner of foresaid Section 17 (a steel pin in
concrete), the basis of bearing.

Thence South 22° 05’ 19” East, 1257.12 feet to a road intersection and the TRUE POINT OF
BEGINNING; thence South 45° 03’ 48" West along said road centerline 350.88 feet; thence
South 340 48’ 20" West 182.62 feet; thence South 520 427 47" West, 278.33 feet; thence leaving
said road centerline South 60° 11’ 27" Bast, 443.78 feet to the centerline for an existing road;
thence North 41° 12’ 33" East along said road centerline 216.57 feet; thence North 25% 597 41"

East, 210.00 feet; thence leaving said road North 05° 59" 40" West, 437.70 feet to the PLACE OF
BEGINNING.

RESERVING UNTO GRANTORS AN EASEMENT FOR THE ROAD AND WELL:

Township 33 North, Range 4 West of the Boise Meridian, Nez Perce County, Idaho. Section 17:
West % Southwest Y. An easement for a waterline and source and road access for ingress and
egress, being 60.00 feet wide, 30.00 feet each side of the following described centerline, to wit:
Beginning at the Northwest Section corner for said Section 17 (a brass cap and pipe); thence
South 007 03’ 23" West, 2662.90 feet to the West One-Quarter Corner for said Section 17 (a steel
pin in concrete) the basis of bearing; thence South 09° 01’ 26" East, 1430.38 feet to an existing
potable water well head and the TRUE POINT OF BEGINNING; at which point said easement
encompasses an area circumscribed by a 25 foot radius curve; then North 45° 03 48" East, along

the centerline for an existing road 350.88 feet to a road intersection and PLACE OF
TERMINUS.

Page 30f3
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e A RECEPTION (Uy
MICROFILM MO, o L INDEXED  (y
66 o C . FILMED .
5578 B 1 8,

GRANT OF A RIGHT TO WATER MAILED. A ()

WHEREAS, E.B. PONACK and PATRICIA ponacx hereinafter referred N

to as PONACK are the owners of a drilled well 1ocated on thef

of

following described property hereinafter referred to as PARCEL 141- :

attached and;

WHEREAS, TIM COCHNAUER, hereinafter referred to as COCHNAUER c

has purchased property a description of which is attached as PARCEI.

NOW, THEREFORE, it is agreed betwaen the parties that

LA nd

E.B. PONACK

;ﬁfz%

PATRICIA PONACK

:¥E;;1:éK2éagxaann¢=______________
TIM COCHNAUER




The Southwest one-quarter (SWk).of the Southwest-'one_-qdarter (sWx)
of Section Seventeen Township Thirty-three (33) 'NdrthARange Four
(4) West of the Boise Meridian, Nez Perce County, Idaho.

O P

R

sz

gt s

T

T

%mu/& | .

EXHIBIT "'A"

|



A 60 foot wide road easement for ingress and egress, the
centerline described as follows:

Commencing at the Northwest corner of Section 17, Township 33
North, Range 4 West of the Boise Meridian; thence North 53°35710"
East along the centerline of the county road 145.33 feet to the
Point of Beginning: thence South 12°44708% East 295.16 feet; thence
South 3°04725" West 379.37 feet; thence South 37°19’703% Easzt 361.04
feet; thence South 7°16710" East 230.49 feet; thence South
59%51719" East 291.95 feet; Thence South 53°13714™ East 150.0 feet;
thence South 54°47/02" East 313.48 feet; thence South 54°59740%
East 291.11 feet; thence South 29°38730" East 81.68; thence:South
7°17750" East 71.03 feet; thence South 2°02740" West 79.4 feet;
thence South 15°38/25" West 111.52 feet; thence South 12*43740"
West 115.28 feet; South 25°03710" West 174.82 feet; thence South
44%31’48% West 240.72 feet; thence South 33°04743" West 242.01
feet; thence South 44°32743" West 111.08 feet; thence South
39°52708" West 200.01 feet; thence South 63°32701" Wast 438.72
feet; thence South 49°51/05" West 147.93 feet; thence South
30°54711% West 251.98 feet; thence South 52%49’57" West 185.10
feet; thence North 70°52/21" West 173.91 feet; thence South
79°07’59" West 109.60 feet; thence South 53°11729%" West 483.60
feet; thence South 12°00721" East 109.90 feet to a 5/8 inch
diameter by 24 inch steel pin; thence North 89°587/58% East 142.02
feet; thence North 75°027/23" East 292.89 fest; thence South
62%32/00% East 93.22 feet; thence South 53°57/38" East 132.63 feet
(from which point a 5/8 inch diameter steel pin bears South
G0°09732" West 30.03 feet); thence North 80°19732" East 78.52 feet;
thence North 50%10/52" Eagt 175.20 feet; thenca North 74°56734"

‘East 136.45 feet; thence South 71°07712" East 341.85 feet to the

junction with an existing road leaving to the Southwest; thence
along said road centerline South 45°03/49" West 350.88 feet; thence
South 34°48’20" West 182.62 feet; thence South 52°42747" Wast
470.12 feet; thence North 67°41708" West 356.03 feet; thence South
83°53/09% West 80.00 feet to thae place of terminus.




%glae/ £

EXHIBIT "A"

A tract of land containing approximately 10 acres located in the
Southedst Quarter (SEX) of Section Eighteen (18), Township Thirty
Three (33) North, Range Four (4) West of theBoise Meridian, Nez

Perce County, Idaho, and more particularly described as follows
to wit: .

Beginning at the Northeast section corner for above said section
eighteen (18), a brass cap; thence S 00°03'23" W, 2662.90<feet to
the East one quarter corner for section ei§hteen (18), a brass
cap and the basis of bearing; thence S 45°11'08" W, 1846.06 feet
to the Southeast one-sixteenth (SE1/16) for section eighteen ng),
a..monument and the true point of beginning; thence S 8 °08'51" E
460.38 feet to a monument; thence N 12°33'58" E 162.10 feet to a
monument situate on the centerline of anexisting road;: -thence-
along said road centérline N89°58'58" E, 142,02 feet; : . :
79°02'23" E, 292.89 feet; thence S 62°32'00".E:,93,22 feat; thence
S 53°57'38" E, 132.63 feet; thence leaving said road centerline
S 00°11'04"™ W30.03 feet to a monument; thence .continuing S 00°11'
04" W, 518.47 feet to a monument; thence continuing §_0$°11%04" W,
40.02 feet to a monument in the centerline of an. exising road;
- Thence along said existing road centerline S 52°42'47" W:72.36
feet, to a monument; thence N 67°41'08" W,i356.03:feet to a .-
monumeént; thence S 83953'09" W, 80.00 feet:to a monument;?:thence
. leaving said road centerline N 25°00'00" W, {179.59.feet :to"a monument
- thence N 89°18743" W, 571.90.feet to‘a monument situate on.the - .

interior North-South one~Sixteenth subdivision linej .. thence along :

AR

said line N 00°13'58" E,AZSQ{QO_feet:to thg"p@ate:of?heginnipg;y;

All positions called as hb;&ﬁe;t;x;féfhéfﬁéd3Vi£h a*3/é~1ﬁ¢H.6r45/8
inch diameter by 24 inch long steel pin. : o
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STATE OF IDAHO )
88.
County of Nez Perce )
oOn this é@ day ofég , 1991, before me{ the gA
undersigned, a notary public in and for the State of Idaho, 5

personally appeared E.B. PONACK and PATRICIA E. PONACK, husband and
wife, and TIM COCHNAUER known to me to be the persons whose names
are subscribed to the within and foregoing instrument and
acknowledged to me that they executed the same.

: "IN WITNESS WHEREOF, I have hereunto gset my hand and affixed
;%'officia% saal the day and year in this certificate first above
Len ;
s\mn ”uw

Notary lic in and for the
state of Idaho, residing at
.Lewiston therein.

[/-30- 93

sz S S
FlLED-g::R-'RECORD
ree./9.00nes, BY__%
),
S92 UM30 PN BT T

BETTY J. WILSEY
RECORDER.NEZ FERGE CO lD




