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Steve,

There was enough fishy with these two claims that I thought you might want to look over
the recommendations. Here are the notes I took when I looked through the files. I think
that the recommendation would stand with nothing further from the claimants, however it
is significantly different from the original claim. I think that the claimants will need
letters about Hubble analysis and also about evidence of priority date. Hopefully these
notes make sense enough to be helpful.

Jen

2-10047

8/16/2005

NOTE: POU currently also claimed as part of the Snake River Irrigation District.

Owner: Claimant is Ernest A Bryant III, Tax lots show Simplot as owner, also claimed by
Snake River Irrigation District, Idaho Power Company agreement indicates Bennetts as
owner

Priority date: Claimed 3/15/1920, evidence of priority only good back until agreement of
1952 with Idaho Power Company

POD: Claimed PODs on canal, need to be moved to reservoir, canal is evident, but may
need proof of POD

Source: Snake River (CJ Strike Reservoir)

POU: shown in 1974 and 1987 aerial photography

Use: irrigation as per aerial photos

Season: shortened season as per agreement with Idaho Power Company

Quantity: claimed 9.35 cfs (for 1"/acre diversion would be 6.236 cfs) (Idaho Power
Company agreement outlines the use of 11 cfs for this right and 2-10048, when both
rights are recommended at 1"/acre the total is 6.236 + 5.046 = 11.282 (which could be
accounted for by considering canal losses))

2-10048

8/16/2005

NOTE: POU currently also claimed as part of the Snake River Irrigation District.

Owner: Claimant is Ernest A Bryant III, Tax lots show Simplot as owner, also claimed by

Snake River Irrigation District, Idaho Power Company agreement indicates Bennetts as

owner

Priority date: Claimed 3/15/1950, evidence of priority only good back until agreement of

1952 with Idaho Power Company

POD: Claimed PODs on canal, need to be moved to reservoir, canal is evident, but may

need proof of POD

Source: Snake River (CJ Strike Reservoir)

POU: shown in 1974 and 1987 aerial photography

Use: irrigation as per aerial photos

Season: shortened season as per agreement with Idaho Power Company

Quantity: claimed 7.57 cfs (for 1"/acre diversion would be 5.046 cfs) (Idaho Power

Company agreement outlines the use of 11 cfs for this right and 2-10047, when both

rights are recommended at 1"/acre the total is 6.236 + 5.046 = 11.282 (which could be

accounted for by considering canal losses)) . _
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08/16/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-10047
NAME AND ADDRESS: ERNEST A BRYANT III
PO BOX 669
SHOSHONE ID 83352
SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 6.240 CFS
PRIORITY DATE: 03/15/1953

POINT OF DIVERSION:
T05S RO4E S34 NESWNW Lot 4 Within ELMORE County

PURPOSE AND
PERIOD OF USE:
P F E PERIOD OF E OUANTITY

IRRIGATION 03/15 10/31 6.240 CFS

PLACE OF USE: IRRIGATION Within ELMORE County
T05S RO4E S29 NWSW 8.0 T05S RO4E S29 Lot 1 SWSW 34.0
T05S RO4E S29 SESW 14.0 T05S RO4E S30 NWNE 3.5
T05S RO4E S30 SWNE 21.0 T05S RO4E S30 NENW 38.0
T05S RO4E S30 NWNW 1.0 T05S RO4E S30 Lot 1 NWNW 17.0
T05S RO4E S30 Lot 2 SENW 19.0 T05S RO4E S30 NESE 30.0
T05S RO4E S30 NWSE 2.0 T05S RO4E S30 Lot 3 NWSE 15.0
T05S RO4E S30 SESE 2.0 T05S RO4E S30 Lot 4 SESE 20.0
T05S RO4E S32 Lot 2 SWNE 21.0 T05S RO4E S32 NENW 2.3
T05S RO4E S32 Lot 4 NWNW 19.0 T05S RO4E S32 SWNW .0
T055 RO4E S32 Lot 3 SENW 42.0

311.8 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water is delivered through Snake River Irrigation District Canal.

Water Right 2-10047 1
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Idaho Department of Water Resources

Claim Number: 02-10047
Legal: TO5S, RO4E, S29, 30, 32
Reviewed By:
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Idaho Department of Water Resources
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A02-10047
Date Received: 12/ 1/1989
Receipt No: S010574
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ERNEST A BRYANT IIT 208-886-2731
Address: PO BOX 669
SHOSHONE ID 83352
2. Date of Priority: MAR 15, 1920
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 O4E 29 SW SE NE R ELMORE
NE SE SE R ELMORE

5. Description of diverting works:
SERIES OF PUMPS AND DITCHES, SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 9.350
7. Total Quantity Appropriated is:
9.350 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 935.4 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 O4E 29 NW SW IRR 8.0
SW SW IRR 36.0
SE SW IRR 20.0
. Q\LN\Y’U
0

WG
202-10047 Page 1 Date: oy}b%@ﬂ%



jo.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of

30 NW
SW
NE

SE
NE
NW
SE

32 NW
NE
NW

Place of use in counties: ELMORE

1/4

NE
NE
NW

NW
SE
SE
SE

NE
NW
NW

Lot Use
Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

2 IRR
3 IRR
4 IRR

Section Acres

Total Acres

Acres

64.0

3.4
30.0
40.0
15.0
27.0
30.0
10.0
20.0

175.4
22.4
35.0
15.0

72.4

311.8

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A61-10465, A61-10464

Remarks:

WATER IS DIVERTED FROM C.J. STRIKE RES.

INTO SNAKE RIVER

IRRIGATION DISTRICT CANAL, THEN HEADGATE DIVERTS INTO SIPHON TO
A PUMP THEN TO A SIPHON TO A PUMP.

TO A POND WITH TWO PUMPS.

SEE ALSO ATTACHMENT OF AGREEMENT DATED NOVEMBER 17,

IDAHO POWER CO.

Basis of Claim: BENEFICIAL USE

A02-10047 Page 2

WATER FLOWS DOWN OPEN DITCH

Date:

1952

M)

WITH

AOFILMEY

cep 19 1008



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

\\i\\q\:"o
4

A02-10047 Page 3 Date: 04/09/9
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

b{T@EWE
Ve i

DEC 41989

Department of Water Resources
Western Regional Office

1. Name: ERNEST A. BRYANT III
Address: P.O. BOX 669
SHOSHONE, ID
2. Date of Priority: MAR 15,
3. Source: SNAKE RIVER
4, Point of Diversion:
Township Range Section 1/4
05s 04E 29 SW
NE
5. Description of diverting works:
SERIES OF PUMPS AND DITCHES,
6. Water is used for the following
Purpose From
IRRIGATION 03/15

7. Total Quantity Appropriated is:
9.350 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4
05s 04E 29 NW
SW
SE
A61-10463 Page

CIVIL CASE NUMBER: 39576

Aprteynlcee s AOS — 10047

Ident. Number: &A63-10463-
Date Received: 12,/01,/1989
Receipt No: 5010574
Received By: S

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-886-2731

83352
1920
Trib. to: COLUMBIA RIVER
of 1/4 of 1/4 Lot County
SE NE R ELMORE
SE SE R ELMORE
SPRINKLERS.
purposes:
To C.F.S (or) A.F.A.
11/15 9.350
A.F.A.
935.4 Acre Feet Per Annunmn.
of 1/4 Lot Use Acres
SW IRR 8.0
SW IRR 36.0
SW IRR 20.0
Section Acres 64.0
1 Date: 12/01/89
MICROFILMED

AUG 101392



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
05s 04E 30 NwW NE IRR 3.4
SW NE IRR 30.0
NE NW IRR 40.0
NW NwW IRR 15.0
SE NW IRR 27.0
NE SE IRR 30.0
NwW SE IRR 10.0
SE SE IRR 20.0

Section Acres 175.4

32 NW NE 2 IRR 22.4
NE NW 3 IRR 35.0
NW NW 4 IRR 15.0
Section Acres 72.4
Total Acres 311.8
11. Place of use in counties: ELMORE
12, Do you own the property listed above as place of use? YES
13. Oother Water Rights Used:
A61-10465, A61-10464
14, Remarks:
WATER IS DIVERTED FROM C.J. STRIKE RES. INTO SNAKE RIVER
IRRIGATION DISTRICT CANAL, THEN HEADGATE DIVERTS INTO SIPHON TO
A PUMP THEN TO A SIPHON TO A PUMP. WATER FLOWS DOWN OPEN DITCH
TO A POND WITH TWO PUMPS.
SEE ALSO ATTACHMENT OF AGREEMENT DATED NOVEMBER 17, 1952 WITH
IDAHO POWER CO.
15, Basis of Claim: BENEFICIAL USE
A61-10463 Page Date: 12,/01/89
-
MICROFILMED

AUG 1 01392



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.) 1I/We do do not wish to receive and pc -
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am (@lloimesy ca /—ae¥ of
J Title

[ rmn st A ﬁMM @ , that I have signed the foregoing

Organizationd

document in the space below as 45&3—%.“, o Fonl~ of
Title

frme ot B /3/u944~r‘2@? and that the statements contained in the
Organization(/ .
foregoing document are true and correct. /CaggkuAxa 4?‘43/L¢4ﬂr9
Signature of Authorizedvﬁg
Title and Organization
ra e /e9
“Dafe 7/
State of Idaho )

) ss.
County of Zi;,:\ E!@Q )

Gt
Subscribed and sworn (or affirmed) before me this [2; day

ot Doacedo 19 B2 S0 MCD
Notary Public

Seal
Residing at frT&:;,F:;jQSLg
My Commission Expires 7A<< 7, /794
° P

A61-10463 Page 5 Date: 12,/01/89

MICROFILMED
AUG 1 01332
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Township 5 South, Range 4 East, Boise Meridian, Elmore
County, Idaho

SECTION 28: SW 1/4 SW 1/4

SECTION 29: SW 1/4 NE 174, SE 1/4, SE 1/4 SW 1/4,
N 1/2 SW 1/4, Lot 1

SECTION 30: Iots 1, 2, 3 and 4, NE 1/4 SE 1/4,
"NE 1/4 NW 1/4, the SW 50 acres of the
W 1/2 NE 1/4 more particularly described
as follows:

Commencing .at the NW corner of said
W 1/2 NE 1/4; thence South along the West
boundary line of the W 1/2 NE 1/4 a
distance of 165 feet to a point; thence
running in a Southeasterly direction to a
point on the East boundary line of said
W 1/2 NE 1/4, said point being 825 feet
North of the SE corner of said
W 1/2 NE 1/4; thence South along - said
East boundary line a distance of 825 feet to
the SE corner of said W 1/2 NE 1/4;
thence West along the South boundary line
of said W 1/2 NE 1/4 to the center of said
Section 30; thence North along the West
boundary line of said W 1/2 NE 1/4 to the
point of beginning.

SECTION 32: Lots 1, 2, 3 and 4

SECTION 33: NE 1/4 NW 1/4, Lot 4

SAVE AND EXCEPT those portions of Lot 1, Section 32 and
Lot 4, Section 33, Township 5 South, Range 4 East, Boise

Meridian, Elmore County, Idaho, deeded to the State of Idaho
Department of Fish and Game.

MICROFILMED
AUG 1 01392



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 20, 1992

Ernest A. Bryant, III.
P.0O. Box 669
Shoshone, ID 83352

Re: Snake River Basin Adjudication (SRBA) - Elmore County
Identification Number Change

Dear Mr. Bryant,

The identification numbers of your Notices of Claim to a
Water Right have been changed from A61-10463 to A02-10047 and
A61-10464 to A02-10048. The Idaho Department of Water
Resources assigns "administrative basin numbers" that
represent a particular geographic location within the state.
The "basin number"” is used as part of the identification
number of the water right. During the process of
investigating your claims, it was discovered that your rights
are in "Basin 02% rather than "Basin 61". This change does
not affect your claim in any other way.

Enclosed is a computer-generated copy of your claim with
the new identification number. Refer to this record number in
any future inquiries or correspondence. Please do not
hesitate to contact this office, if you have any questions.

Sincerely,

Hanre ety

Roxanne McCarthy
Sr. Water Resource Agent
Adjudication Bureau

Enclosures:
copy of Notice of Claim

A ALY
Hivin!

OFILME

AUG 1 01392



BRYANT RANCHES

ERNEST A. BRYANT Il
P. O. BOX 669
SHOSHONE, IDAHO 83352

KNOW ALL PERSONS BY THESE PRESENTS:

That the undersigned does hereby make, constitute and appoint
Frederic A. Brossy III, of Shoshone, Lincoln County, Idaho the
true and lawful attorney for and in the name, place and stead
of the undersigned in the adjudication of all his claims to
waters of the Snake River or its tributaries.

* The undersigned gives and grants unto said attorney full authority
and power to do and perform all and every act and thing whatsosver
requisite and advisable to be done in order to complets this

adjudication process.

This power of attorney shall remain in full force and effect until
revoked by the undersigned.

This power of attorney set forth above is signed and dated
at Shoshone, Linceln County, Idaho this 7th day of July 1988,

Witnessed by:

37%ZZL

Signed by:

et f By i

Ernest A, Bryant III

; | MICROFILMED "
AUG 101992
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1. 'THIS AGREEHENT, Meds and entered inte as of the 17th
day of Nbvember, 1952, by and between LOLHO POWLR CCMPANY, a

corporation organized snd existing under and by virtue of the laws

ﬁdﬁiﬁhé State of H#aine, duly qualified and doine business in the

Stété of Idasho, hereinafter roferred to as the "Power Company",
and SHAKE RIVER IHRIGATIO’I__ DISMICT, an irrication distrlet
organized, existing and cperating under the laws of the State
of Idsho, hereinafter referred tc as the "District", and R, H,
BENNETT and GRACE J,. BENTTWIT, hushand and wife, hsrelnalfter
reférred to as "Bennetts", )
¢y L TN RS S L2

2. VHEHRD!?S, the Dlstrict owns and operates an. irrigation
systeﬁ in Llmore County, idnho, ths faclllitles thereoffﬁcmprising}
among other things, a pumping plent on the richt or nbrfh banic .j
of Snake Fiver in Section 13, Township 5 Scuth, Rangé 3 Last, ’
Bolse Héridlan, pipelines, Ilrmes, canals and canal system
extending fron sai&.pumpinc plant both-northwesterly and southaenste-
erly; and, VHEITAS, the Tistrict 13 the ownor of certain water
rights from Snak:e Iilver for lrrigotion purposes (ineluding but.  °
not limlted to Permit No, 02765 in tho records of the 5upartﬂ¢nt

of Reclamation of the 3tats of Idaho) with point of divorsion ,f,j:

located at 1ts sald pumping plant, which water riphts aggragatéFﬁju:
a flow of one hundred twenty~soven (127) cubic foet per second

of time, and the District desircs %o chanre 1ts aaid?polnt 6f'

.

NICROFILIMED
AUG.,1 0 1332
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TN T T .

;ﬂdiversion as hereinalter set forth for the reason. that the 4

e

ivereion":

.~ of sald waters by the District by pumping reqiires three pumping

1ifts of 50 feet, 100 feet and 150 fent, respeotively, to th

i of' the District with the attendant ope*ating, maintenance and pupp?eif;'.

ing costs and expensej and

3e WHIRIAS, Rennatts own and op rate an irrization systam

in Blmore County, Idaho, the facilities theraeof conprisinq,
other things, a pumping plant on the rirht or north bank of
Snake Fiver in Seotlon 32, Township S South, Range ) Tast, B

Meridlan, and & canal aysten extending from said pumping plnnt J??ff_u

e canals"

E AN R
: 4
ol T

suong.

oisa‘

for the irrization of lnnds in Sections 29, 30 and °2, Township

5 South, Range L, East, Boiso Mgridien; and are the owners of

certain water rights end rights to the use of wator from Snake

River for irriwation purposes, asggregeting a flow of eleven
cubic feet per second of time, with polnt of diversion locat

sald pumping plant, and desire to change the point of divers

(11)
ed at

ion as ;jﬁl;é

herein set forth for the pesson that the diversion of water by

Bennstts by pumping from Snake River requires a punping 11t

approximately 45 feet with attendant malntenance, operating
and pumping costs and expenes; and,
4. WHEREAS, the Power Conpany, pursuant to licenge of

Federal Power Comifssion under the Federal Power fet, has co

of

the.

N

structed, owns end operetes g hyéroelectric vower projoct known

a8 the C. J. Strike Eydroslectric Tevelopment, including a d
- 80ros8s Snake River in the wast half of Section 3, Townsﬁip

ﬁange 4 East, Boise Heridlan, which dan hes created and prov
large reservoir upstrean tﬁerefra" known &5 the Co Je Strike

which the norrigl top operating level will be maintained gt i
¥

2 .bhn

an
5 South,
ided a
Reservolir in
Iwation*ap D)

[RW) nvi 7=

AUG 1 0 1332



et fr°m 24,50 to 2455 fest, and tho Jower Company'has ccnstrnpted‘{*“
and 11’1813&11“ in the north silde of sald danm a concrate cutlet SR
works through which the District and Bennetts cen divert thelr

respective water rights from: the Power Ccmpany's sald reservoir.

w8 horeinafter provided, bY flow into & canel to be constructed Yau

ded to be known as the rpistrict Cansl"g and

as herain provi
Se WHEREAS, the arreangaments nerein provided will operate té.%?];;

the ﬁntual advantage of all pertles hereto in that the Disﬁrlcti
~ can eliminate & poition'of its puaping costs and Bennetts can :\éﬁﬁﬁ‘;
"ellminate their punping costs snd the Power Companys bY the j;i:_;i.

change of tho point of daiverslon of the pistriot and the point of

diverslon of Bennotts below the C. J« Strike Dgn on the north =;~ E

bank of Snake Rlver to the sald concrete putlet works in the
an obtgin a more efficient use of the weters

and greater r1lexibility of

north side of sald dam ¢
of Snake River and the said reservolr
- 1ta operatlon by the rlyotuexion of the reservolr below spid dem
at sald points of aiversion in accordance with the power plant
output requirements of the Power Compeny; and, '
6., WHEREAS, the respective uses of the parties are nccéssa{g

to the contirued growth and development of the evesa, and the errange=

ments herein providad for will permlt the mosb comple e, econcmicsl

and peneficial use and development of the water and power resources
of the State of Idshoj and 1t 1s the considered juégment of ‘the
psrties hereto that the arrangements werein mede and agreed Lo

sre in the best interests of gll parties hereto, with mutuel snd

e geparate advantuges and penefits to all concerned}

7

L)
B
v ;_.,_; 5 L_ *_‘_}D

2.0hn G .;1 01932
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7. NOW, THERLFORE, in consideration of the agreements and

A '
covenanta oi‘ the parties herein contalned, the sald partles have

__uontract;ed and egreed, and do hereby contract and agres, 23 i‘ollcws;-f‘-'“ :

8., THE POWER COMPANY AGREESS s 1}-«
B (a). et it has oonstructed and inatalled in 1its 'j s f
C. 3. Strike Dan and Reservolr, on or near the right or north 7 ”ﬁ‘

bank of Snake River, a conerete outlet works with control gate
and that such oconcrete outlet works and control gate shall here= 3
: after.be continued st all times aa‘'a plece and point for the
diversion by the District snd by Bennetts of thelr respective e
~water rights in Sneke River; thav the Power Company will at all ,
times herealter maintain the water level in seld C. J. Strike o "
Rosorvoi_r at sald conorate outlet works and control gata at or

‘sbove the 2i50=foot elev ation level and will make avai.lable the wator

L

in such re.aervoir at or above the 2l50-foob elevation lovel for diver- ¢

‘glon by the District end by Bennstts of thelr respective water .

rights into the District Canal} 1’:
(b). Tnat the Distriot shall have the right to divert

at sald conorete outled works from Ce Jo Strike Reservolr into the

District Canal, wlthout chargs, cost or expense, during the period

from March 15th to-October 3lst cf sach yoar hercafter, a aui‘ﬁclient

flow snd quantity of irrlgation water from the C. J. Strike Reaervoir

%o provide the Diatrict, ofter allowing for reasonsble evaporatlion,

seepage and other cenel losses in trsnsmlssion :{n the Diatrict

Canal, with a flow of one hundred twenty~-seven (127) cuble feet

per second-of time in the District Cancl at & point opposite the

' District's presently existing pumping plant 1in Sestion 13, Township S
7 ; =

rrrrrr

h. \/ '31,1%' ? ﬁm_.)
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& : aéread that the Power Company shall have no 1nteroat in, nor

R o to Ye knomn as the "Bemett Cenal", it belng understood end

P

M?outh. ‘Renge 3 East, Boise Meridian, less any diversions by
gx’t.ho District from the District Canal above sald point for
i ' '@i'ﬁthe lrrigation of lands-in the District; and, ;

s ;;@ v 'Tnat Bennotts shall have the right to divert at seid ooncf

“_\3 uw.tg.et works from Ce Jo Strike Reservolir .‘mto the canal. wlthou :
charse, coab or expense, during the pericd from March lb'th to‘i}?
October 31st of each year hereafter, & sufficient flow’ and
qua.ntlty of 1rrigation water from the Ce Je Strike Reservoir
to provide Bennetts, after allowlng for reasonable evaporatioii.

eepags and other canel losses in traasmission in the Diatrict
o Canal. a flow of eleven (11) cubic feet per aeoond of time at
 the j)oint of diversion of Bennetts from the Di.str!.ct Cenal} :

¥
et
o2k
by

(c)s That the Power Company will pay to the District anl

'to Bennotts the sum of Seventy—five Thousand Dollars (575.000.00) s
a contribution to the cost of the construction of the District .

. Canal and pumpi.ng plants and the canal %o the lands of Bennetts

s rtcm the Diatri.ct Canal, whlch canal to the landa of Boxmatts ia

‘;,;;_;}_-. | responsibility with respoct to, tho design, ¢ onstrucﬁib'n. oi)era-

i tion, mninbenanca. or ownership oi‘. such Diatrict Cansl or such

-5‘_‘;
A,

Bennett Censl, or the pumps s diversion works. or othar gtructures = =

e in connection with either such canal;

~(a)e That The Power Cmnpany will provide excass lmnbez' and
materials presently ownsed by the Fower Compeny and stored in the muto:

i+
VRS

50 dels atoraga yard at the Ce J. Strike dausite (as determined by tha 4

_‘_",_.'-’_‘_._« ccmpany) as can ve used in the conatruation of a brldge by ths

1] b \"
; A h
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Diatriat across the District Canal for the access road croasing
~ Sneke River below the C, J, Strike Dem to be known as the "nccesa;
" rosd bridge", end that 1% will, without expense to the Dintrict :
or to Bennetts, construot and instell the necosssry eleobric

’- th° new pumping plant of the District to be situete 1n t’he nm'th. 5

* half of Section 11, Township 5 South, Range 3 East, Bolse:
Meridien, and the pumping plant of the District to be fnstallod ﬂ
snd situste in said conorete outlet; works of the Power Campeny
in ¢, J, Strike Dan; -

(6)e That it will and doos hereby grent unto the ke

District end to Bennatts a right of way from sald outlet works . L
:l.n the C, J. Strike Dan westerly throuch the lands of Ideho s
Power Company where such Dilstrict Canal shall be constructed. through
1ot h in Seotlon 3l end the northeast quarter of the northeast . '

‘ quarter end lots 1 end 2 in Sectlon 33, Townahip 5 South, Range 1!, g

! Bast, Bolse Meridian, Por the District Canagl and the construction. . :
Ope“at.ion, and maintenmce ofitich canal, end that it will end - .

o does hereby give unto the District the right, privilege cnd license to
oomtruct. install, opzrate and maintain pumps and a pumping plant ot
said conorete outlet works in C. J. 8trike Dam to pump and lift the

water to be diverted thererro‘n th the 253=foot elevation level and into
the Distrlict Canal md to alter the deaign of seid concrete outlet

o works in such mamner deemed moat sultsble for the needs of the

l District and of Bennatts for the diveraion of thelr sald respecs

_ tive mater rights from sald C. J, Strike Reservolr, PROVIDED,

: E_m,'that thé desicn of sald pumping plmt and the construétio__:_g_

» %&L
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o Ootober 918t in each year hercafter;

or expenso to the District and to Bennetts, all olectria powsr

and installation thereof at the said outlet works in the

G, Je Strike Reservoir shall be subject to the epproval of the
29&@5|Com@any;‘and the Power Company further sgrees that the
District and Bennetts shall have the right to regulste the flow
'bf*ﬁatar into the District Canal at all times from March 15th ¥

(f). That 1t will furnish, without chargs, cost

reqnirad for tho operatlon of the punps and punping plant

: e
in the sald connrete outlet works in the said dam at all tlmes = - &

horearters

" 9, YT IS UNDERSTOCD AND AGREED by and between the Powsr
'ccmpany end the District snd Bennotts that the diveraien of '
1rrigatlon water from the C. J, Strike Reservoir into the "

Diatrict Cgnal shall be done and controlled in the following

Wl

manner s
The Power Company has built an adjustsble gate in the said conbrete
outlet works for the'ragulation of uator'rlow therefrom, and the s
Diatrict snd Bennetta shall be solely responsible for the con=  ° N
trol and operation of such gate and the opening and olosing
‘thereof to permit the flow of water to aupply the water rights =
.;f the District and Bennetts into the District Canal, and the
Diatrict and Bonnetbs ahall be solely respeonsible for the

; oparation of the punps and punping plant to pump water from

‘he Co J. Strike Reservoir into the District Canal to supply e
the sald water rights of the District and of Bennetts when the ; o

v e
- - . '

' o] B3] ﬁ"”‘a
‘1 i\ ;bxfi P
l'
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-ohvatlon of the water in said reservolr falls below the 21;53-1‘00% .
phution lovel end the Dlstrict and Bennctts shall be uolely '
'rqaponaibl_e for the vegulation of the water {low through guch
2 o‘atléf \u'orka, and -the Power Company shall have no oblization
i tq adjust the gate in such ocutlet works nor the flou of water, o
; a.ud ahould the ?owox- Coripany at- eny time adjust or control the
qxfbw of water at the raquest of the Distriot or of Bennetts

~ such action by the Power ﬂwnpany shall be without liabiliby on t‘ho

3 pert of the Power Cbnpany and shall not o'bligata the Power Comany ~<
to ccnblnue to adjust or control such gate thereafter, : ; ‘__'»" i
10, m DISTRICT AND BENNETTS AGREE WITH THE POWI'.'R COMPAN! ." ot
ARD WITH EACH OTHER AS FOLLOWS: 25
" (a) That the District and Bemmetts shall construct
‘and thereafter maintain and operate the canal to be known as, :
_énd"ﬁei‘oin roferred to as, the "Distrlct Canal, from the :
'}'-:;,said outlet works in O, J, Strike Dam wésterly- to the polint
' of diversion of the Bennett Canal, capable 6f carrying the
" frpipation water horoin providod for the Distrist and Bonnatts,

‘and to eonstruct and malntain ‘the safd access rpad brl&ga.
. - {b). Bannetta agrae to construct and therealfter maintain
md vperate the diversion cenal to be known as the "Bennott Gmal"
_trom.-"the divarsion poiut tharefor in the Diatrict Canal to the
“lands of Bennetts lying between tho Distriot Canal and Snaké

; River. and to oonatruct the diversion works In f.ho Diatriqt Gann,l
'i'or ‘the Bennett Cenal. . . s

(c). ‘The Diatrict agrsos to construst and 1nata11 the '

b ,1

pumping plant snd pumps at the outlet 1in C. J, Strike Dem and ' "1- fﬁ?

P (g Wi !"5 -..'
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 to conatruct the District Cansl from the polnt of diversion =
ot the Bennett Cansl, and the pumping plant to be constructod and ¥
installed 1n the north helf of Section 11, Township 5 South, = =

-Range 3 East, Bolse Msridian, and bridges across such canal westgrlyy }?

ti2
e Sl

01' the diversion of tho Bemett Canal., Such canal shall be A

&

ematruotod by tha Distriect so as to be capsble of carrying the

',migauon water provided for the Diatrict.

(d), Bannetts agree to pay the sum of, ‘l‘wo Thousand

.Five Hundred Dollars (% 2,500.00) toward the cost of ocnstruction

ot their portion of the District Canal from the outlet in

Ge J‘q Strike Dam to the Bennett'ﬂivers.‘.on in such Caxml, the cost

of the ‘diversion works in such ecansl to the Bennett canal, and

- the sald sun of Seventy-five Thousand Dollars (975.000.00) which “*’&
lhall be devotbd first to the payment of the balance over and '

o:.‘ the Bennett portion of the District Canal from the outlet ﬁ‘ ; L_.. " r‘*‘?:;

-I-tha cost of the Bemnett Canal to thoe Bennett lands,

(e)s The Idsho Power Company egrees to pay and contribut

N orka in the Cs Jo Strike Dam to the diverslon point of the

; _"_':Bannatt Canal and the cost of the construction of the access rqad f‘i’f ,;,'
f_-bridge end the cost of the dlversion works in the Distriet Cannl

t;or the Bennett Cenal and the cost of the Bennétt Cenal, and : ,F :

o réinéinder of the Distrioet Cansl, and the conatruoéion_and installa= ga:%}

'sec_londly to the payment of the cost of the construction of the

; 4 o
_tion of sald pumping plants and pumps and the costs of 5‘;&
'-_Biidges over such canale All other costs of the conatrustion o!‘ i;he ‘?

*,".__ -

District Cansal, pumping plants and bridges shgll be paid by the Diltricg

g ? i ,.._..u-.i\-‘-: : .L.; :, ;D
AUG 18 mz
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(£)e The cost of maintaining and operating the Distriol
Gana’l tran the outlet in Co J, Strike Dam to the divoralon po!.nt S
91‘ the ‘Barmett Canal therefron and the sald aceess roed bridge 1 :
hhnll he paid seven’ énd one-third percant (7-1/3%) by Bennetts
md n}poty-two and two-thirds percent (92-2/3F) by the District.‘
.m'poa-t of maintaining and operating the Bemmett Canal end the -
dlvn;si.on, works therefor in the District Canal shall be paid by :
Benmtts. All tosts of maintazning and oparating the remainder

: f* é*? 91’ ths Distzriet canal and the costas of operabing and mnintaining

_; g?q pmping plant ‘at the outlet works in the C.. Fa:Strike Dem ;

(cxcopt the electrio power therefor) and paping plant of the
| Dlstrtot to be Inatalled in sald north half of sald Sectlon 11,

. and the cost of malntaining all other bridgos over 'the District yg”’*”*i
..} -/ Ganal ahell be peld by tho Distriet. L) %
i (g). Sush conals shall be constructed end meintalned

or in'luch & manner a8 to prevent and avoid wweasonsble wastage ) f'?‘ﬂ

S TRTE g "’5‘«}.

and lnakago of vater therefrom in ssscrdance with gocd d.rrigation b

iy

Praati,oe. e g
AW (m)," The ‘District énd Bennetts sgree to take the B
: **53:‘5*--* RN i ::{:“-

. ltepn au will be naosaaary to change their reepeetive pointa of e ; f{

diverlion on Sneke River for their respective water rights for. ’. s

\

4 1rrigation purpoaea hereinbefore specified to the aa!.d outlet .
‘h r‘_“b wgrk; n the Powor company's sald C. J, Strlka Bm. ; '

’ &

2 ,;32"} ',,'"Q " (%),  The Digtrict and Bemnetts egros to obtaln all
R -

neco;sm rights of way for the gonstructiom of the District .. ' L
canal from the westerly boundary of the lands of the Power Caupany '

to the diversion point for tlze Bsnnett Canal and the Diatrict

; } n: P’“’“
ERes _ AU ﬂ-wg‘gz
R I "y - : : Tl



...';5- Pmr CQmpany any mceasgry easements for any diatributio:; unlp_;_ o
| mceasary for oleotric service to the Districtts pumping plant; .
1n 'aid north halr of Section 11.

Ll (§)e The Distriot agrees to obtain the approval
of tl,;e atructurel, cenal, bridge and other works to bc placod upong % &
the Power Compnny'a lend and dam, and the Power cempany a_graas nngft&i Lt
tmrauonably withhold its approval te such design, conatructien am;“;‘yh
" ‘sppearance, and the District meea to level the material removed r:;%g;,f;.
the Qanal and ltructures, and to maintain tho struoturea, canal, }

o and othez' worka in 8 neat appearing and sefe operatlng conditlon.

55 gnd so u not to S.nterfere with or endanger sald dem or Powor Oompnny"a'ﬁ?f
abruotures. '

l'.

R (), 1t 18 agreed that the Power Company shall have the - 3
rlght %o have and maintain an inspector present during the son= - S
ptruct;op and installation of the pumps and pumplng plant at the
: ,ﬁgmre'ta outlet works in. 0. J, Strike Dam, at Ats own expense, -
11. Each the Diatriot and Banmtts agrees E}th the Power: i -e‘-g:g
Company 88 followas '.I'he District asgroes that the: one: hundred tw@nty-aavoﬁ
» {127) oub!.c feet per second of time of irrigation water. of the : “’fﬁ
Diatrict tmdo;' this agresment shall be used only for irrigation nt'
_lands wj.thin the boundaries of the Diatrict es uuch boundaries
may herearter exian rrom time to timo;Eem:etts agreo that the
. al_eyen (11) cubio feet per second of irrigation water of Bannettl" f o
cpirérod by th.ts agraemenf; may be uaed for the irrigation of- any.: o
landa lying betwoen the District Canal and Snake River but not
on 1anda Lytng abm'/‘the District c:analj

g
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42, 1T IS FORTHER AGREUD

(a)s That the {nstallation, operation and maintensnce
of the puups and . outlet works py the District in the C. Jo
Strike Dan enall be by the District as llcensees £

(b)s That' the District Canal from the outlet works -
in c. J, Strike Dam to the diversion point fop the Bernetl Ganel
B -_;and ‘tne access rosd bridge gshall be ownod seven and one-third 5 -__7-
peroont (7-1/3%) by Bennstis aad ninety-two and two-th!.rds |
pgroent (92-2/3%) bY the Dlatriut. |
e {e)s That the remainder of such l‘d.strict Canal and
a‘t.l.lﬁ 'pmﬁping plants end 1nnta11at;5.ons' therefor end all other
bridges across such canal ghall be owned bY the Distriat.' g
SRk {d). That the Fower Conpany shall bs under no -
I_-‘J'_Iobligation to maintain the waber level in sald reservolr (B m;;“@?
elevation level gbove the zuso-foot elevatlon '.Level and may Vv 9
'water elevation sbove such lovel withoud :Linbili.t'y to the Diat
ov to Bennetts at eny tine and from time &0 ime. b A s T
s (e). The Power Cospeny will furnish free of chax'go to
each Bennetis and the Distrioct p'ouer to operabte 'ohe&.r ;'eapeot.&.vo g&
presently existing.pumpa for & total?ariod of not. to excaod ulx' Sk
(6) weeks 1in the yo&r 1953 for purposes of wetting down the ditqhe %ﬂ"ﬁ:
g u

and for eny necess&xy irrigation waters operation of the pwnpq AR

s

of Benmetts for &ny period in eny day shall be counted as a fm;&& :
o .'r..”-‘;;"‘_i
day in ocmputing the six-weeks poricd. operation of the punpm ,ﬂ

or the District for eny period in eny day shall be oountéd a8, . ﬁ

: _If the District uses 1ts pumps in oXcoess of slx weeks in, f,hn. i

year 1953, then the District- shall immediately pey Who Eower - i

Company, at the prouoribed rates, for all power used during nm;h&1

" Aaea Ha ..
: /,;; _D’/‘) YT ET tatadin -B;ag» e
-UhD K06 Fa
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cmnpamr as followas

or apl.u. or permit such wasting or spilling. of any such water;

and'shall pay for éllladdltional power used by Bennetts in the
yenr 1953 for the operation of such pumps; _ ;
(f)e That the rower Company nay vary and rluctuate the
rloirof the river downstrean from the C. J, Strike Dum by pesking
operations at all times and from time to time free end clear of |
any clelms of damage or lidbility for shortgage of water or loss 'ei?'i
of crops. by reason of such fluctuation or varlation ln the flow *ffy%%@
of the river, rran any of ‘the parties hereto, or ths landownnrs 3@%§£§
in the District.;;_, |

" 13, Each, the District and Bennotts, sgrees with the Power

(a)e That 1t, he or they, as the conse may be, will use
ﬁﬁd water provided for hereunder, in an oconomical and husband=-

umount bereinbeforo set fortb, and will not unneceasarily'waato

and that any end all water not being used or required for irrigae
tion purposes shall inure to the benefit of the Power Company for
use in and through 1ts power plant under and s8 & part of its
projact water rights.

. 1. The District and Bennetts Jointly and saverally agraa

r2.0hn



TR

wit‘h the Power Company to constmot, maintain and operate the . '

?,{-, 5 ?’Ihe Diatriot agraea to construct, maintain and opernte

3 3’”* m

: rumaindor of the District Cenal and the Districb'a water delivory
and distrl‘bution system in accordance with good irrigation Pr”':h
tica 86 as to prevent and avoid unreuonable wasté.go and hakngo

o or water therofrom. e h
< : Bennotta agree with the Power Company to abn&trucf. main%aﬁ 4
and operate the Bennett Cangl and the water deliVery and dis- ;
tribution system of the Bennetts in necordanoe w&ﬁh good
-'1rrigat_1on practice, so ss to prevant and nvoid_upregsongt?lé._’__ 4
wastage and loakage of water therefran. | ﬂ e :

. The Power Company dball not be rasponaible ror nnv loss or i

'adamage, of any kind or nature whatsoever, occurring to either : :

Bonnotta or the District or to any landownors in the District,.f,’fﬁ-“

inclnd&ng damages to lands or crops, or any other dlreot, proxi

mato or remote damagaa ocourring or resulting framtphe'conatrucn;”

. ; tion, oparation or maintensnce of the District c&nal ox' the
Bgnmtt Cansl or the pumps and puaping plents ih auch oanal,

.sé long eas the Power Company provides aurficiant wnter in 1tt

raaorvoir at or above the 21;50-feot oclaovation level ;‘or the

ounet works at the- 0. 3. Strike Dem.

vé' LA b
vy % h 4 )
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. 15, In considerstion of this egreement entered into with t:he
?cwer Company, the Distriot in {ts own behalf 1l in bohalgﬁof_'_"”i‘? |
o its l.andownera and water usors, jointly end severally walyes &

. hereby roleases md distharges the Power Company from W M@,?n‘ i ¥

olaims or possible, ‘elaims for damsges or 11 ebility 9!' any awt"f
_description whioh have or may have oscurred prior to the

tinn of the waters of the Snske River, and Bennetts in their own
bohalf hereby rolease and disohnrso the Power Co-pany mw w
sll claims of Bonnetta animt the Power Company for damages b
,rpuon of the fl.uotuation of the waters of Sn¢ mwero Bammt
particularly reservo the rlght to eny demeges bo their Llands c.aui ..
Rpservoh‘. o
16. No party ghall be considered to be in default of any. *_‘ii?“i
obligation or be liable or yeaponsible for any loss or damage tor M:; ?
violating the tbma of thls agreement if prevented from :u],ti‘.].upg
such obligation by reason of uncontrollshle forsesy m;luding aots mi;

of God and the public enemy, or from accident, wayr, aabqtage, vntg%

ubhority. or bt;har oevse which by exerolss ox{ fdres.tghﬁ and d

diligence such pnrw oould not heve renonably haen expectﬁd* 4‘.9}’,33@- "ﬁ,: :
S E _}g;

avold, except as providqd in pax'agrnph 18, 8uch pharty shall m;orcuq

'-due diligenacs, hqwover. to remedy such cause or remove such inability
with all reasonable dispatch, 1
17. IT IS UNDERSTOOD AND AGREED that fallure by the Dist
or Bennetts to perform any of the covenants herein contained $
.shall not be construed to give the Power Company the right- to

rofuse or fall to make watér avallable to such partina as bere

"
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eguit.ablo or legal measures end remedlos as may be enforcogl

i.n & oourt of oom::etenb Jurisdiction.

18', In consideration of this sgreement entered iInto with tho a8

Powor Company, the District and Bennetts each in its own 'behalf ;

and in behalf of its members end landownera, jointly and sovorally

' waive ‘and hereby release and diaoharge the Power Company from ;
s eny and all claims for danages or liebllity of any sort or deacrip

* tion which mq ‘arise in the event the Diatrict Canal Parties fall,

ra‘ ;‘ﬂ ;;
'itor nny reason whatsoever, to oonstruct. and/or thereafter fall to ﬁ*’%m;,

maintain and operate, the District Cansl referred to in. paragraphs L :-/.‘_“
% “-_10(&) or 10(v) heroot. and it is further understood and agreed that ‘g* “'

v "}~this contract constitutes m complete rolease of any obligation or %
B f’? "“-; duty which the Power Compeny may have now, or in the future, to
i f‘}_m.mt_ain the water level in Snske River below G. Je Strike Dem

3o aurﬁo&ent to”ruch the. diversion points of each the m.m-iot.
‘::%E,\md Bexmetts at their reapactive pumping plants_ on the north
F o ”bunk of Snake River at the locations hen'einberoro speoitiad. :

oy
. 4.. __‘._ '

0 ba given or mailed, in writing, to tha Power CQmpany's Preaidanb “' g
w0 Ganeral manager, at 1220 Idgho St., Boiao, Idshoj and, Sl
: Any notlce given to Snake River Irrigation Distriot shall be
givon or mailed, in writing, to the District at, Grand Viewy
Idaho, or to such person or address as the Dietrict shall by
notice in writing hereafter designate} and, :
- Ay notice given to Bennetts shall be given or maslled in writingy

& : ¥

: - A i‘,a:f}i;:.i.“i%"
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_}ao. This egreement i and the raespective rights and obiigatic

eundar shall inure to the benafit of and be binding upcn thg , AR

11:3 corporate name to be subscribed and its ccrporate peal to be i
aftixed by its offlecers first thereunto duly suthorized by reso=
: lution of ita Bosrd of Directors, and the District hes horeunto

‘caused its corporate name to be subseribec and its corporate aeal

A

to be affixed by 1ts officers first thereunto Guly authcrized by

S
q,;

v
<
f

resolution of its Board of Diroctors, ‘and the Bennetts havo

“

ot
)«_": =3
v

..r.,
Seihiing
55

R
'im':& 2

hereunta aubacribed their nmes, all as of the day and :,rear horai
' 11‘:;1: sbove writton,

‘
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* STATE OF IDAHO, )
COUNTY CF ADA,
Oon this a? 37 day of Decembar, In

88

appaared T E. Roach, known to me to be the President of Idnho .i
Pmr Company. the- corporation that executed the toregoing

the seme.
IN % ITNESS YHERICF, I have hereunto set my hand and sffixed
my orficial segl, the day and year iIn this certificate first '

' r\’ aboﬁ‘b‘»m;‘,&tten. ’
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COU”TY OF owmE, )

 On this L5 day of Decembor, in the year 1952. before me,

3% tho undersigned, a Notary Public in and for sald State, peraonally%

: appeared Thomaé Collett, known to me to bs tho President and a
director of, and Morgan Shaw and I‘red fornsr, known to me to be ‘_
; ‘directors of'y the Snake River Irrigation District, the corporation 2
that executed the foregoing instrumeat, end scknowledged to me ;

that such corporation executed the sama.

IN WITWESS WHEREOF, I have herounto set my hand and affixed el

my official seal, the day and yoar in this certificate first _ v
s gbpve written R
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: COWNTY or ELMORE. )
iﬁ? On thia (é day of December, in the year 1952, bafore

| ma, the undersigned, 8 Notary Public in and for sald State,

_ personally sppeared R. H, Bennett and Grace J. Bermett, husband
and wife, known to me to be the persons whose names are sub-

scrtbad to the within instrument, and acknowledged to me ﬁhat

'they executed the same.

IN WITHESS WHEREOF, I have hereunto set my hend and arrixed

i my official seal, the day and year 1n thls certiricate first

'ugf‘ _above written. o o
QZ\W/SW
ary ful

' fosiding at Mountain Home, Idah,o.
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