IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. -
Ident. Number: A71-00029
Date Received: 1,/10,/1990
Receipt No: C013908

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRED HUMPHREYS 208-375-6940
Address: 1919 S. PHILLIPI
BOISE, 1ID 83705
AND
Name : ERNEST DAY 208-375-6940
Address: 1919 S. PHILLIPI '
BOISE, ID 83705
2. Date of Priority: MAR 22, 1910
3. Source: FISHER CREEK Trib. to: SALMON RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08N 14E 3 SW SW NW CUSTER

wul

Description of diverting works:
WOOD HEADGATE - 3.5' WIDE, 8' DEEP DIVERTED BY DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 2.250
7. Total Quantity Appropriated is:
2.250 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 225.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A71-00029 Page 1 Date: 01,/10/90
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10.

11.

12.

14.

15.

Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
09N 14E 33 SE NW IRR 24.0
NE SwW IRR 31.0
NW SW IRR 20.0
SE SW IRR 20.0
SW SE IRR 18.0

Section Acres 113.0

Total Acres 113.0
Place of use in counties: CUSTER
Do you own the property listed above as place of use? YES
Other Water Rights Used:
71-00028 & 71-2085.
Remarks:
WATER SUPPLIED BY FISHER CREEK IS STRICTLY SPRING RUN-OFF AND IS
NOT SUFFICIENT FOR LATE SUMMER AND FALL IRRIGATION. SOILS ARE
SAND GRAVEL AND VERY PERMIABLE.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
DAN J. CAVANAGH WM. MERRITT, ET AL.
Decree Plaintiff Vs Decree Defendant
A71-00029 Page 2 Date: 01,/10/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A71-00029 Page 3 Date: 01,/10,/90
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4/5/1989 SRBA CLAIMS RECEIVING CHECKLICT™ #2

CLAIMANT'S NAME _ /i, o L,_m_ms/ Da y CLA. IDENT. No. 4 7/~00029

. ~
DATE RECEIVED /— /) - 9 K # 2l amount § 5 O No Reguired
*

]
=
2}

1. Is the name and address complete with zip code? A
2. Is a priority date entered? e B W OW % e e B . ® O3 @

Is thg priority date acceptable in view of mandator¥ filing dates?

See Adjudication Memos #1 and #4 to determine if a Permit is required.

*

*

3. (a) Is a source entered?

(b) Is a tributary to entered? (if required) . W ¥ N/A

*

4. Is the legal description of the p.d. sufficient? .
5. Is there a description of the diverting works? . . . . . . . .
6. Are the water uses appropriate for the form? The short form is limited

to domestic and stockwater uses with direct diversion, All claims that
include storage or instream stockwater must use long form. . . . .

Is the period of use included? Ce e e e e e e e e e .

Is a quantity claimed for each use? A %
7. Is a total quantity claimed entered? e T T ] o
8. If required is a consumptive use entered? . . . . . . N/A

Is the consumptive use correct? o e e e e e e N/A

9. Are the non-irrigation uses listed groperly? If this claim is on the
short form, and more than one domestic use’ is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4. . . . . . . . 0,7 N/A *

10. Is (are) the place(s) of use and purpose(s) indicated?

NNRAKR ARARRA

ANARNR T RN RRAR
|

11. Is (are) the county(ies) entered?
12. Is the ownership of p.u. checked?

13. Are other water rights listed or "none" indicated?

14, If required, are remarks correct? (If the claimant does not own
the_place of use, authority for filing the claim must be
explained in the remarks.) e e e e e e e N/A

15. Is the basis of the claim indicated?

16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A _—

17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. o e e e

18. Has the claim been signed, sealed, and dated by a notary?
19. VWas this claim filed on time, or was an extension granted?

20. Is the fee enclosed correct? < « « « « .« .« . Exempt

21. If this claim is based on an existing water right, has the

identification number been entered? . N/A

22. Should this claim be data entered?

Claim checked by: ﬂ@ Date: /—/ Q- 90

Claim must be returned to claimant: ___(Yes);::fﬁo)
Claimant must be notified of modifications: __ (Yes) _No)
Receipt Prepared by: Date: /. -9 0
Claim data entered by: Date: Checked by: Date:
Sent to claimant by: Date:

MICROFILMED
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Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number 7/—o0025
OF RIGHTS TO THE USE OF WATER FROM Date Received L= /0~ Q0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ C.{)/ 2 8 &>
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s)  —zsp 44, Mpy;eﬁv& /EMJT D@ Phone (208) 274 - 6940

Mailing Address /974 (. /Mca// 3@455 2 Zp _p£3705"

2. Date of Priority (Only one (1) per claim) o gz_zb / /77 0
L4

3. Source of water supply (a) frSHEK. OrEtd—
which is tributary to (b) SHcmort (i vER .

4. a. Location of existing point of diversion is: Township KA Range _/9-£_ Section = I
_S q/a0f _SW 1/40f _A/@) 1/4, Gowt. Lo,

B.M., County of CuSTER .

Additional points of diversion if any: f[// A

b. If instream flow, beginning point of claimed instream flow is:
Township Range Section , 1/4of ___ t1/4of _____ 1/4,
Gowvt. Lot ______ B.M,, County of
ending point is: Township Range Section , 1/4of ___ 1/40f
___1/4, Govt.Lot______ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

woop HEAREATE — 2. <10k , 8 DEEP DIVERTED R,

RICH Fv Por~N 7 pl~ OSE .

=N/
\SX\/4 | _

MICHUFILMED
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HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudication-are filed with the Idaho Department of Water Resources. Copies of all
documents” filed;in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docketsheet will befiled with the district court clerk in each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee will be chargedto cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place on your notice of claimform. You will be chargeda small annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and /or copying.

Copies of all notices of claims filed with the department will be available for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
waterright claimed under state law. Part2 ofthe report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basin in the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed anotice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department's files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can also file an objection if you-disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers.

Information Sheet No. 42-1400 a 2/88 Page 1



6. . Water.is claimed for the following., poses:

(both dates are inclusive) (cfs) (acre feet)
For TppiGATIOA purposes from f_-’# /A" to [Q‘ZQ g amount _z ,2 5~ or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) _ 2, I (cfs) and /or (b) (acre feet)
8. Total consumptive use claimed is 220 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) .Y /,q
I d

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D-for Domestic) -
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals
NET/4] NW1/6 [SW1/4 |SE1/4 [NE1/4 |NW1/4 [SW1/64|SET/4 NET/4 NW1/4 [SW1/4 [SE1/4|NE1/4 |NW1/4 |SW1/6 [SE1/4
M| I4E | 33 ) ' 24 |3/ |25 Zo /8 /L3
Total number of acres irrigated /723
11. Inwhich county (ies) are lands listed above as place of use located? QuiTE( .
12. Do you own the property listed above as place of use? Yes K No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
2/-~00028 440 7)) — 208 % orNone ( )

14. Remarks: .
WRTEIL* SOPPLIEDL Ry LrIHER QREEL 0 CFP2:187C 9 SR/t

Bur-0FF A& s wor (SesiciamT 02 RABTE Cummrere” Gnp o, X
JRRIGATION, Soes A2E SAND LRAVEL Ard ”‘5"7 Prrem R E

MICROFILMED
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',‘.
.[]:_. -

It is very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department. )

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
ofclaimhas beenfiled, itis very importantthat you file a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or a property tax statement
showing the name ofthe new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The

cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (nota notice of claim) with the court
(not IDWR), the court has issued an order setting a special procedure that is different from

the usual civil rules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

_ Information Sheet No. 42-1400 a 2/88 Page 2
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aship, and range number.

. Map of Project: show clearly the poin. .. diversion, place of use, section number, v.

Scale: 2 inches equals 1 mile
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15.. Basis of Claim (check one) Benwiicial Use Posted Notice

Leense X Permit

Decree _ ¥
If applicable provide IDWR Water Right Number V/—o55273
Court L& JoDreat D&+ i1CT Case Number 23263 Decree Date
Plaintiff vs Defendant DA N p b vdg & Y ML Tl m Ty

16. Signature (s)
(a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct. .
Signature of Claimant (s) v~ W @—W B Date
I r > I3
Date ’27@- /75{?

o L

For Organizations: |do solemnly swear or affirm that | am

/ Title

of , that | have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
) SS.
County of ,4 DA )

Subscribed and sworn (or affirmed) before me this Q . day of \\ AL U AR t}J 19 9D
SEAL Notary PUW/[@LLQ[ > %—p C/Q /70 /
Residing at D& o, T paHd
My Commission Expires A - ;Z A= 9/

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
Last Name Ident. Number cwe.im,;gg@aw-cmimam
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LAND LIST ATTACHMENT
Description and location of place of use:
) NEVa NW/a SWV4 SEVa
Twe. RANGE L NEVa | NWVa| SWVa| SEVa | NEVa| NWVYa| SWVa SEVa | NEVa| NWVa |SWVa | SEVa | NEVa | NWYa SWi/q | SEVa TorAls
; ooj[?%i
W 8N |/4er 4 /s /5
Vi 4120175120 b
f _ ocPpoO RS
) oN| /94 23 /1203724 /9120 b W),
oPO T i
N\ 4L 23 yl 13/120] 490 LD 2240
ol oW &
oN | 14132 10 20
33 2710413/140\ /0440 /8 200
oo|2
opl 114£133 24 3/120| |90 /8 LA3
_ po0\A33/<
oN _/4E| 3 10 Y9,
33 201/01 5T 35
Ast N s anl 27 - 070652 I '/ A
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State of I. .ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
January 11, 1991 DIRECTOR

Mark W. Richey
207 W. Washington
Boise, ID 83702-5992

RE: Snake River Basin Adjudication (SRBA)
Custer County - $A71-00028, -00029, -00033B
-00034C, -00035, -00036B, -020858B, -07000,
and -10191 through -10197
Humphrey-Day Claims

Dear Mark,

With an embarrassed apology for the time delay, I have
enclosed the copies of the claims submitted by your clients for
the properties near the Salmon River. The claims will be held
until the investigation of claims in the sub-basin commences.

Using one of the maps submitted with the claims, I have
attached a revised map depicting the difference between the claim
map and the legal descriptions in Item #10 of the claims. You
will see in Section 32, the NEl1/4 NEl1/4 is described in Item #10,
while the NWl1l/4 SEl/4 is excluded. On the map, the cross-
hatchings do not reflect approximate acreage within the tract;
merely the tract is covered. Mark, I've pointed this out simply
to inform you of the matter. The claims will be investigated and
the problem resolved at that time.

Thank you for your patience and assistance in the filing of
these claims. If I can be of further help to you in this or
other matters, please feel free to contact me.

Regards,

ponald V. Shaff
Manager, Adjudication Section
DVS:sf:state:southern
Enclosures:
Yellow Copies of Above Claims
Copy of Revised Map

MICROFILMED
MAR 1 7 1993



08/18/2000
IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 71-29

NAME AND ADDRESS: ERNEST DAY
FRED HUMPHREYS
1919 S PHILLIPI
BOISE, ID 83705

SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER

QUANTITY: 2.25 CFS

PRIORITY DATE: 03/22/1910

POINT OF DIVERSION: TOBN R14E S3 LOT 0 SWSWNW Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01 10-31 2.25 CFS

PLACE OF USE:
IRRIGATION Within CUSTER County

TOSN R14E S32 SENE 21.2 TOSN R14E S32 NESE 4

TOSN R14E S$33 SWNW 39 TOSN R14E S33 SENW 20.9
TOSN R14E S33 NWSW 31.2 TOSN R14E S33 NESW 30.6
TOSN R14E S33 NWSE 1.2 TOSN R14E S33 SWSW 0.9
TO9N R14E S33 SESW 34.8 TOSN R14E S33 SWSE 22.2

206 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 234.7 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-
10197, 71-02085B & 71-10764

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE

THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
FROM FISHER CREEK DESCRIBED ABOVE: 71-00030C, 71-00031B, 71-
000378, 71-00028, 71-00029 & 71-10763.



From: Jim Speck To: Mike Humphreys Date: 4/21/1999 Time: 10:10:48 PM Page 9 of 10

RECEIVED RECEIVED
SEP 17 1999 AUG 30 1999
° sw:femwws Department of Water Resources

SPECIAL POWER OF ATTORNEY
(WATER RIGHTS)

I, W. MICHAEL HUMPHREYS, individually and as trustee of THE HUMPHREYS
TRUST, designate and appoint JAMES P. SPECK, of Blaine County, Idaho, as my attorney in fact
and agent (subsequently called "Agent") to act in my name and for my benefit for the specific
purposes stated herein only. I grant to my Agent full power and authority to do everything necessary
in exercising any of the powers herein granted as fully as I might or could do if personally present
and fully competent, hereby ratifying and confirming all that my Agent shall lawfully do or cause to
be done by virtue of this Special Power of Attorney and the powers herein granted.

1. SPECIFIC GRANT OF POWER. My agent shall have power to exercise or perform any
act, power, duty, right or obligation whatsoever that I now have or may hereafter acquire,
RELATING ONLY TO the preparation and filing of applications for permits to cr transfers of water
rights, or claims to water rights, with the Idaho Department of Water Resources.

2. REVOCABILITY. This Special Power of Attorney is revocable, provided, that insofar
as any governmental agency, bank, trust company, insurance company, transfer agent, or other person
shall rely upon this power, this power may be revoked only by a notice in writing executed by me or
my Agent and delivered to such person or institution.

3. INTERPRETATION. This instrument is to be construed and interpreted as a Special
Power of Attorney and shall be limited in accordance herewith.

4. DISABILITY OF PRINCIPAL. This Special Power of Attorney shall not be affected by
disability of the principal.

5. THIRD-PARTY RELIANCE. Third parties may rely upon the representations of the
Agent as to all matters relating to any power granted to my Agent, and no person who may act in
reliance upon the representations of the Agent or the authority granted to my Agent shall incur any
liability to us or our estates as a result of permitting the Agent to exercise any power.

6. GOVERNING LAW. This Special Power of Attorney is executed and delivered in the
State of Idaho and the laws of the State of Idaho shall govern all questions as to the validity of this
power and as to the construction of its provisions.

7. COUNTERPARTS. This Special Power of Attorney may be executed in counterparts.
Each executed counterpart of this Special Power of Attorney shall have the force and effect of this
original.
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From: Jim Speck To: Mike Humphreys Date: 4/21/1999 Time: 10:10:4R PM Page 10 of 10

™

IN WITNESS WHEREOF, I have executed this Special Power of Attorney this 2‘ day
of April, 1999.

W. MICHAEL HUMPHREYS

STATE OF M’/’fs )

) ss.

County of ﬁc_sc_i ) -

On this 226}, day of April, 1999, before me, the undersigned notary public in and for said
state, personally appeared W. MICHAEL HUMPHREYS, known to me to be the person whose name

is subscribed to the within Special Power of Attorney, and acknowledged to me that he executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written.
-
TSota.ry Pughc %orﬁza._oél-&agga‘u—s 5 2

Residing at: eo

Commission expires :;_/é/ iy
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AL AN LANCE
Attorney General

SARA C. DENNISTON

Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Telephone: (208) 327-7900

Fax: (208) 327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Claimant ) Subcase Nos. 71-00028, 71-00029,
) 71-10197, and 71-10763
)
) AFFIDAVIT OF DAVID R.
Case No. 39576 ) TUTHILL, JR. SUBMITTING
) SUPPLEMENTAL DIRECTOR’S
) REPORT
)
) )
STATE OF IDAHO )
) ss.
County of Ada )

David R. Tuthill, Jr., being first duly sworn, deposes and states as follows:

1. My name is David R. Tuthill, Jr. I am the Adjudication Bureau Chief for the
Idaho Department of Water Resources (IDWR).

2. My work address is Idaho Department of Water Resources (IDWR), 1301 North
Orchard, Boise, Idaho 83706. Ireside in Boise, Idaho.

81 My educational background includes a Bachelor of Science degree in agricultural
engineering from Colorado State University at Fort Collins, Colorado, in 1974, and a Master of

Science degree in civil engineering from the University of Colorado at Boulder, Colorado, in
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1975. T have also attended and presented papers at numerous seminars on water rights
investigation and administration.

4. I have been registered as a professional engineer in Idaho since 1979.

5. I have worked for IDWR for 22 years in the following positions respectively:
Adjudication Section Supervisor; Payette Adjudication Supervisor; Water Allocation Section
Supervisor; Regional Office Manager of IDWR’s Western Regional Office; and currently as
Adjudication Bureau Chiefd. IN these positions I have investigated hundreds of water rights,
including reviewing their descriptions in decrees, licenses and permits. I have supervised the
distribution of water to water right holders and resolved disputes between competing water users.
I have extensive first-hand knowledge of how water nights for a variety of uses interact with
other water rights from the same source. I have extensive first-hand experience with the
difficulty of resolving disputes between water right holders when the water use under a right is
not adequately described.

6. I am familiar with the factual and legal basis for IDWR’s polic§ regarding its
recommendation of quantity, irrigated acreage, and remarks relating to specific elements of water
rights.

7. I have either personal knowledge of the facts I testify to in this Affidavit, or they
are available to me from IDWR records and personnel, and are the type of facts or data that are
regularly and customarily considered by experts in the field of water use and water right
investigation and administration to be a reasonable basis to form an opinion about such water use
or water right.

8. I adopt as my testimony and incorporate in this Affidavit the Legal Principles and

the Conclusions portions of the Supplemental Director’s Report Regarding Claim to Water Right
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Nos. 71-00028, 71-00029, 71-10197, and 71-10763 dated October 6, 1999, attached to this
Affidavit as Exhibit 1.

9. Attachments B, C, and D to Exhibit 1 are printed color copies representng shape
files in IDWR’s Geographical Information System database. These printed copies are the type of
data regularly and customarily considered by experts in the field of water use and water right
investigation and administration to be a reasonable basis to assist in forming an opinion about
such water use or water right.

10.  InExhibit 1, I set forth my factual understainding of the law which underlies my
opinion on behalf of IDWR regarding its description of specific elements of water right numbers
71-00028, 71-00029, and 71-10197. To the extent, if any, these statements are inaccurate as a

matter of fact, the opinions expressed in my report may change.

4=
Datedthis_é__day of Detoler |, 1999

&amﬁ

David R. Tuthill, Jr.

SUBSCRIBED AND SWORN before me this 6€-day of ®ctole | 1999

Beckys y_léﬂ&u-‘%
Notary Pulic for the State of Idaho

Residing at: Boise
My commission expires:_ Z/2s /2003
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SUPPLEMENTAL DIRECTOR’S REPORT REGARDING CLAIM
TO WATER RIGHT NO. 71-00028, 71-00029, 71-10197, and 71-10763

In Re SRBA
Twin Falls County Civil Case No. 39576
Subcase Nos. 71-00028, 71-00029, 71-10197, and 71-10763

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill Jr., Adjudication Bureau Chief

October 6, 1999

SUPPLEMENTAL DIRECTOR’S REPORT, WATER RIGHT NO. 71-00028, 71-00029, -
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The Director of the Idaho Department of Water Resources (IDWR) submits this
Supplemental Director’s Report Regarding Claims to Water Right Nos. 71-00028, 71-00029, 71-
10197, and 71-10763 in accordance with Idaho Code § 42-1412(4) and Administrative Order 1.
This supplemental director’s report was prepared under the supervision of Karl J. Dreher,
Director, and David R. Tuthill Jr., Adjudication Bureau Chief for IDWR. The following persons
assisted in the preparation of the following portions of this report:

Allen Merritt, Regional Manger, IDWR Southern Region investigated claim number 71-
00028, 71-00029, 71-10197, and 71-10763, prepared the recommendations for this claim and
helped to prepare this Supplemental Report.

Doug Jones, Regional Supervisor, IDWR Southern Region helped to prepare this
Supplemental Report.

LEGAL PRINCIPLES UNDERLYING REC OMMENDATION
OF WATER RIGHT NUMBERS 71-00028, 71-00029,-71-10197,-and 71-10763

IDWR’s recommendations of the water rights are based upon its application of the
following legal principles. These principles are not described for purposes of legal argument, but
simply for the purpose of describing the basis of IDWR’s recommendations for these water
rights. If IDWR’s understanding of these principles is erroneous or inaccurate, the conclusions
reached in this report may change.

1. Beneficial use is the basis, measure and extent of any water right.
2. The description of the beneficial use is the description of the water right.
3. Because beneficial use is the basis, measure and extent of any water right, a water

right holder is entitled to irrigate only those lands on which water has been historically put to
beneficial use pursuant to that water right.

4, Previous decrees are evidence of the elements of a water right, but they are not
conclusive as to the elements of a water right.

5. If a previous decree does not describe all of the elements of a water right required
in section 42-1409, Idaho Code, the director shall include in the Director’s Report
recommendations for those elements not defined by the prior decrees based upon the extent of
beneficial use of the water right as of the date of the commencement of an adjudication.

FACTUAL FINDINGS UNDERLYING RECOMMENDATION OF
WATER RIGHT NUMBERS 71-00028, 71-00029, 71-10197, and 71-10763

L Basis of Claim

a. Water right number 71-00028 is based on the Cavanagh v. Merritt decree. This
water right was decreed to Marjorie Shaw for 4.20 cfs with a priority date of 06/09/1908
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for use on an unspecified number of acres on lands within Sections 32 and 33, TOSN,
RI4E. The Cavanagh v. Merritt decree is attached as Attachment A.

b. Water right number 71-00029 is based on the Cavanagh v. Merritt decree. This
water right was decreed to Marjorie Shaw for 2.25 cfs with a priority date of 03/22/1910

for use on an unspecified number of acres on lands within Sections 32 and 33, TOSN,
R14E.

C. Water right number 71-10197 is a beneficial use right.
IL Investigation of Water Right No. 71-00028 and 71-00029

This report addresses those elements of water rights number 71-00028 and 71-00029 that
are in dispute. IDWR understands those elements to be Place of Use (irrigated acreage).

A. Place of Use (Irrigated Acreage)

L. IDWR recommended a total of 200.2 irrigated acres for water rights 71-00028
and 71-00029 limited to the irrigation of a total of 231.2 acres in a single irrigation season when
combined with water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-02085B and
71-10764. IDWR recommended this acreage based on the following:

a. On 7/27/1993 IDWR Regional Manager Allen Merritt conducted a field
examination on the claimed place of use, accompanied by Mr. Humphreys and his
irrigator, and observed an irrigated parcel within the area claimed under these water
rights. The extent of land irrigated was supported by the observations of the delivery
ditches, the character and lay of the land and vegetation by Mr. Merrittlduring the field
exam. The land was irrigated from the feeder ditch from Fisher Creek that flows in a
northwest direction along the base of the hillside. This ditch defines the eastern boundary
of the irrigated land. After the feeder ditch enters the claimants’ property a lateral splits
off and flows westward along the access road and then angles northwest along a ridge.
Lands are watered on both sides of this ditch after it turns and follows the ridge. At a
point along the feeder ditch a diffuse stream is intercepted for use under water right 71-
10197. On the lower end, i.e. northern end, of the property a ditch from the Salmon
River carrying water rights 71-02085B and 71-10764, crosses the land in a northeastward
direction. Fisher Creek waters can flow into the ditch from the Salmon River. Irrigation
is made from this ditch to the north. The irrigated lands are pastures. Some of the land
was irrigated well, though some was mixed with small or dispersed sagebrush indicating
poorer irrigation or lower pasture maintenance. Lands with high-growth of brush with
little grass were not included as irrigated.

Mr. Merritt also observed that four sources supply water to the property. These
sources of water include the Salmon River, Fisher Creek, Fourth of July Creek which is
injected into Fisher Creek then rediverted from Fisher Creek and an unnamed diffuse

stream situated on the subject property. The diffuse stream is captured in a ditch heading
from Fisher Creek.
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During the field exam, Mr. Merritt referred to a copy of an aerial photo obtained
from the US Forest Service (date of photo unknown). Mr. Humphreys and his irrigator
confirmed the areas irrigated and the practices employed on the land with reference to the
copy of the aerial photo. During the field exam, Mr. Merritt also referred to NAPP

photograph 441-122 dated 8/22/1988, noting that the red and light colored areas on the
photo are the irrigated lands.

d) In analysis of the number of acres irrigated, GIS technology was utilized. Mr.
Merritt created four shapes describing the areas of land irrigated by the various sources of
water. The shapes were created by weighing the images on the orthophoto quadrangle
V770 created from aerial photos dated 1984, the NAPP photo and the photo copy

representing Mr. Humphreys confirmation mentioned above. The four shapes represent
the following:

Shape 1 represents the lands irrigated only from Salmon River. This shape
contains approximately 28.7 acres.

Shape 2 represents the lands irrigated from both the Salmon River and water from
Fisher Creek/Fourth of July Creek. This shape contains approximately 20.1 acres.

Shape 3 represents the lands irrigated from both Fisher Creek/Fourth of July
Creek and from the unnamed stream which diffusely enters the delivery ditch
from Fisher Creek. This shape contains approximately 75.8 acres.

Shape 4 represents the lands irrigated only from Fisher Creek/Fourth of July
Creek. This shape contains approximately 104.5 acres. ’

The total acres actually found irrigated were 228.9, but rounded by quarter quarter
section, the GIS calculation resulted in a combined place of use of a total of 231.2 acres
for water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-02085B and 71-
10764. Recommendations for 71-00028 and 71-00029 are based on shapes 2, 3 and 4
which (after rounding) total 200.2 acres. IDWR therefore recommends 200.2 acres as
irrigated under water right numbers 71-00028 and 71-00029 limited to the irrigation of a
total of 231.2 acres in a single irrigation season when combined with water right numbers
71-00028, 71-00029, 71-10763, 71-10197, 71-02085B and 71-10764.

2. Attachment B, attached hereto, is a copy of a Geographic Information Systems

Shape File delineating in yellow the place of use recommended by IDWR under water right
number 71-00028 and 71-00029.

II.  Investigation of Water Right No. 71-10197

This report addresses those elements of water right number 71-10197 that are in dispute.
IDWR understands those elements to be Place of Use (irrigated acreage).
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A. Place of Use (Irrigated Acreage)

L. IDWR recommended a total of 75.8 irrigated acres limited to the irrigation of a
total of 231.2 acres in a single irrigation season when combined with water right numbers 71-
00028, 71-00029 71-10763, 71-02085B, 71-10197, and 71-10764. IDWR recommended this
acreage based on the following;

a) On 7/27/1993 IDWR Regional Manager Allen Merritt conducted a field
examination on the claimed place of use and observed an irrigated parcel within
the area claimed under these water rights. See the above discussion of water rights 71-

00028 and 71-00029 for an explanation of Mr. Merritt’s observations during the field
examination.

b) In analysis of the number of acres irrigated, GIS technology was utilized. Mr.
Merritt created a GIS shape file by weighing the images on the-orthophoto quadrangle
V70 created from aerial photos dated 1984, the NAPP photo and the photo copy

representing Mr. Humphreys confirmation mentioned above. The four shapes represent
the following:

Shape 1 represents the lands irrigated only from Salmon River. This shape
contains approximately 28.7 acres.

Shape 2 represents the lands irrigated from both the Salmon River and water from
Fisher Creek/Fourth of July Creek. This shape contains approximately 20.1 acres.

Shape 3 represents the lands irrigated from both Fisher Creek/Furth of July
Creek and from the unnamed stream which diffusely enters the delivery ditch
from Fisher Creek. This shape contains approximately 75.8 acres.

Shape 4 represents the lands irrigated only from Fisher Creek/Fourth of July
Creek. This shape contains approximately 104.5 acres.

The total acres actually found irrigated were 228.9, but rounded by quarter quarter
section, the GIS calculation resulted in a combined place of use of a total of 231.2 acres
for water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-02085B and 71-
10764. The recommendation for 71-10197 was based on shape 3 which totals 75.8 acres.
IDWR therefore recommends 75.8 acres as irrigated under water right number 71-10197
limited to the irrigation of a total of 231.2 acres in a single irrigation season when
combined with water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-
02085B and 71-10764.

2. Attachment C, attached hereto, is a copy of a Geographic Information Systems

Shape File delineating in yellow the place of use recommended by IDWR under water
right number 71-10197.
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IV.  Investigation of Water Right Number 71-10763

This report addresses those elements of water right numbers 71-10763 that are in dispute.

IDWR understands these elements to be Place of Use (irrigated acreage), the point of diversion,
and the priority date.

A. Place of Use

1. Water right number 71-10763 is the beneficial use right which was recommended
in lieu of Mr. Humphreys’s claim to the decreed rights claimed in full under 71-00033B, 71-
00034C, 71-00035C, and 71-00036B by Humphreys and Day. A supplemental director’s report
for the decreed rights has been filed separately.

2. IDWR recommended a total of 200.2 irrigated acres under water right number 71-
10763, limited to the irrigation of a combined total of 231.2 acres in a single irrigation season
when combined with water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-
02085B, and 71-10764. IDWR recommended this acreage based on the following:

a) On 7/27/1993 IDWR Regional Manager Allen Merritt conducted a field
examination on the claimed place of use and observed an irrigated parcel within
the area claimed under these water rights. See the above discussion of water

rights 71-00028 and 71-00029 for an explanation of Mr. Merritt’s observations during
the field examination.

b) In analysis of the number of acres irrigated, GIS technology was utilized. Mr.
Merritt created a GIS shape file by weighing the images on the orthophoto quadrangle
V70 created from aerial photos dated 1984, the NAPP photo and the photo copy

representing Mr. Humphreys confirmation mentioned above. The four shapes represent
the following:

Shape 1 represents the lands irrigated only from Salmon River. This shape
contains approximately 28.7 acres.

Shape 2 represents the lands irrigated from both the Salmon River and water from
Fisher Creek/Fourth of July Creek. This shape contains approximately 20.1 acres.

Shape 3 represents the lands irrigated from both Fisher Creek/Fourth of July
Creek and from the unnamed stream which diffusely enters the delivery ditch
from Fisher Creek. This shape contains approximately 75.8 acres.

Shape 4 represents the lands irrigated only from Fisher Creek/Fourth of July
Creek. This shape contains approximately 104.5 acres.

The total acres actually found irrigated were 228.9, but rounded by quarter quarter
section, the GIS calculation resulted in a combined place of use of a total of 231.2 acres
for water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-02085B and 71-
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10764. The recommendation for 71-10197 was based on shape 3 which totals 75.8 acres.
IDWR therefore recommends 200.2 acres as irrigated under water right number 71-10763
limited to the irrigation of a total of 231.2 acres in a single irrigation season when
combined with water right numbers 71-00028, 71-00029, 71-10763, 71-10197, 71-
02085B and 71-10764.

2. Attachment D, attached hereto, is a copy of a Geographic Information Systems

Shape File delineating in yellow the place of use recommended by IDWR under water right
number 71-10763.

B. Point of Diversion

1. IDWR recommended a point of diversion at SWSWNW section 3, T8N, R14E,
B.M., and SWNENE section 12, T8N, R14E, B.M., and NESESW section 3, T8N, R14E, B.M..
IDWR recommended these-points of diversion based on the following- - -

a. On 6/30/1993, and again on 7/27/1993, Mr. Merritt conducted field examinations
in the area and observed the point of diversion which delivers water from Fisher Creek
(SWSWNW section 3, T8N, R14E) to the subject lands and another adjacent ranch.
During the field exams water was also observed being diverted from Fourth of July Creek
at SWNENE section 12, T8N, R14E and being conveyed to the subject property through
a common ditch also serving other users. Mr. Merritt also observed that some of the
water diverted from Fourth of July Creek and delivered by the above described ditch is
injected into Fisher Creek at NESESW section 3, T8N, R14E, a point upstream of the
Fisher Creek diversion which serves the subject lands. One of the claimed points of
diversion, SWNWNE section 10, T8N, R14E was not recommended. .This claimed point
of diversion is at or near the point where the common ditch from Fourth of July Creek
splits. The south fork below this split serves other users on the plateau between Fisher
Creek and Fourth of July Creek and the north fork below this split injects water into

Fisher Creek. This point was not reported because IDWR does not normally administer
rediversions from a ditch.

b. Following the field exam, Mr. Merritt confirmed the locations of the points of
diversion and the point of injection using USGS orthophoto quad map V70. He also
confirmed the locations of the points of diversion and point of injection through GIS

technology using NAPP photo number 441-122 and/or 441-137 dated 8/22/1988, and
NAPP photo number 437-22 dated 8/8/1987.

C. Priority Date

1. Water right number 71-10763 was claimed with a priority date of 7/11/1922, the
priority date listed for decreed rights 71-00035 and 71-00036.

2. IDWR recommended a priority date of 5/1/1962. IDWR. recommended this
priority date based on the following:
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a. The affidavit of Fred Humphreys dated March 7, 1994 indicating that water began

to be used on the claimed place of use in 1962. The affidavit is attached as
Attachment E.

CONCLUSION

Based on the foregoing legal principles and factual findings, IDWR has determined that
its recommendation for number of acres irrigated for claim to water right numbers 71-00028, 71-

00029, 71-10197, and 71-10763 as represented in Attachment F are accurate and should be so
recommended by the Special Master.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAMNO, IN AND FOR THE COUNTY OF CUSTER.

DAN J. CAVANAGH,
Plaintifr,
V8.

Nm. Merritt and Sadie L. Merritt, husband
and wife; Garner Warner (same person as
Garner W. Warner) and Marty Merritt Warner,
husband and wife; Rupert Leslie Niece and
Bonda Critchfield Niece, husband and wifs;
Andrew Critchfield, a single man; Barney
Lanier and Nellie Merritt Lanier, husband
and wife, and John Brown,

Def;ndants.
MARJORIE L. SIAW,
Intervenor,
vs.

Wm. Merritt and Sadie L. Merrith, husband

and wife; Gammer Warner (same person as )
Garner W. Warner) and Marty Merritt Warner,

husband and wife; Andrew Critchfield, a single )

man; Barney Lanier and Nellie Merritt Lanier,

husband and wife; Dan J. Cavanagh and Mrs. Dan ) DECREE
J. Cavanagh, husband and wife; Geyer M. McVey

and Mrs. Geyer M. McVey, husband and wife; and )
Merton 0. McVey and Emma McVey, husband and wife,

Defendants.

and

John H. Thompson and Josephine Thompson, husband

and wife; Kathryn H. Huntington, a widow; Ben )
Darrah and Mattie V. Darrah, husband and wife; M.
Bar M, Inc., a corporation; Melvin Chivers and )

Stella Chivers, husband and wife; William Chivers
and Estelle Chivers, husband and wife; Roy Chivers
and Elizabeth Chivers, husband and wife; Mike Gini
and Emma Gini, husband and wife; Frank Ogter and )
Beatrice Oster, husband and wife: Pete Piva and
Loulsa Piva, husband and wife; Theodore Cameron, a )
bachelor; Cosette L. Peters, a widow; William Paul
and Lillian Paul, husband and wife; and Arthur )
8ilva and Hattie I. Silva, husband and wife, )
)

Intervenors,

W

This cause came on regularly for trial on the 10th day of October,
) 939, Chase A. Clark and John L. Bloem appearing as athorneys for plaintiff,

nd A. F. James, as attorney for defendants, and Merle L. Drake, J. Wesley
olden and Harry Holden, as attorneys for John H, *hompsgi;nd Josephine
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TRACT

2

described lots in the Townsite of Stanley, which 1s situated in
said NFiNE}, Sec. 9; Lots 1, 2, 4, 5, 6§, 7, 8 and 9 in Block 1;
Lots 7,8, 11 and 12, in Rlock 2; Lots 1, 2, 3, 4, 5, &, 10, 11

and 12 in Block 3; Leots 1, 7, 8, 9, 11 and 12 in Block %; Lots
1, 2, 3, 4, 5, 6, 7, 8 and 9 in Block 5; Lots 1, 2, 3, 4, 5, 6,
7, 8, 9, 10, 11 and 12, in Block 6.

(B) Also, as per Judgment in Book 3 of Judgments at page 172,
for right of way, described as follows, to-wlt: A satrip of land
50 feet in width and 217 feet in length, being 25 feet on each
side of the following described center line; Beginning at a
point 35.5 feet MNorth and 1320 feet West of the 8E _corner of
Sec. 4, Twp. 10 N. R. 13 E. B, M., thence South 81° 13! East,
217 feet to a point 2.4 feet North and 1105.5 feet West of SE
corner, Sec. 4, Twp.l0 N. R. 13 E. B. M., centaining 0.25 acres,
situatéd in Custer County, Idaho.

Lot 10, Sec. 3; the Southeast Quarter of the 3outhwest Quarter;
the North Half of the Southeast Quarter; the Southwest Quarter
of the Southeast Quarter, of Section 9; Lots 2, 3 and 6, in
Section 10, all in Township 10 North, Ranze 13, East Boige Meri-
dian, containing 339.40 acres, more or less.

EXCEPTING THE FOLLOWING:

(A) Beginning at a point 173 feet South of a point 933,.5 feet
east, more or less, of the NW corner of Section 10, Twp. 10 N. R.
15 E. B. M., said point teing corner #1, thence South H° 30! W,
264 feet to corner #2; thegce South 58° 30! East, €38 feet, ta
corner #3; thegce Horth 10~ 51' East, 548 feet, to corner #4;
thgnce North 9° 08! East 225 feet, to corner #5; thence South

75" 36! West, 865 feet, more or less, to corner #1;

(3) Preginning at a point which bears South 3° 20! West 448.75
feet from a point 934,64 fest, more or less, due Bast of the NW
corner of Sece. 10, Twp. 10 M. R. 13 E. B. M., sald point being
corner #1, thegce South 28° 17! East 937.25 feet to corner #2;
thgnce North 9~ 38' Zast, 507.95 feet to corner #3; thence North
58~ 30! West 621.05 feet to corner #1, the place of beginning;

(C) Beginning at a peint 1578.84 feet Rast, more or less, on
Section line from SW corner of Sec. 3, Twpb 10 N. R. 13 E.".M.,
sald point betng corner #1, thence North 8° 521t East, 1320 feet,
to corner #2; thence West 49.5 feet to corner #3; thence South
8° 521t West, 1320 feet to corner #4; thenoe East 49,5 feet to
corner #1, the place of beginnings

(D) Beginning at a point 1653.39 feet East of Section line of

Nw corneg of Lot 2, Sec. 10, Twp. 10 N. R. 13 E. B. M., thence
Seouth 10~ 25' West 1237.91 feet to the intersection at this

point of the west bank of the Salmon River and the #ight of way

of the Stanley-3anks=Clayton Highway, in Lot 2, of Sec. 10, Twp.
10 N. R, 13 E. B. M., thence im a northeasterly direction aleng
the river bank to meander corner between Sections 3 and 10, thence
West 106.8 feet to corner #1, the place of beginning.

(E) Beginning at a point 1653.39 feet, more or less, East on
Section line between Section 10 and Section 3, Twp., 10 N. R. 13,
%, Bs M., said point being corner #1, thence North 7° s5! East,
200 feet to corner #2; thence East 87 feet, to West bank of 8Sal-
mon River; thence Soeutherly aleng bank to meander corner between
Sections 3 and 10; thence West 106.8 feet to point of beginning,
said tract lying wholly in Let 10, 3933“23 Twp. 10 N., R, 13

E. Rs M. R e )
e
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Creek with date of priority May 1, 1902, and he 1s also entitled to 400 miner's
inches or (8.0 cublc feet per second) of time of th at@gj %§ sald Iron Creesk
with date of priority Jun= 1, 1902; that he is alsoezﬁti d 3o 600 minert's
inches or 12.0 cubic fest per second of time of the waters of sald Iron Creek
with date of priority July 1, 1902, and with points of diversion from said Iron
Creek for said rights at arproximately North 33 27! East 1450 feet from quar-~
ter corner common to Sections § and 8, Township 10 North, Range 13 E. B. M.,
and also points of diversion from said creek at a point approximately South 61°
471 West 1836 feet from quarter corner common to sections 5 and 8, Towmship 10

North, Range 13 E. B. M. All of said rights being appurtenant to the lands
as hereinbefore described.

That the defendants, Wm. Merritt and Sadle F. Merritt are the
omners of, and entitled to the possession of the following described land sit-
uated in the County of Custer, State of Idaho, to-wit:

WESE$, and NE#SWi, Section 17, Township 10 North, Range 13 E. B. M.

71 G014 ana appurtenant to said land they are entitled to 80 miner's in-
ches or 1.6 cublc feet per second of time of the waters of Meadow Creek with
date of priority May .1, .1910 and 160 mino?ls 143393 or 3.2 cubic feet per sec-
ond of time of the waters of Meadow Creek with date of priority July 1, 1910,
and with points of diversion hear the center of the SW+ of the N4 of Section

20, and in the NW} of the NEZ of Section 20, Township 10 North, Range 13 E.B.M.

71 GQ%G
And appurtenant to said lan fiey are entitled to 40 miner's in-
ches or «8 culilc feet per second of time of the waters of Goat Creek with date
of priority May 1 1802, and with points of diversion from what is known as the

Merritt-Cavanagh-fanier ditch in the SW} of the NWL of Section 17, Township
10 North, Range 13 E. B. M.

That the defendants, Garner Warner (same person as Garner W. War-
ner) and Sadie Merritt Warner, are the owners of, and entitled to the possesg=~

sion of the following descrited land situated in the County of Custer, State of
Ideho, te-wit:

83sWi Section 17, NYENEL, NRiINWLE, Section 20, Townaﬁip 10

North, Rangie 13 F. B, M.
71 017

And appurtenant to said lands they are entitled to 25 miner's in-
ches or .5 cubic feet per second of timg of the waters of Meadow Greek with
date of priority Ma: 1, 1810, and 100 m&ierﬂﬂ)]éﬁhes or 2.0 cubic feet per
second of time of the waters of Meadow Crselc with date of priority July 1, 1910,
with points of diversion naar the center of the SW+ < the NW% of Section 20,
and in the NWi of the NE of Section 20, Township 10 North, Range 13 E. B, M.;
~nd in SW{NE, NWANEX, and in SEXNW+ all in Sec. 20, Twp. 10 N. R. 13 E. B. M,

That the defendants, Barney Lanier and Nellis Meritt Lanier are
the owners of and entitled to the possession of the following described land
sltuated in the County of Custer, State of Idaho, to~wite

swinai, Section 17, Township 10 North, Range 13 E. B. M.,
SE;NWg, SENWINEL, S3NEfNWE, Section 17, Township 10 North,

Range 13 E. R, M. 71 0019

And appurtenant to said lands they are entitled to 45 miner's in-
ches or +9 cubic feet per second t}m of the waters of Goat Creek with date
of priority May 1, 1902, and 75 ﬁkr fdthes or 1.5 cubic feet per seco-d of
time of the waters of Goat Creek with date of priority June 1, 1902, and 120
ﬂﬂ.er'.'iﬂﬂ; 2hes or 2.4 cubic feet per second of time of the waters of Goat Creek
with date of priority August 1, 1902, and with two polnts of diversion, one of
which i3 the Merritt-Cavanagh-Lanier diversion point gbove described, and the
other shortly below sald.diversion point, both, however,
of Section 17, Twpe. 10 N. R. 13 E. B. M.
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That the defendants in intervention Geyer M. McVey and Mrs. Geyer
M. McVey, and Merton O. McVey and Frma McVey, arethe owners of and entitled to
the possession of the following described land sitvated in in Custer County,
Stateof Idaho, to-wit: -

8% of the NE} of Section 9, Township -8 North, Range 14 E. B. M.
/71 G033 And appurtenant to said lands they are entitled to 45 miner's in-
ches (or .2 cubic feet per second of time of the waters of Fourth of July Cresk
with date of priority May 21, 1918.

That the defendants in intervention Geyer M. McVey and Mrs. Geyer
M. McVey, and Merton O. McVey and Emma McVey, are the owners of and entitled te

the possession of the following described lands situated in Custer County, State
of Idaho, toe-wit:

N4 of NE} of Section 9, Township 8 North, Rangs 14 E. B. M.
ng

71 ©:034  And appurtenant to said lands they are entitled to 75 miner's in-
ches (or 1.5 cubic feet per second of time) of the waters-of. Fourth of July
Creek with date of priority February 27, 1919,

‘That the defendants in intervention, Geyer M. McVey and Mrs. Geyer
M. McVey and Merton O, McVey and Emma McVey, are the owners of and entitled to

the possession of the following described lands situated in Custer County, State
of Idaho, to-wits

o

3E% of Sectiond, Township 8 North, Range 14 R. 3. M,

71 ;035 ana appurtenant to saild lands they are entitled to 150 miner's in-

ches (or 3 cuctic feet per second of time) of the waters of Rourth of July
Creek with date of priority April 19, 1919,

That the defendants in intervention Geyer M. McVey and ¥rs, Geyer
M. McVey and Merton O. McVey and Emma McVey, are the owners of and entitled

to the possession of the following described lands situated in Cﬁster County,
State of Idaho, to-wit:

E3 of SW} of Section 4, and E3 of NW} of Section 9 in Township
8 North, Range 14 E, B. M.

1 (ﬂ7f3€ And appurtenant to said lands they are entitled to 120 miner's

inches (or 2.4 cubic feet pe’ second aof time) of the waters of Fourth of July
Creek with date of priority July 11, 1922.

That the point at which the waters of Fourth of July Creek in the
preceding sections decreed to said defendants in intervention are diverted from

sald stream is approxirately in the southwest corner of the NE4 of NE} of Sec-
tion 12, Township 8 North, Range 14 E. B. M.

That the defendants in intervention Geyer M. McVey and Mrs. Geyer
M. McVey and ¥erton O, MeVey and Emma McVey, are the owners of and entitled to

the possession of the following described lands situated in Custer County, State
of Idaho, towit:

S#: of MW, and NWisSWi, of Section 3, and the N3 of Section
4, Township 8 North, fange 14 E. B. M,

71 G077 and appurtenant to sald lands they are entitled to 80 miner's in-

ches (or 1.6 cunic feet per second of time) of the waters of Fourth of July
Creek with date of priority April 19, 1919,

That the defendants in intervention Geyer M. McVey and Mrs. Geyer
M. NMcVey and Merton O. McVey and Emma McVey, are the owners of and entitled to

the possession of the following described lands situated in Custer County,
State of Idaho, to-wit: H.oSoe -
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fourteen mimutes west thirty and forty-two hundredths chains

to corner No. 7; thence, south forty-ane degrees elighteen minutes
west twenty and eighty-one hundredths chains to corner No. 1, the
place of beginning, containing one hundred fifty-seven and forty-
one hundredths acros, according to the official plat of the survey
of the sald land, returned to the Generalland Office by the Sur-
veyor General;

71 (3041 And appurtenant to said lands, they are entitled to 240 miner's
inches (or 4.8 cuiic feet per second of time) of the waters of Hannah Creek,
a tributary of Valley Creek and/or Valley Creek, with date of priority May 1,
1913, and with points of diversion from said Hannah Greek and Valley Creek in
the NWANE:, Section 10, Township 11 North, Renge 12, E. B. M.

_— John Thompson and Josephine Thompson are the owners of, and en-
titled to the possession of the following described lamis situated in Custer
County, State of Idaho, to-wits

H. E. Survey No. 271, embracing a portion of Section two, three
and ten in Township eleven north of Range twelve east of the
Soise Meridian, in Idaho, more particularly bounded and described
as follows: Beginning at corner No. 1, identical with the corner
to said Sections two, three and ten; thence, north forty-one de-
grees elghteen minutes east twenty and eighty-one hundredths
chains to corner WVo. 2; thence, north elghtysix degrees twenty-
three minutes west thirteen and seventy-seven hundredths chains
to corner Ho. 3; thencs, south seventy-nine degrses thirty-four
minutes west thirty-tive and sixty-eight hundrsdths chains to
corner Noe 4; thence, south forty-two degrees thirty-five minutes
west thirteen and sixty-four hundredths chains to corner No., 53
thence, south forty-two degrees thirty-five minutes west fourteen
ard fifty-one hundredths chains to corner No. 8; thence south
forty-two degrees twenty-one minutes east th rty-one and eighty-
three hundredths chains to corner No. 7; thence, north fortyptwo
degrees forty-six minutes east thirty-five and rfourteen hundredths
chains to corner No. 3; thence north forty-six degreeas twenty-six
minutes east twelve and twenty-hundredths chains to corner No. 1,
the place of beginning, containing one hundred fiftyenine and
eighty-six hundredths acres, accordin to the official plat of

the survey of the said land, returned to the Gensral Land Office
by the Surveyor General,

71 (u)?;g And appurtenant to said land, they are entitled to 240 miner's
inches (or 4.8 cubic feet per second of time) of the waters of Valley Creek
with date of priority May 1, 1914, with point of diversion from Valley Creek

2t a polnt located in the NW%iEZ, Section 10, Tomnship 11 North, Range 12,
E. B. ¥,

John Thompson and Josephine Thompson are the owvners of, and entit-
led to the possession of the following described lands, situsted in Custer
County, State of Idaho, to-wit;

H. E. Survey No. 274, embracing a portion of Section three in
Township eleven north of range twelve, east of the Boig: Meridian,

Section three bears south ‘elghty-nine degrees fifty-four minutes
east, four and twenty-two hundredths chains distant; thence nortn
elghty-nins degrees fifty-four minutes west eleven and twenty-five
hundredths chains to corner No. 2; thence, north twenty-nine degrees thirty
ninutes west twenty-two and s8ixty-five hundredths chains to cor-
ner No. 3; thence, north eighteen degrees thirty minutes west
twenty-three and forty-four hundredths chains to corner No. 4;



chains to corner No. 12; thence N. 73 deg. 38' W, 7.65 chains
to corner No. 13; thence N. 34 deg. 45' W. 7.83 chains to corner
No. 1, the place of beginning containing 154.86 acres.,

1 ()(Lifs And appurtenant to said land, they are entitled to 150 miner's
inches (Or 3 cutic feet per second of time) of the waters of Valley Creek, with
date of priority May 1, 1914, und with point of diversion from said Valley Creek
at a point lecated in the NW%NE%, Section 4, Township 11 North, Range 12, East
Boise Meridian; and they are also entitled to 80 mﬂhﬁr%@(}g*tes (or 1.6 cudic
feet per second of time{ of the waters of Elk Creek, a tributary of Valley
Creek, with date of priority May 1, 1918, and with point of diversion from

said Elk Creek at a point located in the SEiSW%, Section 11, Township 11 North,
Ran&e 12, Eo B.Ml

: M. Bar M. Inc., a corporation, is the owner of and entitled to
the posaession of the following described lands, situated in Custer County,
Stete of Idaho, to-wit:

H. E. Survey No. 272, embracing a portion of Sections ten and
eleven in Township eleven North of Range twelve east of the

Boise Meridian, Idaho, more particularly bounded and described

a5 follows: Beginning at corner No. 1, from which the north
corner to said Sections ten and eleven bears north three minutes
west thirteen and forty-one hundredths chains distant; thence
south sixty- degrees twenty minutes eust fifty-six and sixty-

nine hundreaths chains to corner No. 2; thence south forty-three
degrses three minutes west twenty-three and ninety-thres hund e dths
chains to corner No. &; thence north sizty degrees three minutes
west thirty-elght and twohundredths chains to corner No. 4; thence
north sixty-six degrses forty-four minutes west twenty nine and
8ixty four hundredths chains to corner No. 5; thence north forty-
two degrees forty-six minutes east twenty-seven chains to corner
No. 6; thence south sixty aegrees twenty minutes east ten and
elghteen hundredths chains to corner No« 1, the place of begin-
ning containing one hundred fifty-nine and twenty-one hundredaths
acres, according to the Official Plat of the Survey of the said
land, returneua to the General Land Office by the Surveyor Genersal;

LA 0047 And appurtenant to said lands it is entitled to 180 miner's fn-
ches lor 3.5 cutic feet ber second of time) of the waters of Valley Creek,

with date of priority May 1, 1914, and with point of diversion from said Valley
Creek at a point located in the NW%NE%, Section 4, Towns llrﬁﬁ th, Range

12, “ast Bolse Meridien; and it is also entitled to 80 m L3t K E&es for 1.¢
cublc feet per second of time) of the waters of Elk Creek, a tributary of val-
ley freek, with date of priority May 1, 1939, and with point of diversion from

aald Elk Creek at a point located in the NWiNW%, Section 16, Township 11 North,
fange 12, F, R, M,

Melvin Chivers and Stella Chivers, William Chivers and Estelle
Chivers, Roy Chivers and Elizabeth Chivers, Mike Gini and Emma Gini, Frank
Oster and Beatrice Oster and Pete Fivg and Louisa Piva, are the owners and en-

titled to the possession of the following described lands, situated in Custer
County, State of Idaho, to-wit

A tract of 159.02 acres within the Challis National Forest, em-
braced in Homestead Entry Survey No. 134, List 4-281 in Sections

13 and 24, surveyed township 11 north, range 12 East, and Sections
18 and 19, surveyed township 11 north, Range 13 East, Boise Meri-
dian, more particularly described by metes and bounds us follows:
Beginning at corner No. 1 from vwhenee the corner common to Secti ns
15-24-18 end 19 township 11 north, ranges 12 and 13 east, Boise
Megidian bears north §° 1! west 2.97 chains distant; thencg north
82" 16' East 10.54 chains to corner No. 2; thencegnorth 15 40!
wost L.65 chdins to corner MNo. 53 thencg north 15 40' west 37 .06
chains to corner No. 4; thence north 15 40' west 25,17 chains to
corner Ho. §; thence north 45° ve! west 11l.41 chains to corner

No. 6; thence south 89° 27' west 17.42 chains to corner No. s

thence south 16° 15! egst 6438 chains to -corner No, 8; thence

south 16° 15t gggt 4.78 chains t8 corner No. 9;. thence north

o4 ...
RS 4 g

-11-



71 (ﬂ)SA_And appurtenant to said lands, they are entitled to 120 miner's
inches (or 2.4 cublc feet per second of time) of the waters of Tennell Creek,
a tributary of Valley Creek, with date of priority May 1, 1915, and with point
of diversion from sald Tennell Greek at g point located in the SWiswi, Section
7, Township 11 North, Range 13 E. Bs M., and they are also entitled to 120

jer(ﬁ)ﬁﬂghes (or 2.4 cudic feet per second of time) of the waters of Val=
ley Creek, with date of priority May 1, 1915, and with point of diversion
from said Valley Creek at a point located in the SE1SE}, Section 11, Townxhip
11 North, Range 12, E. B. M. .

Theodore Cameron, a single man, 1s the owner of and entitled to

the possession of the following described lands, situated in Custer County,
State of Idaho, to-wit:

He E. Survey No. 422, embracing a portion of Sections thirteen,

fourteen and twenty-four in Towvnship eleven north of Range twelve

east of the Boise Meridian, more perticularly bounded and describea

as follows: Beginning at a cormer No. 1, from which the north

quarter corner to said Section twenty-four bears north eighty-nine

degrees fifty-three minutes west one and eighty-nine hundredths

chains distant; thence, south twenty degrees fifty-two minutes

east eleven and hinety-hundredths chains to corner No. 2; thence,

south ten degrees fifty-five minutes east elghteen and eighteen

hundredths chains to corner No. 3; thence, south twenty-eight de-

grees fifty-one minmites west two and fifty-hundredths chains to

corner MNoe. 4; thence, south eighty-six degrees forty-four minutes

west elghteen and seventeen hundredaths chains to corner No. 53

thence, north thirty-five degrees eight minutes west thirty-nine

and fofty-five hundredths chains to corner No. 6; thence north

Fifty-elght degrees ten minutes west elght and ninety-ond hun-

dredths chains to corner No. 7; thence north fifty-eight degrees

ten minutes west five and n‘nety-elght hundredths chains to cor-

ner No. 8; thence, north four degrees thirty-two minutes west

seven and fifteen hundredths chains to corner No. 9; thence

north eighty-fonr degrees fifty-seven minutes east five and seventy-

hundredths chains to correr No. 10; thence north eighty~four de-
grees [ifty-seven mimutes east thirty-four and ninety-five hundredths chains

to corner No. 11, thence south twenty degrees fifty-two minmites

east ninetesn and ninety=-one hundredths chains to corner No. 1

the place of beginning, containing one hundred fifty-seven and

twenty-one hundredths acres, according to the Official Plat of

the Survey of the said land, returned to the General Land Office

by the Surveyor Gensral,

2

. o

71 G052 And appurtenant to sald land he is entitled to 120 miner's inches

(or 2.4 cubir feet per second of time of the waters of Park Creek, a tributary
of *alley Creek, with cate of priority May 1, 1913, and with point of diversion
from sald Park Creek at a point located in he SE{8E%, Section 14, Township 11
North, Range 12, E. B. M., and he is also entitled to 120 wihed!@ S hes Tor
2.4 cublc fee! per second of time of the waters of Valley Creek, with date of
priority May 1, 1939, with point of diversion from said Valley Creek at a point
located in the N4SW}:, Section 1%, Township 11 North, Range 12, E. B. 1.

Cosette L, Peters, a widow, is the owner of and entitlea to the
possession of the following described lands, situated in GCuater County, Sttt e
of Idaho, to-wits .

He E.Survey No. 121, embracing a portion of Sectlion nineteen in
Township eleven north of Range thirteen east and Sections twenty
four and twenty-five in Township eleven north of Range twelve east
of the Boise Meridian, Idaho, more particularly bounded and &-
scribed as follows: Segimning at corner No. 1 from which the east
corner to said Sections twenty-four and twenty-five bears east
four and ninety-three hundredths chains dlstant; thence south nine-
teen degrees west three and elghty-eight hundredths chains to
corner Noe. 2; thence north sixty-seven degrees thirty-minutes west
nine and fifty-sight hundredths chains to corner No. 3; thence
north sixty-seven aegrees thirty minutes west two and fifty-four-
hurdredths chains to corner No. 4; thence north five degrees
twenty-two minutes west 8ixty and ninety-one hundredths chalns to
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chains to corner tio. 2;thence north sixty-n‘ne degrees forty-one
minutes east twenty-five and ninety-sixz hundredths chains to cor-
ner No. 3; thence souwth sixteen degrees fifteen minutes east
sixty-four and thirty-eight hundredths chains to corner Noe4;
thence, south sixteen degrees fifteen minutes east four and seventy-
eight hundredths chains te corner No. 5; thence, south eighty-one
degrees forty-one minutes west twenty-two and one~hundredths chains
to corner No. &6; thence north nineteen degrees fifty-three minutes
west eight and thirty-five hundredths chains to corner No. 1, the
place of beginning, containing one mundred fifty-nine and elesven
hundredths acres according to the Official Plat of the Survey of
the said Land, returned to the General Land Office by the Surveyor
General;

71 GOSY png appurtenant to said lands they are entitled to 240 miner's in-
ches (or 4.8 cutic feet per second of time) of the waters of Valley Creek, with
date of priority May 1, 1904, and wlth point of diversion from said Valley Creek

at a point located in the NWiNwL, Section 15, Township 11 North, Range 12,
E.l B. ifle

Arthur Silva and Hattie I. Silva are the owners of and entitled to
the vossession of the following described lands, sitia ted in Nuster County,
State of Idaho, to-wit:

He E. Survey No. 273, embracing a portion of Sections twenty-four
and twenty-rive in township eleven north of Range twelve east of
the Bolse Meridian, Idaho, more particularly bounded and described
as follows: Beginning at corner No. 1, from which the quarter
corner to sald Sections twenty-four and twenty-five, bears east
nine and fifty-six hundredths chains distant; thence, north six-
teen degrees twelve minutes west four and seventy-seven hundredths
chains to corner No. 2; thence north Cwenty-three degrees thirty-
8l1x minutes east forty-eight and thirty-four hundredths chains to
corner No. 3; thence north elghty-four degrees twelve minutes east
elfht and forty-nine hundredths chains to corner No. 4; thence
south five degrees twenty~-fivd minutes east forty-nins and ninet, -
three hundredths chains to corner No. 5; thence south five de-
grees twenty-five minutes east ten and five-hundredths chains to
corner No. 6; thence south fifty six degrees fifty nine minutes
west twenty-nine and thirty-one hundredths chains to corner N,
7; thence north sixteen degrees twelve minutes west twenty-seven
and four hundredths chains to corner No. 1, the place of begin-
ning, containing one hundreu fifty-eight and twenty-seven hun-
dredths acres according © the Of(icial Plat of the Survey of the

sald land, returned to the Generalland Office by the Surveyor Gen-
erale.

71 GOS8 ang appurtenant to said land, they are entitled to 240 miner's in-
ches (or 4.8 cublc feet per second of time) of the waters of Valley Creek, with
date of priority May 1, 1915, and with point of diversion from said Valley

Creek at a point located in the NWiNE2, Section 24, Township 11 North, Ram e
12, E. B. M,

It is furtherADJUDGED AWD DECREED, that the water rights as here-
inbefore set forth awe established, quisted ana confirmed, and that all parties
to this action, and all persons claiming under them, their attorneys, ugents,
servants and employees are hereby perpetually restrained, prohibited and en-

Joined from interfering with the rights awarded to the others ag thisdecree
provides.

It i1s further ADJUDGED AND DECREED, that the water decreed to
the respective tracts of land of the respective parties to this action by this
decree has been applied to and used upon the respective tracts of land for

=15~
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IDAHO DEPARTMENT OF WATER RESOURCES

71-00028. 71-00029
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IDAHO DEPARTMENT OF WATER RESOURCES

71-10197

Section Lines
Quarter/fQuarter Lines
Recommended Place of Use

Recommended Paintie) nf Nistarciam

v

GIS PLACE OF USE PRESENTATION
PHOTOGRAPHY: 1987 and/or 1988 NAPF
DATA ENTRY: May, 1998

By: Allen Mermitt
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IDAHG. _PARTMENT OF WATER RESO. RCES

71-10763

| Section Lines

| Quarter/Quarter Lines

@

i Recommended Place of Use
Recommended Point(s) of Diversion

w

GIS PLACE OF USE PRESENTATION
PHOTOGRAPHY: 1887 and/or 1988 NAPP
DATAENTRY: May, 1998

By: Allen Merritt

(Layout by: D. Jones)
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March 7, 1994

. R ERCEEINTNT
Idaho Department of Water Resources M .= Y
Adjudication Bureau
Statehouse Mail MAR 21 1994

Boise, Idaho 83720 Conertment of Wetzr Rzcovrces
Savtharn Roginn C.ff:cg

Re:  Fourthof July Crek  so=oeded gien

Dear Gentlemen,

In 1962, both my property and that of the adjoining neighbor, approximately 120 acres, were
supplied irrigation water from Fourth of July Creek. This creek ran down the side hill
unrestricted, turning into Fisher Creek. Because of erosion problems due to the water running
down the hillside, the Forest Service requested that the owners keep the water off the side hill.

A group of individuals bought 100 acres on top of the hill and developed White Cloud
Subdivision No. 1. Almost all of this 100 acres was irrigated by Fourth of July Creek water.
Because the property was subdivided and roads were put in, there was no control on how water
was to be used on the subdivision’s 100 acres. Due to this uncontrolled water, excessive erosion
was created. After a couple of dry years this water was needed to maintain grass for my property
that was irrigated by Fisher Creek water. I found an old diversion ditch before the water got to
the subdivision property. (Shown on the map accompanying the claim.) The water has been
continuously diverted from that diversion point to Fisher Creek for the Jast 15 years and used on
the Fisher Creek Ranch, that I own, and also on the land now owned by the Stones.

There has also been some intermittent use of water by the subdivision scattered along Fisher
Creek. Since that subdivision was established, there has been somewhat of a continuing hassle
with property owners on how much water they were entitled to, which, to the best of my
knowledge, was zero out of Fourth of July Creek and one-fourth of Fisher Creek water. I put
in two, four foot headgates with padlocks in Fisher Creek and the locks were constantly broken.
I always let 2 modest amount of water go down Fisher Creek to be used by the subdivision.
These people continuously broke the locks to misappropriate more than their share of water,
particularly on weekends. I eventually asked the Custer Counry Sheriff’s office to address this
problem. A Deputy Sheriff came up and notified the people in the subdivision that they had to

abide by existing water rights. That did not fully correct the problems, but it reduced the
misappropriation of the water.



Idaho Department of Water Resources
Adjudication Bureau
March 7, 1994

Page 2

A filing was made on surplus Fourth of July Creek water 'When this adjudication commenced.

Since that time, this water has been continuously put to use on my property and the Stone
property on Fisher Creek.

Best regards,

Fen e M

Fred Humphreys -

% :

Witness

Subscribed and sworn before me this [ 7 {ﬁ" day of WW\ 19 Qi

/s

Notary Public M Aj 7%41
Residing at m (ﬂ(zta/»./
[

My Commission Expires / - 4 -9 7
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AJSB56NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-28-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-15
RIGHTS FROM: SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER
RIGHT NUMBER: 71-00028
NAME & ADDRESS: FRED HUMPHREYS
ERNEST DAY

10495 STONE QUARRY RD
PAYETTE ID 83661-5134

FRED HUMPHREYS
ERNEST DAY

1919 S PHILLIPI
BOISE ID 83705

SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER

QUANTITY: 4.2 CFs

PRIORITY DATE: 06/09/1908

POINT OF DIVERSION: TO8N R14E $03 SWSWNW Within CUSTER County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01 10-31 4 4.2 CFs
PLACE OF USE: IRRIGATION Within CUSTER County
TO9N R14E $32 SENE 21.1 NESE 4
S33 SWNW 39 SENW 20.9 NESW 30.6 NWsW 31.2
SWsW 0.2 SESW 29.8 NWSE 1.2 SWSE 22.2

200.2 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 231.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-10197,
71-02085B & 71-10764.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-28-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-16
RIGHTS FROM: SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER
RIGHT NUMBER: 71-00028 (CONT)

OTHER PROVISIONS: (CONT)

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 71:

WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 71 ARE FROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
FROM FISHER CREEK DESCRIBED ABOVE: 71-00030c, 71-000318,
71-000378, 71-00028, 71-00029 & 71-10763.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

71-00029

FRED HUMPHREYS

ERNEST DAY

10495 STONE QUARRY RD
PAYETTE 1D 83661-5134
FRED HUMPHREYS

ERNEST DAY_

1919 S PHILLIPI

BOISE ID 83705

FISHER CREEK

2.25 CFs

03/22/1910

TO8N R14E SO3

PURPOSE OF USE
IRRIGATION

IRRIGATION
TO9N R14E s32
$33

200.2 ACRES TOTAL

DATE: SEP-28-1999
PAGE: A-17
TRIBUTARY: SALMON RIVER
TRIBUTARY: SALMON RIVER
SWSWNW Within CUSTER County
PERIOD OF USE QUANTITY
05-01  10-31 2.25 CFs
Within CUSTER County
SENE 21.1 NESE 4
SWNW 39 SENW 20.9 NESW 30.6 NWSW 31.2
SWSW 0.2 SESW 29.8 NWSE 1.2 SWSE 22.2

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 231.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-10197,

71-020858 & 71-10764.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



AJS856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-28-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW . PAGE: A-18
RIGHTS FROM: SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER
RIGHT NUMBER: 71-00029 (CONT)

OTHER PROVISIONS: (CONT)

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 71:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 71 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE
THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
FROM FISHER CREEK DESCRIBED ABOVE: 71-00030C, 71-000318,
71-000378, 71-00028, 71-00029 & 71-10763.



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

FRED HUMPHREYS
ERNEST DAY

10495 STONE QUARRY RD
PAYETTE ID 83661-5134

FRED HUMPHREYS
ERNEST DAY
1919 S PHILLIPI
BOISE ID 83705
UNNAMED STREAM
0.47 CFs
05/31/1920
TO9N R14E S33
PURPOSE OF USE

IRRIGATION
STOCKWATER

IRRIGATION
TO9N R14E S32
§33

75.8 ACRES TOTAL

TRIBUTARY:

SWNWSE

SALMON RIVER

Within CUSTER County

PERIOD OF USE

Within CUSTER County

SENE 0.1
SWNW 30.2
NWSE 0.5

05-01 10-31
01-01  12-31
SENW 20.9

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 231.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-10197,

71-020858 & 71-10764.

STOCKWATER
TO9N R14E S33

Within CUSTER County

NESW

NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

NESW 19.8

DATE: SEP-28-1999
PAGE: A-27
QUANTITY
0.4 CFsS
0.07 cFs
NWSW 4.3



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-28-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-28
SOURCE: UNNAMED STREAM TRIBUTARY: SALMON RIVER

RIGHT NUMBER:

OTHER PROVISIONS:

71-10197 (CONT)

(CONT)
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 71:
WATER RIGHT NO. SCURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE - -
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 71 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

STOCKWATER FOR 360 HEAD OF RANGE CATTLE.



AJ5856NP

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

0CT-6-1999

A-1

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPGOSE AND
PERIOD OF USE:

PLACE OF USE:

71-10763

FRED HUMPHREYS

ERNEST DAY

10495 STONE QUARRY RD
PAYETTE ID 83661-5134

ERNEST DAY _

FRED HUMPHREYS
1919 s PHILLIPI
BOISE ID 83705

FISHER CREEK
FOURTH OF JULY CREEK

TRIBUTARY: SALMON RIVER
SALMON RIVER

POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM FISHER
CREEK.

5.02 CFs
05/01/1962 -
TOBN R14E 03

s12
s03

SWSWNW
SWNENE

NESESW  (INJECTION)

PURPOSE OF USE
IRRIGATION

PERIOD OF USE

05-01 10-31 5.02

IRRIGATION
TO9N R14E S32
S33

Within CUSTER County
SENE 21.1
SWNW 39
SWSW 0.2

NESE 4
SENW 20.9
SESW 29.8

NESW 30.6

NWSE 1.2
200.2 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 231.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-10197,
71-020858 & 71-10764.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Within CUSTER County

QUANTITY

CFS

NWsW 31.2
SWSE 22.2



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 0OCT-6-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHTS FROM SOURCE: FISHER CREEK TRIBUTARY: SALMON RIVER
RIGHT NUMBER: 71-10763 (CONT)

OTHER PROVISIONS: (CONT)
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 71:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 71 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO. SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 71 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
FROM FISHER CREEK DESCRIBED ABOVE: 71-00030c, 71-000318,
71-00037B, 71-00028, 71-00029 & 71-10763.

THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
ON FOURTH OF JULY CREEK DESCRIBED ABOVE: 71- 00033A, 71-000338B,
71-00033c, 71-00033E, 71- -00034A, 71-00034B, 71-00034C, 71- -00034D, d
71-00034E, 71-00034F, 71- -00034G, 71-00035A, 71-00036c, 71- -000378,
71-00037C & 71-10763.

ONLY AMOUNT MEASURED AT POINT OF INJECTION DESCRIBED ABOVE MAY
BE REDIVERTED AT POINTS OF REDIVERSION DESCRIBED ABOVE.

PORTIONS OF THIS RIGHT MAY BE USED FOR CONVEYANCE LOSSES IN
DELIVERY OF THE RIGHTS LISTED ABOVE.
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ALAN LANCE
Attorney General

SARA C. DENNISTON

Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Telephone: (208) 327-7900

Fax: (208) 327-5400

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Claimant ) Subcase Nos. 71-00028, 71-00029,

) 71-10197, and 71-10763

)

) AFFIDAVIT OF ALLEN MERRITT
Case No. 39576 )

)

)
STATE OF IDAHO ) .

) ss.

County of Ada )

Allen Merritt, being first duly sworn on oath, deposes and states as follows:

1. My name is Allen Merritt, and I am the Regional Manager of the Southern Region
office of the Idaho Department of Water Resources (IDWR). I make the following statements
based upon my personal knowledge of the facts related therein.

2. My work address is Idaho Department of Water Resources (IDWR), Southern
Regional Office, 1241 Fillmore St, Suite 200, Twin Falls, ID 83301-3380. I reside in Twin Falls,
Idaho.

3. I have previously been qualified by the Snake River Basin Adjudication Court as

an expert in the field of water rights investigation, and so testified as such in numerous other trial

AFFIDAVIT OF ALLEN MERRITT, Page 1



s and hearings in front of the Snake River Basin Adjudication Court, and participated in
numerous settlement conferences and meetings with parties to the Snake River Basin

Adjudication.

4. My educational background and relevant work experience is described in Exhibit
1 to this affidavit.

5. I conducted the investigation of claims to water right numbers 71-00028, 71-
00029, 71-10197, and 71-10763. I also prepared the recommendation for these claims.

6. Based on my investigation and knowledge of thes_e clai_ms, I _adopt as my
testimony and incorporate in this Affidavit the Factual findings portions of the Supplemental
Director’s Report Regarding Claim to Water Right numbers 71-00028, 71-00029, 71-10197, and

71-10763 dated October 6, 1999, attached to the Affidavit of David R. Tuthill, Jr. as Exhibit 1.

H
Dated this _7_ day of Oc:'éévv, 1999

Allen Merritt

SUBSCRIBED AND SWORN before me this 7 day of

7

KNWy PEblic forthk State of Idaho
Residing at: | ES

My commission expires: 8//’5’//'5@:; /

AFFIDAVIT OF ALLEN MERRITT, Page 2



ALLEN MERRITT
EDUCATION AND WORK EXPERIENCE

My educational background includes an A.A. degree in Mathematics from the College of Southern
Idaho in 1971; a B.S. degree in Civil Engineering from the University of Idaho in 1973; and a M.S. in
Civil Engineering from the University of Idaho in 1982.

I have been registered as a professional engineer in Idaho since 1982. My P.E. certificate is No.4454.

To become registered, I spent over four years as an engineer-in-training and passed an eight hour
exam.

During the winter of 1973 to the winter of 1974 [ worked for “Accurate Systems” in Twin Falls,

Idaho, a private engineering consultant firm. My duties included property surveying, drafting, and
preliminary subdivision design.

From late winter of 1974 to the early summer of 1975 I worked for “G.T. Newcomb, Inc.” in Twin
Falls Idaho. My dutiesi_included supervising a construction crew installing pivot sprinkler systems.

In the early summer of 1975 I began my employment with IDWR. From 1975 to 1976 worked in
Southern Region as a water right agent. My duties included reviewing various types of applications
processed within the region, conducting beneficial use field exams for licensing of water right permits,

drafting recommendations for licensing of water right permits, and conducting other water related data
collection.

From spring of 1976 to the summer of 1979, while working with IDWR, I was a “Water Right
Analyst”. My duties expanded to include dam safety inspections for dams within the region. In the
fall of 1977 to the spring of 1978 I returned to the University of Idaho.

During the period at the University of Idaho from the fall of 1977 to the spring of 1978 I attended
class for my M.S. degree. During that period I also worked as a graduate assistant for professor
Calvin Warnick and my duties included collection of field data for various graduate studies involving

irrigation systems and power use. [ also drafted figures and reduced data for various other graduate
projects assisting other students.

In the spring of 1978 I returned to Twin Falls and began again working for IDWR in Twin Falls. In
the summer of 1979 I became a “Senior Water Resource Analyst” and worked in this capacity until
the fafl of 1984. My duties included those described above with more responsible charge. [
conducted the more difficult field exams and reviewed the work of others. At times I managed the
office while the region’s supervisor was absent. During this period [ conducted numerous

construction inspections for the development of the Cyprus Mine’s tailings and sediment retention
dams near Challis Idaho.

From the fall of 1984 to the spring of 1988 I continued working for IDWR in Twin Falls as a “Water
Resource Engineer”. Once I obtained my P.E. license the position was eventually upgraded to a

“Water Resource Engineer”. My duties were much the same as the “Senior Water Resource Analyst”
position listed above.

. Shortly after the commencement of the SRBA, in the spring of 1988, I changed positions within

IDWR at Twin Falls and became a “Water Rights Supervisor”. My duties included but were not
limited to supervising six staff in Twin Falls assigned to the SRBA project. I all coordinated with
others in the SRBA Bureau within IDWR to formulate procedures for claims review. I personally
assisted in taking thousands of claims and conducted hundreds of claim verifications and
recommendations. I worked in this capacity until the fall of 1994.



11. From 1994 to the present I have worked for IDWR in Twin Falls as the “Regional Manager”. My
duties include overseeing all activities at the Southern Region Office. Among the matters [ oversee
are personnel, salary and budgetary matters, water right permitting and licensing, dam safety issues,

stream channel alteration issues, well construction issues, and coordination and participation with the
SRBA unit in Twin Falls.

12. My additional training since college has included, but is not limited to: short courses by the Idaho
Personnel Commission including “Elements of Supervision” and “The How and When of Discipline”;
various training sessions provided by [IDWR including “Arcview computer program use”, “Team
building”, “Sexual Harassment”, “Violence in the Work Place” and “Internal Control and Planning”. I
have also participated in training classes provided by Polysonics/Flosonics for use of the Tyme-Flyte
measuring equipment as well as another by BPA for conducting energy audits of irrigation systems. I
have also attended workshops involving the topic of “groundwater” and “measurement of water”. [

have also attended the “Western States Conference of Engineers” where water related issues were
discussed.

13. Thave lived since childhood in the vicinity of Twin Falls, Idaho except for the time spent at the
University of Idaho in.Moscow, Idaho as described above. .

e

DATED thisz day of October, 1999.

W s

Altén Merritt, PE

SUBSCRIBED AND SWORN before me, a Notary Public in and for the State of Idaho, this __ day of
October, 1999.

Notary Public for Idaho, ‘
Residing in , [daho
My commission expires:







INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all of the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on January j_L_, 1999, I mailed the original and copies of this objection
including all attachments, to the following persons:

td

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

(S8

One copy to the claimant of the water right at the following address:

Name: The Estate of Fred Humphreys/Ernest Day
Address: 10495 Stone Quarry Ro‘dci"'
Payette, ID 83661." ~
3. Copies to: §: > .:
IDWR Document Depository "s':’."' S
PO Box 83720 e

Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource
Division

550 West Fort Street, Box 33
Boise, Idaho 83734

Signature gf Objector or omey mailing on
Objector’§ behalf

SF.1 - Cbjection
Amended 10/16/97 (Over) Page 44



F. VERIFICATION (Must be completed)

State of Idaho

ss.
County of Blaine )

James P. Speck, being first duly swom, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6),
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
1ts contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

e

(Attorney sxgmn represen € capacity)

Subscribed and sworn to before mt" """"" \)amuar \/ / 2-1 1 9?7

. tary Public for Idaho
’, d’), *eeeeset®® Y’,z’ esiding at ]?Tame CO/ L D

i TE OF 9\" My Commission expires __$~2%0.3

000000000899

SF.! - Objection
Amended 10/16/97 (Over) Page 3



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. | Name and Address

Should be:

2. a Source
Should be:

3. O Quantity
Should be:

4. O Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. X Place of Use

Should be: The same 210 acres as stated in the Notice of Claim A71-
00028. The combined place of use restriction should be deleted.
10. I object because:

| This water should not exist.

a This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): Water has been beneficially used
together with 71-00028 on the place of use claimed in the Notice of Claim A71-00028.

SF.1 - Objection
Amended 10/16/97 (Over) Page 2



RECE VED

RECEIVED
JAN 25 1999 JAN 1 4 1949
Depariment of Water Resources
Sotthem Region Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 71-00029
)

Case No. 39576 ) STANDARD FORM 1
g OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: The Estate of Fred Humphreys/Ernest Day

Address: 10495 Stone Quarry Road
Payette, ID 83661

Daytime Phone:  (781) 890-2244

Name & Address of Attomney, if any:

James P. Speck

SPECK & AANESTAD

A Professional Corporation
PO Box 987

Ketchum, ID 83340

- CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: The Estate of Fred Humphreys/Ernest Day

Address: 10495 Stone Quarry Road
Payette, ID 83661

SF.1 - Objection
Amended 10/16/97 (Over) Page |



SPECK & AANESTAD

A PROFESSIONAL CORPORATION

ATTORNEYS
120 EAST AVENUE TELEPHONE

JAMES P. SPECK

DOUGLAS J. AANESTAD POST OFFICE BOX 987 ugi)cg&-ﬁ:u
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (208) 726-0752

September 8, 1998 RECEIVED
Department of Water Resources
Mr. Allen Memntt Southem Reglon

Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls, ID 83301

Re: W. Michael and Candice P. Humphreys - Basin 71 Water Rights

.

Dear Allen:

I represent W. Michael and Candice P. Humphreys who own, individually or through the
Humphreys’ family, various properties in Basin 71. Will you please send me copies of the

complete SRBA claim files including, but not limited to, the claim verification reports, for the
following water rights:

71-02047A 71-00034C
71-04021 71-00035C
71-00028 71-00036B
71-00029 71-10763
71-00033B 71-02085
71-10764

Please call me right away if you have any questions about this request. Thank you.
Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By: a/i ”

James P. Speck

JPS:rsd
cc: clients



72 Abbott Road RECEIVED

Wellesley, MA 02181 AUG 19 1998

August 13, 1998
of Water Resources
Southem Region

VIA Federal Express

Idaho Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83705

Dear Sirs;

I have enclosed Notice of Error Reply Forms for the following Snake River Basin
Adjudication water right claims, in the name of Fred Humphreys & Emest Day:

71-00028
71-00029
71-00033B
71-00034C
71-00035C
71-00036B
71-10763
71-02085B

Sincerely,

W, st Hueglir

W. Michael Humphreys
Executor, Estate of Fred C. Humphreys



RECEIVED

AUG 1 &4 1998
NOTICE OF ERROR
REPLY_ Department of Water Resources

July 22, 1998

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change

your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: August 14, 1998
Water right number: 71-00029

FRED HUMPHREYS

ERNEST DAY RECEIVED

10495 STONE QUARRY RD

PAYETTE ID 83661-5134 AUG 19 1998
Department of Water Rosources

Daytime Telephone Number: Region

Evening Telephone Number:

I. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

A ¢ bevs

2. Describe the changes you wish to make in the proposed recommendation:

YO s Shpwld D 210

Give a brief explanation as to why you disagree with these portions:

Ginay i int] Hnaigs
Exeafre p¢ fSMemé Aol //M/MQMM%J

I AGREE with this proposed recommendation; no changes need to be made.

DATE: SIGNATURE:
Please print your name:

IDWR Southern Regional Office, 1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380, (208) 736-3033



State of Ida..»

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 13, 1996  gARLJ. DREHER
DIRECTOR

o2 RECEIVER

MARK W RICHEY MAI

207 W WASHINGTON P‘/H

BOISE ID 83702-5992 FF2 15 1009

Re: Snake River Basin Adjudication (SRBA) Department of Water Resources
Notices of Claim - List Attached Sauthern Regior

Fred C. Humphreys - Change of Address

Dear Mr. Richey:

As I explained on the telehone Tuesday morning, IDWR has
been notified the address presently in our claim records for Fred
Humphreys is incorrect. The Post Office gave his new address as
10495 Stone Quarry Rd., Payette, ID 83661-5134. We need him to
confirm this is his correct mailing address. Future notices
related to Mr. Humphreys’ SRBA claims can be sent only to the
address on his claims or as otherwise changed by him. The staff

of this agency must avoid relying upon the word of others about
his mailing address.

If the Payette address above is correct, please have Mr.
Humphreys sign his name at the bottom of this letter, and return
it to this office. Otherwise, please ask Mr. Humphreys to make
the proper corrections, sign, and return this letter. Thank you

for your help. We.hope to assure that Mr. Humphreys receives
future notices about SRBA matters.

If the ownership of the property to which the water rights
referenced on the attached list has changed, please call this

office toll-free at 1-800/451-4129 to obtain a form to make this
required change to the claim record.

Sincerely,

Adjudication Bureau Staff

SO:ss:southern:western
Enclosure:

Water Right Listing
$HH##HHH

The address is correct as shown above or as otherwise changed.

Claimant

~ Ce/elarating Our Centennial Year ofService to Idaho 1805-1005 ~



TO:
YOU ARE HEREBY NOTIFIED OF THE FOLLOWING:

CEEDINGS ON THESE WATER RIGHT CLAIMS.

ALL CLAIMANTS OF RIGHTS TO THE USE OF WATER IN THE SNAKE RIVER BASIN

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY. OF TWIN FALLS

In Re Snake River Basin Adjudication Case y  Notice of Filing Director's Report and Suppllementa.I
No. 39576 ) Director's Report Part |l & I1i, United States' and Tribal
Non-consumptive Claims.

THE DIRECTOR'S REPORT PART Il & Iff FOR THE UNITED STATES' AND TRIBAL NON-CONSUMPTIVE CLAIMS HAS BEEN FILED WITH
THE DISTRICT COURT. A SUPPLEMENTAL DIRECTOR'S REPORT PART !l & lil HAS ALSO BEEN FILED WITH THE DISTRICT COURT.
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT THE DIRECTOR'S REPORTS, AND DEADLINES AND FURTHER PRO-

IMPORTANT NOTICE REGARDING YOUR WATER RIGHT

THIS CONTAINS YOUR LEGAL NOTICE OF THE DIRECTOR'S REPORTS OF U.S. AND
TRIBAL NON-CONSUMPTIVE CLAIMS IN THE SNAKE RIVER BASIN ADJUDICATION
THESE CLAIMS COULD AFFECT YOUR WATER RIGHT

63235
ldaho Department of water Resources
Statehouse Mail

Boise, ldaho 83720 bi

2
9 § PHILLIPI
SZ ID 33785

RECEIVED

APR 20 1995
Dspartment of Water Resourcet

Presorted
First Class Mail
U.S. Postage Paid
Boise, Idaho
Permit No. 1




Hello Doug:

Here's a list of the objecteu to water rights in basin71. Dave and Peter will be picking up the
original claims for filing with the court Tuesday morning. Southern also should have received
copies of the basin 71 objections for the claim file—do you know if you did??

71-00026A  71-00026B  71-00028 71-00029 " 71-00033B
71-00034C  71-00035C  71-00036B  71-02047A 71-02047B
71-02054 71-02085B  71-04006 71-04018 71-04021
71-10057 71-10080 71-10081 71-10117 71-10139
71-10197 71-10631 71-10763 71-10764

I’m trying to double check the overlaps (unobjected to) involved--we’ll need those original claims
also for Tuesday. They are:

71-00027B  71-10059

THANKS FOR YOUR HELP!! Any questions, call me at 327-5458.



82/18/1999 15:16 3275460 IDWR PAGE 01

FAX MEMORANDUM
TO: DOUG JONES - SOUTHERN AJ] SUPERVISOR
FROM: VICKI KELLY - PARALEGAL

DATE: 2/10/99



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 05/30/98 10:03:03

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R71-00029 Prefix Translation: RESEARCH old (D) Number -

4+ ---- =~ - - Last Name - - - - - + + - First Name - - + 4 - - -=-----Address - - - - -~ -~ - - - -+

%%% C - CURRENT OWNER ***
HUMPHREYS FRED

1 - 1919 S PHILLIPI
Nu
Nu
City- BOISE State- ID Zip- 83705
Phone - 208-375-6940
DAY ERNEST 1 - 1919 S PHILLIPI
N|
Wl
City- BOISE State- ID Zip- 83705
Phone - 208-375-6940
HUMPHREYS FRED 1 - 10495 STONE QUARRY RD
Nl
wl
City- PAYETTE State- ID Zip- 836615134
Phone - 208-000-0000
DAY ERNEST 1 - 10495 STONE QUARRY RD
Nc
Wl
City- PAYETTE State- ID Zip- 836615134
Phone - 208-000-0000

%%k R - REPRESENTATIVE ***

RICHEY MARK W 1 - 207 W WASHINGTON
Nu
Wu
City- BOISE State- ID Zip- 837025592
Phone - 208-344-2547
4+ - - Priority Date - - + + - - - Region - - -+ +--- Stage - - - ¢ + - - - Status - - - -
0372271910 17 SOUTHERN D - DECREED
4 -------Source - - - =-=-~--~-----+% 4 - - - ==« - - - Tributary - - - -~ - - - - - - - - ===~
FISHER CREEK SALMON RIVER
4 = = = - = e - = 22222 ca====-=-=----PointofDiversion - - - - - - - - <-~- -~ =" === *"°""- 700"
Twn Rng Sec Tract Lot RFlg County
08N 14E 3 SW SW NW (37) CUSTER
# - = o o e e e e e m e e & e e e ae e e~ -HaterlUse - -----“-=--°-<-<-<-<-~--"°-c-c 00T TTTTT
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05/01 09/30 2.250
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -

2.250 0.0



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 05/30/98 10:03:03

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R71-00029 Prefix Translation: RESEARCH
4 o o = = = e - - e e -t emmemeanc-=e=-=---PlaceofUse--+-=-====°-°-<>=-<-<«-=-==-=-~-<°>~-->=--=----*%
Twn Rng Sec Tract Lot Acres Code Description County
09N 14E 32 SE NE 21.1 01 IRRIGATION (37) CUSTER
09N 14E 32 NE SE 4.0 01 IRRIGATION (37) CUSTER
09N 14€E 33 SW NW 39.0 01 IRRIGATION (37) CUSTER
09N 14E 33 SE NW 20.9 01 IRRIGATION (37) CUSTER
09N 14€ 33 NE SW 30.6 01 IRRIGATION (37) CUSTER
O9N 14€ 33 NW SW 31.2 01 IRRIGATION (37) CUSTER
09N 14E 33 SW SW 0.2 01 IRRIGATION (37) CUSTER
09N 14E 33 SE SW 29.8 01 IRRIGATION (37) CUSTER
09N 14E 33 NW SE 1.2 01 IRRIGATION (37) CUSTER
09N 14E 33 SW SE 22.2 01 IRRIGATION (37) CUSTER

n
o
o
.

N

Total Acres:
+ - - Diversion Means - WOODEN HEADGATE TO GRAVITY DITCH.
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - 71-00028, 71-02085B, 71-10763, 71-10764 & 71-10197
4 - @ = = e e e ee s - e e s - -~ -Remarks - - - - - - - - mmm s s m

PoU1 USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 231.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 71-00028, 71-00029, 71-10763, 71-10197,
71-020858 & 71-10764.

EXP THE FOLLOWING RIGHTS ARE DIVERTED THROUGH POINT OF DIVERSION
FROM FISHER CREEK DESCRIBED ABOVE: 71-00030C, 71-000318,
71-000378B, 71-00028, 71-00029 & 71-10763.

4 = = = = e e = e e = e e 22 =<« --=-=-=---0ldWater Right Numbers - - - - - - - - - - - - - ==~ ~-~-~-=- =< ~-~---+%
7100029
4 - = = = = @ < e = e w2222 ------conditions of Approval - - - - - - - - - - - = === - - - - =
’ No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
DAN J. CAVANAGH WM. MERRITT, ET AL. 00/00/0000

Homm et e e e e e e e e e e o sa- - e oo .- - - - - -COMMENES- - - - - - - - - s s - s s -mms s s m s m s s s s s m ok
Date: 05/30/1998 User ld: AMERRITT Subject: COPIED FROM REMARKS

WATER SUPPLIED BY FISHER CREEK IS STRICTLY SPRING RUN-OFF AND IS NOT SUFFICIENT FOR LATE SUMMER AND FALL IRRIGATION. SOILS ARE
SAND GRAVEL AND VERY PERMIABLE.

+ - - Audit Fields - - +
05/30/98 AMERRITT



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 05/30/98 10:03:04

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT pPage 3
(REGIONAL)
Water right number - R71-00029 Prefix Translation: RESEARCH
4« = === ===« ea=a==------Adjudication Rights Dates and Flags Area - - = = - - - = - = - = ===~ ===°~-<=¢°°
Court Report Filing - 0070070000 Field Inspection Made - 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0070070000 old Judicial District -
Claim Received Date - 01/10/1990 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - €C013908 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - AND Presumption Flag -

Notice of Error Flag -



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION

11:37:08
05/28/98

20
CLAIM NUMBER: A71-00029

LAST: SHAW FIRST: MARJORIE L
ADDRESS:
CITY: X STATE: 1D zip: 0

PHONE NUMBER: 208-000-0000

OWNER CODE: O

LAST: RICHEY FIRST: MARK W
ADDRESS: 207 W WASHINGTON
CITY: BOISE STATE: 1D ZIp: 837025592

PHONE NUMBER: 208-344-2547

OWNER CODE: R

LAST: HUMPHREYS FIRST: FRED
ADDRESS: 1919 S PHILLIPI
CITY: BOISE STATE: 1D ZIP: 83705

PHONE NUMBER: 208-375-6940

OWNER CODE: C

LAST: DAY FIRST: ERNEST
ADDRESS: 1919 S PHILLIPI
CITY: BOISE STATE: 1D ZIP: 83705

PHONE NUMBER: 208-375-6940

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y Y(__) N(C

CLAIM REMARKS: GEN WATER SUPPLIED BY FISHER CREEK IS STRICTLY SPRING RUN-OFF AND IS

NOT SUFFICIENT FOR LATE SUMMER AND FALL IRRIGATION.
SAND GRAVEL AND VERY PERMIABLE.

)

SOILS ARE
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PAGE: 2
CLAIM NUMBER: A71-00029

FIELD EXAMINATION INFORMATION

CONTACT PERSON: m.lP d tC:.l Q\,Vm\i S .\ PHONE NUMBER: (__ ) -
DATE OF FIELD ExaM: ( /27/_ P23 APPOINTMENT MADE: Y(__ ) N(__)  TIME: : AC__) PC_D)
accompantep sy:_ Jfved A h\.rﬂwh PHONE NUMBER: (__ ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / NOTES:




PAGE : 3 22

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A71-00029
A. AJ CLAIM:  # A71-00029 PRIORITY DATE: 03-22-1910 STAGE: D

B. WR RECORD: # 71-00029 PRIORITY DATE: 03-22-1910 STAGE: D

C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? YV N D)

D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Y(__ ) N

E. 1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOW) Y ) N

PROOF OF BENEFICIAL USE SUBMITTED N/AC _\:.Iv N D)
YC__ ) N(_)

Y

Y YD)

)

F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?

FIELD EXAM COMPLETED N/AC__ )Y
FIELD EXAM SENT TO STATE OFFICE Z\>A|—\ N(__ )

LICENSE ISSUED N/AC N(__ )

* [F THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPORT,
USE CONDITION CODE AO1 AND RECOMMEND AS PERMITTED. /\

G. IF THIS CLAIM IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE
OF THE PRIORITY DATE REQUIRED? N/AC) YO ) NC_)

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. 1S THE STAGE OF THE CLAIM CODED CORRECTLY? Y ) N(__ D)

NOTES:

RECOMMENDED PRIORITY DATE:
03-22-1910

REVIEWED BY 0 DATE @m\\x & %

L
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POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A71-00029
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 176 176 /4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A71-00029 08N 14E 3 SW SW NW CUSTER
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A71-00028 R71-00028 71-04035
A71-00033B R71-00030C 71-04036
A71-00035C R71-000318
A71-00036B R71-000378
A71-00037C R71-10763
A71-04035
A71-04036
A71-10146
A71-10763
SOURCE: FISHER CREEK TRIB: SALMON RIVER
B. WR POINT OF DIVERSION AND SOURCE:
7100029 THERE IS NO POD ASSOCIATED WITH THIS WATER RIGHT NUMBER
SOURCE: FISHER CREEK TRIB: SALMON RIVER

C. 1S THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/AC(__) Y(__) zAuan\\

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE mxvr>z>40x< CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC___
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM?
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC_ ) Y(A0 N(_)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

m.n>zq=mnr>_3mchanmmm<mx_1_mccw_zmq=m:>qux_m=4m_rmw MHH\\\\I\\\\\\
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y ) N D)

I. HOW WAS THE POD AND SOURCE VERIFIED?

~

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(_)

AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER ﬂ&.\ﬁ) Y YT N(_D)
- ~

OTHER (DESCRIBE IN NOTES BELOW)



PAGE:

5

POINT OF DIVERSION REVIEW SHEET CONTINUED

24

CLAIM NUMBER: A71-00029

NOTES:

chaiod  wamle Sl

—

o

RECOMMENDED POINT(S) OF

TWP.
08N

SOURCE:

RGE.
14E

SEC.
3

FISHER CREEK

REVIEWED BY:

\

174
SW

174
SW

1/4
NW

Lot

POD
FLAG

TRIB: SALMON RIVER

COUNTY
CUSTER

DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED Ql\\%\

DIVERSION NAME

DIVERSION NBR

1

SYSTEM DESCRIPTION:

DESCRIBED BELOW (

), SEE LICENSE FILE (__), OR SEE ATTACHMENT (__)

&\ouk\f) N:P.\Mm.r..ﬁﬁ +o wn\w(\..vv L\Kof.
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PAGE: 6
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A71-00029
A. ROOT WATER RIGHT NUMBERS: A71-00029

R71-00029

A71-00029A

B. POU LISTING

Ad WR LANDSAT FIELD  RECOMM.

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
09N 14E 33 SE NW HUMPHREYS, FRED A71-00029 / 24.0 71-00029 / 28.0

SE NW RICHEY, MARK A71-10196 / - /

SE  NW HUMPHREYS, FRED A71-10197 / 5.0 - /

SE  NW HUMPHREYS, FRED A71-00028 / 24.0 71-00028 / e OOO

SE  NW HUMPHREYS, FRED A71-00035C / 24.0 - / .M‘ -

SE  NW HUMPHREYS, FRED R71-00028 / 24.0 - /

SE  NW HUMPHREYS, FRED R71-00029 / 24.0 - / ﬁ\mW

SE  NW HUMPHREYS, FRED R71-10197 / 5.0 - / Amv "

SE  NW HUMPHREYS, FRED A71-10763 / 24.0 - /

SE  NW DAY, ERNEST R71-10763 / 24.0 - /

SE  NW HUMPHREYS, FRED 71-10196 / - /
09N 14E 33 NE SW HUMPHREYS, FRED A71-00029 / 31.0 71-00029 / 37.0

NE SW HUMPHREYS, FRED A71-10197 / 10.0 - /

NE SW HUMPHREYS, FRED A71-00028 / 31.0 71-00028 /

NE  sW RICHEY, MARK W A71-000368 / 31.0 - /

NE SW HUMPHREYS, FRED R71-00028 / 31.0 - /

NE SW HUMPHREYS, FRED R71-00029 / 31.0 - /

NE SW HUMPHREYS, FRED R71-10197 / 10.0 - /

NE SW HUMPHREYS, FRED A71-10763 / 31.0 - /

NE SW DAY, ERNEST R71-10763 / 31.0 - /
09N 14E 33 NW  SW HUMPHREYS, FRED A71-D0029 / 20.0 71-00D29 / 22.0

NW  SW HUMPHREYS, FRED A71-00028 / 40.0 71-00028 /

NW  SW RICHEY, MARK W A71-00036B / 20.0 - /

NW  SW HUMPHREYS, FRED A71-000338 / 20.0 - /

NW  SW HUMPHREYS, FRED R71-00028 / 40.0 - /

NW  SW HUMPHREYS, FRED R71-00029 / 20.0 - /

NW  SW HUMPHREYS, FRED A71-10763 / 20.0 - /

NW SW DAY, ERNEST R71-10763 / 20.0 - /
O9N 14E 33 SE S HUMPHREYS, FRED A71-00029 / 20.0 71-00029 / 22.0

SE  SW HUMPHREYS, FRED A71-00028 / 40.0 71-00028 /

SE  SW HUMPHREYS, FRED A71-000338 / 5.0 - /

SE  SW HUMPHREYS, FRED A71-00035C / 20.0 - /

SE  SW RICHEY, MARK W A71-00036B / 40.0 - /

SE  SW HUMPHREYS, FRED R71-00028 / 40.0 - /

SE  SW HUMPHREYS, FRED R71-00029 / 20.0 - /

SE SW HUMPHREYS, FRED A71-10763 / 40.0 - /

SE  SW DAY, ERNEST R71-10763 / 40.0 - /




7 26

PAGE:
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A71-00029
Ad WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 174 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
09N 14E 33 SW SE HUMPHREYS, FRED A71-00029 / 18.0 71-00029 / 29.0
SW SE HUMPHREYS, FRED A71-00028 / 18.0 71-00028 /
SW SE DAY, ERNEST A71-07000 / 71-07000 /
SW SE RICHEY, MARK W A71-000368 /7 18.0 - /
SW SE HUMPHREYS, FRED R71-00028 7 18.0 - /
SW SE HUMPHREYS, FRED R71-00029 / 18.0 - /
SW SE HUMPHREYS, FRED A71-10763 / 18.0 - /
SW SE DAY, ERNEST R71-10763 / 18.0 - /
SW SE HUMPHREYS, FRED 71-07000 7/ - /
ADDITIONAL POU FOUND
27090,
TOTAL ACRES A71-00029 113.00 138.00
POU COUNTY: CUSTER
C. 1S WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? (\\\\\\ YO ) N D)
* |F YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET (")
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A71-00029 FISHER CREEK HUMPHREYS, FRED 2.250 0.019
R71-00028 FISHER CREEK HUMPHREYS, FRED 4.200 0.020
A71-00028 FISHER CREEK HUMPHREYS, FRED 4.200 0.020
R71-00029 FISHER CREEK HUMPHREYS, FRED 2.250 0.019
A71-00033B FOURTH OF JULY CREEK HUMPHREYS, FRED 0.900 0.020
A71-00035C FOURTH OF JULY CREEK HUMPHREYS, FRED 3.000 0.020
A71-000368B FOURTH OF JULY CREEK RICHEY, MARK W 2.400 0.020
R71-10197 UNNAMED STREAM HUMPHREYS, FRED 0.470 0.023
A71-10197 UNNAMED STREAM HUMPHREYS, FRED 0.470 0.023
A71-10763 FISHER CREEK HUMPHREYS, FRED 5.020 0.020
FOURTH OF JULY CREEK
R71-10763 FISHER CREEK DAY, ERNEST 5.020 0.020
FOURTH OF JULY CREEK



PAGE: 8 27
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A71-00029

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A71-10196 STOCKWATER RICHEY, MARK FROM 01-01 TO 12-31 0.070 CFS
71-10196 STOCKWATER HUMPHREYS, FRED FROM 01-01 TO 12-31 0.020 CFS
A71-10197 STOCKWATER HUMPHREYS, FRED FROM 01-01 TO 12-31 0.070 CFS
R71-10197 STOCKWATER HUMPHREYS, FRED FROM 01-01 TO 12-31 0.070 CFS
A71-07000 DOMESTIC DAY, ERNEST FROM 01-01 TO 12-31 0.040 CFS 1.20 AF/A
71-07000 DOMESTIC HUMPHREYS, FRED FROM 01-01 TO 12-31 0.040 CFS 1.20 AF/A
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y= N(__)

* IF YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: 71-00028 & 71-2085.

P

N/AC_) Y( r|\vﬂh )

E. 1S THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY

ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE. ;
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__) <AIHHW\WhmHHM\\\\\
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y ¥y N(_D)
H. 1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERICD OF CONTINUOUS NONUSE OF THIS r\%\\\\\\
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__) N( =
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PAGE: 9

PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A71-00029

CHECK DOCUMENTS USED TO VERIFY POU: A;;%__SSEP IDWR NO. : () TOPOGRAPHIC QUAD, IDWR NO. :
(=7 NAPP, IDWR NO. ; LASCS PHOTO; (" OTHER mv\ib.

NOTES:

RECOMMENDATIONS:

TOTAL ACRES:

N/AC_)
REVIEWED BY: \R§ = DATE: &\ﬁ. \m. M\
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: A71-00029
A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
A71-00029  IRRIGATION FROM 04-15 TO 10-15 2.250 CFS
TOTAL DIVERSION RATE/VOLUME 2.250 CFS
B. WR RECORDED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
71-00029  IRRIGATION FROM TO 2.250 CFs
TOTAL DIVERSION RATE/VOLUME 2.250 CFs

C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? <A|%AIV
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAC_ ) Y( M) N(_ )

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE

THE —z._c_.: ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(_7) N(__ )
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? YO ) N(__)
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? :galv

* 1F THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW. '
H. 1S THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) :lr\va'v

* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED. \
I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AC__ ) Y( ) N(__)
J. IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? 2\>~..|k<alv N(__ )

K.

* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS cm._.mxz_zmc.—\

SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? NZACC ) Y(__ ) N(__)



PAGE: 1" 30
PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A71-00029

NOTES:
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A71-00029
AJ CLAIM TOTAL DIVERSION RATE: 2.250 CFs
WR ROOT RIGHT TOTAL DIVERSION RATE: 2.250 CFs 1
A. IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) <A|mHﬂ\nMHMHW\\\\
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? NZAC_ ) Y(__ ) N(_T)
* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.
C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE _ zA(\d\\\\

OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? .

* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.

D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? Y( NC__ )
E. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
F. RATE/VOLUME CALCULATIONS: (IRRIGATION)
e

1a. IRRIGATION RATE 1b. CALCULATIONS

ACRES x 0.02 CFS/ACR
(Taken from pou r

CFS

IS A DIVERSION RATE PER ACRE GREATER YHAN 0.02 CFS/ACRE CLAIMED2” Y( ) N(C_ )
IF YES, IS AN ADDITIONAL WATER USE FORM
2. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/

ACRES X DIVERSION VOL. AF/A FOR ARE

TOTAL DIVERSION VOLUME
3. [IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = 225.0 AF/A

. AF/A FOR AREA =

ACRES x CONSUMPTIVE Vi

TOTAL CONSUMPTIVE USE _/ AF/A

4. CALCULATIONS FOR USES OTHER /THAN IRRIGATION: SEE BELOW (___) OR SEE ATTACHMENT )




PAGE: 13 32
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A71-00029

NOTES: pﬂ% J ..J_Q\uog\ +. Ottt _HF\H\U \,m\w \F \\

Ly .\:.\fr.r;:hrrr\.
7 o ¢

WR RECORD CONDITIONS/REMARKS:



PAGE: 14
RECOMMENDATIONS REVIEW SHEET

CLAIM

33
NUMBER: A71-00029

RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

REC.
PURPOSE OF USE

IRRIGATION

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED:

NON-IRRIGATION USES RECOMMENDED:

-l

REC. PERIOD REC.

FROM  TO RATE
W\ 4 /3> patasase
TS 2.250

2.250

DIV
CFS

EXAMINER

T

CHECK HERE IF RECOMMENDED AS CLAIMED ( )

REC.
voL.

DATABASE

DIV
AF/A

EXAMINER

REC. CONS.
USE

DATABASE EXAMINER
— 225 0—

ﬁllH

REVIEWED BY: %\/

S |

DATE:

G

H=1 |
.“"\

FLAG:

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

|

EXPLANATORY CONDITIONS (CODE):

EXPLANATORY REMARKS (CODE):

Po

¢ s Srtad [ oF 23/.2 2u=y.

com bobad

ﬁ*\ms
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BASIS OF CLAIM REVIEW SHEET

34

CLAIM NUMBER: A71-00029

A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS
AS CLAIME REVIEW
OWNERSHIP (3 )
FORFEIT/ABANDON (- « )
ADDITIONAL DIV. AMOUNT (=¥ ()
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 71-00029
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 2.250 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R"  "R™ DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A71-00029 2.250 R71-00029 2.250 71-00029 2.250
- A71-00029A 0.320 - 5
TOTAL CFS 2.570 2.250 2.250
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N YO ) NC_)

IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (___) OR SEE ATTACHMENT (__)?

NOTES:

;wmdvf?(r.r%; \»P ..NM\\\

I

Ao xw&wvu;.umvk»_\nIAV (

AUTHENTICATION: \
SIGNATURE: N: % DATE:

[Vl
NAME OF FIELD EXAMINER: TITLE:

c/rfzx
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LIST OF MAPS USED AND ATTACHMENTS CLAIM NUMBER: A71-00029

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT
COPY INCLUDED

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED)  IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION IN FILE?

ArQ\de:ovzoqooc>c DATE OF PHOTO IDWR ID NO. Y¢__ ) N D)

( ) TOPOGRAPHIC DATE FIELD CHECKED IDWR ID NO. YC__ ) NC__ D)

(~NAPP DATE OF PHOTO IDWR ID NO. YO ) NG

Alxmnm AERIAL PHOTO DATE OF PHOTO YC__ ) N )

( ) ASCS COLOR SLIDE DATE OF PHOTO Y(__ ) NC_ )

( ) BLM OR USFS AERIAL PHOTO DATE OF PHOTO YO )N D)

¢ ) TOWNSHIP SURVEY (GOVERNMENT PLAT) DATE OF SURVEY YO ) NC_)

A!q\MWm SOIL SURVEY MAP DATE ISSUED Y ) NC_ )

( ) SUBDIVISION PLAT MAP DATE OF MAP YO ) NC_ )

(7 OTHER bm\m\n—\ DATE YC__ ) NC_)

( ) OTHER DATE YC__ ) NC_)

( ) OTHER DATE YO ) N(_)
T NO. OF i

LIST OF ATTACHMENTS (CHECK IF ATTACHED) IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES

( ) LICENSING FIELD EXAM DATE OF FIELD EXAM

( ) WATER RIGHT LICENSE DATE LICENSE SIGNED

( ) IDWR APPROVED TRANSFER DATE TRANSFER APPROVED

( ) SYSTEM DESCRIPTION DATE DRAWN

( ) PHOTOGRAPHS DATE(S) PHOTOS TAKEN

( ) SPLIT RIGHT REVIEW DATE REVIEW COMPLETED

( ) HUBBLE ANALYSIS DATE ANALYSIS COMPLETED

( ) CONVEYANCE LOSS ANALYSIS DATE ANALYSIS COMPLETED

¢ ) FLOW MEASUREMENT CALCULATIONS DATE SYSTEM MEASURED

( ) OTHER DATE

( ) OTHER DATE
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QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

11:37:08
05/28/98

36
CLAIM NUMBER: A71-00029

WR ELEMENT

DATA
DISCREPANCY
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

CHANGE ELEMENT

CLAIM

FIELD EXAM
BY WHOM/DATE

DOCUMENTED
Y/N WHOM/DATE

COMPLETED
DATA ENTRY
WHOM/DATE

o~

COMPLETED
REVIEW
WHOM/DATE

DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

REMARKS

BARCODE UPDATED
WHOM/DATE

\
|
\
%j
G| VY

VERIFIED

WHOM/DATE




STATE OF IDAHO 11:58:13

DEPARTMENT OF WATER RESOURCES 05/28/98
ADJUDICATION CLAIM VERIFICATION REPORT 37
PAGE: 18
PROFILE REPORT CLAIM NUMBER: A71-00029
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C FRED HUMPHREYS 03/22/1910 IRRIGATION 04-15 10-15 2.25 CFS
C ERNEST DAY S-eeesoose-
TOTAL DIVERSION: 2.25 CFS
CONSUMPTIVE USE: 225.00 AFA
Water Source: FISHER CREEK Tributary to: SALMON RIVER Stage: DECREED
Point(s) of Diversion: TO8N R14E S03 SWSWNW CUSTER County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
09N 14E 33 : H 24 31 20 20 : 18 : 113.0
TOTAL ACRES 113.0

POU County: CUSTER
Other Rights: 71-00028 & 71-2085.
Remarks: GEN WATER SUPPLIED BY FISHER CREEK IS STRICTLY SPRING RUN-OFF AND IS
NOT SUFFICIENT FOR LATE SUMMER AND FALL IRRIGATION. SOILS ARE
SAND GRAVEL AND VERY PERMIABLE.

Dates: Exam Made Date: Verified Date: 0570671985 Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



RPROOF
CVR

MAPS
PHOTOS
MISC




WRSBO9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/05/92
No. 71-00029 WATER RIGHT PROFILE REPORT PAGE: 16
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MARJORIE L. SHAW 0372271910 IRRIGATION 00-00 00-00 2.25 CFS
TOTAL DIVERSION: 2.25 CFS
Water Source: FISHER CREEK Tributary to: SALMON RIVER Stage: DECREED
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
09N 14E 32 : 11 : A :
09N 14E 33 : : 1 1 : 1 1 I 1 : I 1 :

Pou County: CUSTER
other Rights: 71-00028 & 71-2085.

Other Water Rights Listing Overlapping Place(s) of use:
71-00028 71-02085 71-07136

Remarks: P/D INCOMPLETE. SEE DECREE.
P/D APPEARS TO BE INCORRECT; NOT ON STREAM.

Dates: App. Received: Priority Date: 03/22/1910
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: Field Exam Fee:

Audit: 02/11/86  05/28/88 CONVERT



