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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. )
02-7199E IN THE NAME OF

) ORDER OF REINSTATEMENT
ARTHUR F. POLLOCK, JR. )
)

This matter having come before the Department of Water Resources (Department)
as a proof of beneficial use of water, the Department finds, concludes and orders as
follows:

FINDINGS OF FACT

1. On January 7, 1986, the Department reinstated Permit No. 02-7199E in the name
of Earl G. Fox and Donna R. Fox (permit holders) for the diversion and use of 0.08 cfs of
water from the Snake River in the SW¥SW74 of Section 14, Township 2 North, Range 4
West, B. M., for the irrigation of 4 acres.

2. On February 27, 1986, the Department returned two assignments of this permit to
the permit holders because they did not include the addresses of the new property
owners. The assignments of permits were to assign portions of Permit No. 02-7199E to
Mr. James Hughey and Mr. Arthur F. Pollock, Jr.

3. On April 3, 1987, the Department sent an Examination Fee Notice to Earl
G. Fox for Permit No. 02-7199E.

4. On May 5, 1988, Permit No. 02-7199E lapsed for failure of the permit
holders to submit the required examination fee.

5. On November 30, 1988, Arthur F. Pollock, Jr. and Dulcie Pollock (claimants) filed a
claim in the Snake River Basin Adjudication (SRBA) on a portion of Permit 02-7199E.
They had not been informed that the permit had not been changed to their name or that
the permit had lapsed for failure of the permit holder to submit an examination fee.

6. On October 12, 2005, Department staff corresponded with Arthur F. and Dulcie
Pollock regarding the Notice of Claim to a Water Right submitted for lapsed Permit
02-7199E. The Department staff advised the claimants that the permit may be able to be
reinstated if they would submit the required examination fee to the Department.

7. On October 17, 2005, the Department received the examination fee for the permit
along with a late fee.
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8. Idaho Code § 42-218a.3 says in pertinent part, “The original priority date of a
lapsed permit shall not be reinstated except upon a showing of error or mistake of the
department.”

CONCLUSIONS OF LAW

1. The Department made no attempt to contact James Hughey or Arthur F. Pollock,
Jr. so that they could submit the examination fee to prevent the permit from lapsing.

2. The Department erred by not trying to contact the current property owners.
3. The permit should be reinstated with no advance in priority in accordance with the
provisions of Idaho Code § 42-218a.3.
ORDER
IT IS HEREBY ORDERED that Permit to Appropriate Water No. 02-7199E is
REINSTATED with no advance in priority.

Dated this _Z_fLr’day of /Vo Vembhe . 2005.

GARY $PACKMAN
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MEMORANDUM

TO: File 02-7199E

FROM: KAY WALKER

RE: Summary of Events

Date: October 27, 2005

7/16/1975
8/19/1975
8/01/1979
7/29/1981
7/29/1981
5/03/1983
5/03/1983
7/10/1984
9/30/1984

10/03/1984

11/20/1984
6/05/1985

02/27/1986

04/03/1987
05/05/1988

11/30/1988

Application filed with IDWR

Permit issued to Sam Ashe for 2.0 cfs and 113.6 acres of irrigation
Extension of Time approved allowing until 9/1/1984 to develop
Assignment of 2 acres to Gordon Kirkeby = 02-7199B

Assignment of 5 acres to Gordon Kirkeby = 02-7199C

Assignment of 5 acres to Lionel Daniel from Kirkeby = 02-7199C
Assignment of 2 acres to Daniel from Kirkeby = 02-7199B

Proof made by Ashe for 02-7199A

Order extending time for proof of b/u to 12/1/1994 for 02-7199D
(Combination of 02-7199B & 02-7199C)

Proof made by Daniels for 02-7199D

License issued to Sam Ashe for 11 acres and 0.22 cfs = 02-7199A

Sam Ashe assigned 4 acres to Earl & Donna Fox — Note: Assignment
was received in September of 1981. IDWR had no copy of the
assignment and when Mr. Fox came into the office in 6/1985 to discuss
the permit he brought in a copy of the 1981 assignment along with a
second assignment form that Mr. Ashe had signed on 6/4/1985. Mr. Fox
submitted proof of beneficial use for his 4 acres on this date. The
Department reinstated the Fox’s portion of this right and numbered it
02-7199E.

The Department returned 2 assignments of permit to Earl G. Fox to
provide information regarding the assignee’s mailing addresses. A copy
of one of the assignments described 1 1/3 acres of land be assigned to
Arthur F. Pollock Jr. in the amount of 0.03 cfs. Mr. Fox never returned the
assignments to the Department.

The Department sent out an Examination Fee Notice to Earl G. Fox for
Permit 02-7199E.

The Department lapsed permit 02-7199E because an examination fee was
not submitted.

On November 30, 1988, Arthur F. & Dulcie Pollock filed a claim in the
SRBA for their use of this water right. They had no idea that the permit
had lapsed for failure to submit the examination fee and claimed their
portion of the right in good faith and believing that he had obtained a
portion of Permit 02-7199E and it was still a valid right.




10/12/2005

10/17/2005

SRBA staff corresponded with the Pollock’s and advised them that the
permit had lapsed for failure to submit field examination fee and offered
them an opportunity to submit field examination fee in order to try to
reinstate their portion of the permit.

Field examination fee was submitted to IDWR along with a $50.00 late
fee.

Review of file revealed that Permit 02-7199E had lapsed due to no fault of
the Pollock’s. Review of Owyhee County tax lot information shows that
Pollock's own 1 1/3 acres in the area of original permit. Permit should be
reinstated with no advance in priority date in the amount of 0.03 cfs and 1
1/3 acres of irrigation.



To: File
-7

From: SJR \}\

Date: 11/21/05
Re: 2-7199E

Mr. Pollock called the department in response to a letter requesting proof of priority date
for a claim with a beneficial use basis. Investigation of the claim file indicated his claim
should have been submitted based upon a permit. In addition, the permit had lapsed
because an incomplete assignment form (lacking address) was returned to the assigning
party (Fox) and never returned to IDWR or forwarded to the claimant. The license exam
fee notice was then sent to Fox (the assingnor) rather than Pollock, Fox (the assignee) did
not respond, and the permit lapsed.

I subsequently advised Mr. Fox that he needed to submit the license fee and a late fee to
attempt to reinstate the permit. The reinstatement order was not signed in time for the
preliminary director’s report, and a preliminary recommendation that the claim be
disallowed was sent to Mr. Pollock.

The permit lapse notice was sent May 5 of 1988. Mr. Pollock visited the Western region
office in November of 1988 to file a claim. The signed claim paperwork in the claim file
is computer-generated, and there is not an original claim form present, leading me to
believe someone at Western filled out the claim for Mr. Pollock. The basis of the claim
is “Beneficial Use”, and the claimed priority date is July 16, 1975. A remark on the
claim indicates that an attached document indicates “this right has been reinstated”, but
the attchment pertains to a reinstatement of a prior assignment from Ashe to Fox.

My understanding of the process is that a permit cannot be reinstated in conditions like
these unless a mistake was made by IDWR. It appears an argument could be made that
IDWR made two mistakes at claims taking, one in completing a claim form without
advising the claimant of the inconsistency of a beneficial use claim with a 1975 priority
date, and another in failing to determine that the permit reinstatement was for a prior
lapse and advising the claimant that his permit had indeed lapsed.

I have had several conversations with Mr. Pollock regarding his water right claim, and I
believe he has acted in good faith to promptly do everything he believed he needed to do
to have his claim recommended favorably.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
December 8, 2005 Governor

KARL J. DREHER
Director

ARTHUR F &/OR DULCIE POLLOCK
PO BOX 602
MARSING ID 83639

RE: PERMIT NO. 02-7199E REINSTATEMENT
Dear Mr. and Mrs. Pollock:

The department acknowledges receipt of the examination fee submitted for the above referenced
permit. Enclosed is an order reinstating the permit since the examination fee was submitted more
than 1 year after the lapse notice was issued. Please note that the permit was reinstated with no
advance in priority date.

The next step in the process of developing a water right is for the department to conduct a field
examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, please contact the Western Regional Office of the departmentin
Boise at (208) 334-2190.

Please note that the permit was reinstated in the name of Earl G. &/or Donna R. Fox since they were
the last permit holders of record. [f you can provide the original of the assignment of permit form
that was returned to Mr. Fox, in February of 1986, we would be happy to change a portion of this
permit to your name. If Mr. Fox is unavailable, the permit can remain in his name and once we
complete the field examination the license can be issued in his name and then you could submit a
notice of change in water right ownership to change the right to your names. In Idaho, a permitis
considered personal property and only the permit holder of record can assign the permit, or portion
thereof, to another party. Enclosed, for your convenience, is a blank assignment of permit form in
case you can locate Mr. Fox to assign the permit. Please note that there is a $25.00 assignment fee
that must accompany the form.

If you have any questions concerning this matter, please feel free to contact me at 287-4953.

Sincerely,

KAY WALKER
Sr. W Resource Agent

Enclosures

cc: IPWR - Western Region
SRBA Claim File



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO.)
02-7199E IN THE NAME OF

) ORDER OF REINSTATEMENT
EARL G. & OR DONNAR. FOX )
)

This matter having come before the Department of Water Resources (Department)
as a proof of beneficial use of water, the Department finds, concludes and orders as
follows:

FINDINGS OF FACT

1. On January 7, 1986, the Department reinstated Permit No. 02-7199E in the name
of Earl G. Fox and Donna R. Fox (permit holders) for the diversion and use of 0.08 cfs of
water from the Snake River in the SW%SWW: of Section 14, Township 2 North, Range 4
West, B. M., for the irrigation of 4 acres.

2. On February 27, 1986, the Department returned two assignments of this permit to
the permit holders because they did not include the addresses of the new property
owners. The assignments of permits were to assign portions of Permit No. 02-7199E to
Mr. James Hughey and Mr. Arthur F. Pollock, Jr.

3. OnApril 3, 1987, the Department sent an Examination Fee Notice to Earl
G. Fox for Permit No. 02-7199E.

4. On May 5, 1988, Permit No. 02-7199E lapsed for failure of the permit
holders to submit the required examination fee.

5. On November 30, 1988, Arthur F. Pollock, Jr. and Dulcie Pollock (claimants) filed a
claim in the Snake River Basin Adjudication (SRBA) on a portion of Permit 02-7199E.
They had not been informed that the permit had not been changed to their name or that
the permit had lapsed for failure of the permit holder to submit an examination fee.

6. On October 12, 2005, Department staff corresponded with Arthur F. and Dulcie
Pollock regarding the Notice of Claim to a Water Right submitted for lapsed Permit
02-7199E. The Department staff advised the claimants that the permit may be able to be
reinstated if they would submit the required examination fee to the Department.

7. On October 17, 2005, the Department received the examination fee for the permit
along with a late fee.
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8. Idaho Code § 42-218a.3 says in pertinent part, “The original priority date of a
lapsed permit shall not be reinstated except upon a showing of error or mistake of the
department.”

CONCLUSIONS OF LAW

1. The Department made no attempt to contact James Hughey or Arthur F. Pollock,
Jr. so that they could submit the examination fee to prevent the permit from lapsing.

2. The Department erred by not trying to contact the current property owners.
3. The permit should be reinstated with no advance in priority in accordance with the
provisions of /daho Code § 42-218a.3.
ORDER

IT IS HEREBY ORDERED that Permit to Appropriate Water No. 02-7199E is
REINSTATED with no advance in priority.

Dated this 23~ day of Novemhe 2005.

GARY $PACKMAN

Order of Reinstatement, Page 2
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State of Idaho

DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 FAX: (208) 287-6700 www.idwr.idaho.gov

DIRK KEMPTHORNE
Governor

KARL J. DREHER

October 12, 2005 Director
2-7199E
ARTHUR AND DULCIE POLLOCK
PO BOX 602

MARSING, ID 83639
Re: Fee Requirements for Permit Number 2-7199E

Dear Claimants:

The Notice of Claim to a Water Right (claim) identified with the number shown above your name has
been filed in the Snake River Basin Adjudication (SRBA). The claim indicates your water usage is
based on “Beneficial Use”. Water rights of this type are established by the historic use of water, dating
back to when water was first used for the purpose claimed, and are termed beneficial use rights.

Because you had filed a beneficial use claim, a letter was sent to you requesting evidence of the
historic use. When you called earlier this week, I explained what types of information might constitute
said proof and stated I would look deeper into the background of your claim.

Beneficial use claims apply only to appropriations initiated prior to May 20, 1971. Subsequent to that
time, claimants have been required to follow the statutory permit procedure. After further
investigation, I have determined that your claim is not based upon beneficial use but upon a permit that
was granted in response to an application filed by Sam Ashe on July 16, 1975. Permits are considered
personal property, and as such ownership changes are transacted through what is called an assignment.
The portion of the original permit associated with your land (2-7199E) was assigned by Mr. Ash to
Earl Fox. Earl Fox in turn attempted to assign the permit to you in October 1985.

Unfortunately, when Mr. Fox submitted the permit assignment form to IDWR, he failed to include

your address. IDWR was unable to change the ownership of the permit without the proper address,
and they sent a letter to Mr. Fox in February 1986 requesting that he provide the necessary address

information. This information was never returned to IDWR, and the permit remained in Mr. Fox’s
name.

One of the conditions on the permit was that a field examination be conducted to verify that the water
was being put to beneficial use. This required that an exam fee be submitted prior to June 3, 1988. No
exam fee was submitted, and the permit lapsed.



Arthur and Dulcie Pollock
October 12, 2005
Page 2

To have the permit reinstated, you will need to submit both a $50 exam fee and a $50 late fee. If you
do not submit the fees, it will be recommended that your claim be disallowed. Should you choose to
submit the fees, please indicate in the memo field of your check that the fees are to apply to “exam and
late fee 2-7199E”. Upon receipt of the fees, IDWR will be able to reinstate the permit and your water
right claim will be changed to indicate the water usage is based up on the permit.

Should you decide to return the materials in a mailer different from that enclosed, please include the
notation “ATTN: Kay Walker — Exam and Late Fees — 2-7199E” on the front of the mailer. If you
have any questions, please contact this office. Our toll free number is 1-800-451-4129. It will help
speed things along if you have your claim number, 2-7199E, handy when you call.

AN

Steve Robischon
Adjudication Technical Support Section



ate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Bolse, Idaho

JOHN V. EVANS

Mailing address:
Govemor Statehouse
} Dolse, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Dwecrer

February 27, 1986
RE:  Permit No. 02-7199

Earl G. Fox
Star Rt., Box 104
Melba, ID 83641

Dear Mr. Fox:

Enclosed are two assignment of permits which need the addresses
of Mr. James Hughey and Mr. Arthur F. Pollock, Jr.

PTease return the assignments so the processing of the ownership
changes can be completed- If you have any questions, Tet me
know. My phone number is 334-4162.

Sincerely.

JIM JOHNSON
Water Rights Supervisor

JJ:se

Enclosures




State of Idaho

Department of Water Resources

ASSIGNMENT OF PERMIT

L [ R (; . FOX , hereby assign to :A TR F @()L\_L(SQ»K)JS:

of
Address
23]
% [ 7 All my right, title, and interest in and to Permit No.
= to appropriate the public waters of the State of Idaho.
O
=2 The followmg descnbed portion of my right, title, and interest in and to Permit
3 No. AND - D/ FTE to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per-gecond for d1rect diversion, or acre feet for storage)

/ AZDACLES S TH s THE AED e, Qlee s 4
f()P Q/I/l/ %Ac /) FAR L 0.F /i/-.) ﬁ
0F D0 ilE ol it b S VADS (i o )

wEE S '. T L n,f:/// 75{/ YA ”f/f’—/..
Made this Z day of (O@V@én/ o , 19 {S' .
s D Dy

Permit Holder

J I 2

Spouse of Permit Holder”

State of Idaho

)
88.
County of ()LKKL{/ET/\ )
On this :77 day of chrﬁjfyp/‘ , 19 (?5 , Dpersonally

appeared before the signer(s) of the above instrument, who duly aclmowledged to me
mtw@ executed the same. '

e ot Ahia /

seal

é@)iﬁ@mn expires:

7?hw Public residing at
NN~

MICROFILMED
AUG 1 0 1397



DEPARTMENT OF WATER RESOURCES

The daha Depay ntof Water Resources will consider 1his card

Jas d mment that tha pes 1[’
holders) bas cor, e Tevelopment to the extent shown helows of Pé No.&,? - 7/ ,di?E

G Fox

Post Ofhice Address: 721 280 A O L, ;Oj(,‘r,\" ,'6"0-//
Jdsa 0 Py 5/ r.no, J 9C = 407
Source of Water- '4}15-'-“/""7/("-” /‘)/_74/,:/1

Namels) of Permit Holder: ) /:A—/,/ZL

Extert of Use: ¢ Domestic {number ol houschnlds)
' Stockwater ‘number and type of stock)
P e irrigation "’,/ facres)

{1 Cther
LA LBE Y T2 000) VA A
Measuring Device:, Recuired? YD Yes 1) No Installed? 1 Yes || No
Access Port. Required? 1D Yus 1! No Installed? 11 Yes || No \
» . - /__‘ B
The above information is o true statemuent of the exten ,wmﬁl the above numbered parmjt has

been developed. N (/Z
,
—

e yASE Ak (7 7 \)
/' G/Ie§) a Slghatifie of P m

ermit Holder

Hy



State of ldaho

DEPARTMENT OF WATER RESOURCES

Western Region

e

Cacll D. Andrus 2735 Alrport Way
Govein Bolze, Idaho 82705
(208) 334-2190
02=7199y¢
FUx, FAFL G,
STAK RT, BCX 104
MELEA, TC R3Iea
138010
April 3, 1987 CERTIFIED MAIL

EXAMINATION FEE NOTICE

Dear Permit Holder:

Department records show that proof of beneficial use has been submitted for the
above-referenced permit, but that =z ficld examipation has not yet been

conducted to determine the extent of beneficial use of the water for licensing
purposes,

Hovse Bill 671 (effective April 4, 1986) enacted by the 1986 Idaho l.egislature
requires the payment of a fee hefore this department can conduct the field
exsrination necded to issue a license confirming use of water under the permit.,
This letter is nctification that the license examination fee is due within
sixty (60) days of the date of this letter. The examination Fee information
sheet (enclnsed) must be returned with the fee.

As an alternative to submitting the fee, the department will accept a field
examinat ton report completed by a certified water right examiner from the
private sector. If yuis chonse to haye the examination done by a certified
water right examiner, you need not submit the License examination fee to the
department, but you must within sixty (£G) duys of the date of this letter
return to the department, the examination fee information set showing
appropriate information together with a statement from the certified examiner
to verify that you have retained a certified examiner to conduct the field
examination. If you choose this alternative, a completed field examination
report must be submitted within one year of the date of this letter. You
cannot later chsivje your decition to use this alternative and submit the fee
needed for the department .o conduct the field examination, but you may change
to another certified examiner. :



wdatl Vi il
DEPARTMENT OF WATER RESOURCES
1301 North Ovehard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D, ANDRUS
GUVENOR
£ R KEITITHIGGINSON
. DIRECTOR

May 5, 1988

Dear Permit Holder:

LAPSE NOTICE
License Examination Feae

You are hereby notified that under the provisions of Section
42-217 and 42-218a, Idaho Code, the above referenced permit will
lapse and be of no further force nor effect on June 3, 1988, for
failure of the permit holder to submit either the license
examination fee or an acceptable field examination report

prepared by or under the supervision of a certified water right
examiner.

Provisions of § 12-217, 1daho Code, and the Beneficial Use
Examinatior. Rules and Regulations provide that failure of the
permit holder to submit either the fee or an acceptable field
examination report within one (1) year and sixty (60) days after
notification by the director that the submittal is due is cause
for the director to reject the proof of beneficial use and lapse

- the permit. The  Department notified you of the required sub-
mittal on April 3, 1987.

1f the permit lapses, it can be reinstated upon a showing of
reasonable cause for Yat2 submittal of proof of beneficial use,
if ycu submit to the Department on or before August 1, 1988,
either the license examination fee or an acceptable field
examination report prepared by or under the supervision of a
certified water right examiner.

Enclosed is a fee information sheet that must be completed and
submitted to the Department to keep the permit in good standing.

If you have questions, please contact any office of the
Department.

Sincerely,

,b\’
/(,' /7 - »
Fa tea

} . -Ar”":»: 4("”, ’;,,;,.-.‘f. 4 “‘.m.‘"_.

7
L. GLEN SAXTON, Chief
Operations Burcau
Lnclosure

......



IDWR - WESTERN REGION

CONTRACTOR: Karan Waters

CLAIM/ID: 02-07179 E Date: 7‘ 5'07“
NE NW sw SE
TNS | RNG | SEC | NE | WW | sw |SE|| v | vow | sw [ sE | v | ww | sw | s2Elf v2 | v | sw | sz || sum
Claim : -
an [y 1] | 2 | 2
2GIS’
/3 /3
Claim
- GIS
Claim
GIS
Claim
GIs
Number of POD’~s / Total Claimed Acres: 4
- ' . Total GIS Acres: L3
Overlapping POU Claim #’s: :
COMMENTS : '
/ﬂ.ﬁ/l /’M%_i&fﬁ/ + haiim )
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST
IN AND FOR THE COUNTY OF TWIN FA

RICT OF THE STATE OF IDAHO,
LLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A02-07199E
Date Received: 11,/30,/1988
Receipt No: w 1540
Received By: L I

NOTICE OF CLAIM TO A WATER R
ACQUIRED UNDER STATE LAW

1. Name: ARTHUR F. POLLOCK, JR.
Address: PO BOX 602
MARSING, 1ID 83639
OR
Name: DULCIE POLLOCK, JR.
Address: PO BOX 602
MARSING, ID 83639
2. Date of Priority: JUL 16, 1975
3. Source: SNAKE RIVER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/
02N 04w 14 NE SW
5. Description of diverting works:
PUMP & PIPELINE TO POU
6. Water is used for the following purposes:
Purpose From To C.
IRRIGATION 03/15 11/15
7. Total Quantity Appropriated is:
0.080 C.F.S. (and/or) A.
8. Total consumptive use is 7.0 Acre F
9. Non-irrigation uses:
A02-07199E Page ik

IGHT

208-896-4712

208-896-4712

COLUMBIA RIVER

4 Lot County
OWYHEE
F.S (or) A.F.A.
0.080
F.A.
eet Per Annum.

Date: 11,/30/88

MICROFILMED
AUG 1 0 1892



10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
02N 04w 14 NwW swW IRR 2.0
Section Acres 2.0
Total Acres 2.0

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:
THIS RIGHT WAS ORIGINALLY OWNED BY EARL G. FOX. THIS RIGHT IS
SHOWN TO HAVE LAPSED IN THE WR FILE. HOWEVER, THE ATTACHED
DOCUMENT INDICATES THIS RIGHT HAS BEEN REINSTATED. THE P/D HAS
BEEN MOVED FROM THE SW,SWl/4 OF SECTION 14 TO THE NE,SWl1l/4 OF

SECTION 14 BECAUSE THE CLAIMANTS DO NOT OWN THE PROPERTY OF THE
ORIGINAL DIVERSION.

15. Basis of Claim: BENEFICIAL USE

A02-07199E Page 2 Date: 11,/30/88

MICROFILMEI
AUG 10 1392



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not 1/ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ("

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):mﬁ%ﬁ Date: /_! To K

Date:

State of Idaho )

) SsS.
County of 52;242f )

Subscribed and sworn (or affirmed) before me this E?CD day

of Nevemdre 19 ZF- ’7/7M~z;,,’771- W

Ngfary Public

Seal ;
Residing at hl£5g1<;L

My Commission Expires /-/7-,79¢

A02-07199E Page 3 Date: 11,/30/88
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holder{s) has cor.

The idaho Depabl

Post Office Address:

ed development to the extent shown below of Pe €& No. (.7 -2& o4
—— ) 3z 2 Ly (—qi
Name(s) of Permit Holder: Jb/g/ZL Gr /fa‘ X 3:5 B T@@BE i ‘} e Té\
vz Loure, Pox 0, 1 : 3
: J

trzgéZg%éézégg_iiéjﬁp cfif?;é? Tel. No. 3’7&:—-‘/&9/i7
urce 0 Wﬁ'tl!t;",;ﬂ QS/_(./#/{;E ﬂﬂ@

DEPARTMENT OF WATER RESOURCES . i
t of Water Resources will consider this card as a_.'ament that the permij

2w ey

FEZ27 535

Fhe above-lnformatlon is a true statement of the exten

[s°]

‘o

;':‘Extenf"f Use® = 20 Domestic {number of households) Departm.ent of Water Resources
2 o €0 Stockwater (number and type of stock) . Western Regional Qifice

2 {-\ ,Klrrlgatlon x/ cres) U g{ ;

g 3 e D Other - -

3 = /‘_. 3 Lok %ﬂ? %m‘z% N LFDS 7 %

Me asurmg Device: “Required? O Yes O No Installed? ([ Yes O No ]

é ccess Port: . - Requnred? 0 Yes O No Installed? O3 Yes O No g

=
ch the above numbered p t has -
TEX\> fler Resources approved

th the condition that

-

;ﬂ
*e'x?
‘t
.t* 4
mw 9

to beneficial use be

submitted‘on or before September 1, 1979; and,

WHEREAS, on August 1, 1979, the Department granted a request for

extension of time until September 1, 1984; and,

use; and,

WHEREAS, on October 3, 1984, Sam Ashe submitted proof of beneficial

N .
"'\

WHEREAS, on June 4, 1985, Earl G. Fox notified the Department that it

was his understanding that a portion of Permit No. 02-7199 had been assigned to

he and Donna R. Fox via an assignment of permit dated August 11, 1981; and,

WHEREAS, Earl G. Fox producted a copy of said assignment of permit,

which bears a department date stamp of September 30, 1981; and,

WHEREAS, the Department file for Application for Permit No. 02-7199

contains no record of having originally received or returned said assignment of

permit; and,

WHEREAS, the department does not have documentation of demonstrate that

said assignment is invalid;

NOW, THEREFORE, the portion of Permit No. 02-7199E identified in the

Assignment of Permit dated August 11, 1985, is hereby REINSTATED with no delay

o MICROFILMED
AUG 1 B s



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

DECEIVE
‘ d

FEB2T 1335

Department of Water Resources
Western Regional Oifice

STATE OF IDAHO

IN THE MATTER OF PERMIT NO., 02-7199E

ORDER
IN THE NAME OF EARL G. FOX

R

WHEREAS, on August 19, 1975, the Department of Water Resources approved
Application for Permit No. 02-7199 submitted by §am Ashe with the condition tﬁat
proof of construction of works and application of water to beneficial use be
submitted.on or beforeISeptember 1, 1979; and,

WHEREAS, on August 1, 1979, the Department granted a request for
extension of time until September 1, 1984; and,

WHEREAS, on October 3, 1984, Sam Ashe submitted proof of beneficial

™

use; and, . >

WHEREAS, on June 4, 1985, Earl G. Fox notified the Department that it
was his understanding that a portion of Permit No. 02-7199 had been assigned to
he and Donna R. Fox via an assignment of permit dated August 11, 1981; and,

WHEREAS, Earl G. Fox producted a copy of said éssignment of permit,
which bears a department date stamp of September 30, 1981; and,

WHEREAS, the Department file for Application for Permit No. 02-7199
contains no record of having originally received or returned said assignment of
permit; and,

WHEREAS, the department does not have documentation of demonstrate that
said assignment is invalid;

NOW, THEREFORE, the portion of Permit No. 02-7199E identified in the

Assignment of Permit dated August 11, 1985, is hereby REINSTATED with no delay

o MICROFILMED
AUG 1 0 1952




e P st e

in date of priority and the name of the reinstated portion of the permit is

hereby changed to Earl G. Fox and Donna R. Fox.

Dated this Z day of

:]/W , 1986.

. )

L. GLEN SAXTON
‘Chief, Operations Bureau

MICROFILMED
AUG 10 i5us



State of Idaho

Department of Water Resources

ASSIGNMENT OF PERMIT

I, [ oRrR.o G : FOX , hereby assign to (A TR F @OL\_L(SQ»(L)JS
f

[®)

Address

L7 All my right, title, and interest in and to Permit No.
to appropriate the public waters of the State of Idaho.

N

The following described portion of my right, title, and interest in and to Permit
No. A - “)/99E toappropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40 acre subdivision, the point of diversion and the amount of water in cukic
feet per second for direct diversion, or acre feet for storage)

) AT ACRES 1) s TN THE XLE QJ@J/. Ae=ct. / Qf
TP o’//t// %ﬂm;. </t FAR - OF LFS, A
OF D= LArodl AL 777&7 071/_)@)7':) /4_0'7—'{/,/
Sico. il I L D NG, el

Made this g{ day of (OCQV@M - ,19<(§.

s & e

Permit Holder

Lrora 2 Foid

Spouse of Permit Holder”

CHECK ONE

State of Idaho )
County of (}&ﬂ THRZaN )

On this %lfﬂg day of C\C'thﬂpf , 19(?54 , personally
appeared before the signer(s) of the above instrument, who duly acknowledged to me
tbatfgﬁsﬁq@ executed the same. ' '

L Hoo S \
y

seal ' IW\- Public residing at
VIV e A/

o) @ion €. es:
v i MICROFILMED
v | AUG 10 1992

88.
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e

WATER RIGHT SPLIT

@

SUMMARY
ACTION RIGHT NO. NAME AMOUNT C.F.!
AT C I - B b PV e N2_7100 Copa e oo 2N _~fao
\JT Islllul FohirTe S UL I VJJ ~ A ASTTS LoV UT S
Partial Assignment 02-7199A Sam Ashe 1.87 cfs
02-7199B Gordon Kirkeby .04 cfs
02-7199C Gordon Kirkeby .09 cfs
Full Assignment of
a Partial 02-7199 B Lionel Daniel .04 cfs
Full Assignment of
a Partial 02-7199 C Lionel Daniel .09 cfs



o]

CHECK ONE

State ~f aho : 5}0/1,0'%@&
Department of Water Resources a‘ 5 / /%5

0 3
ASSIGNMENT OF PERMIT g
Gordon Kirkeby , hereby assign to Lionel Daniel
f Rt 1, Harsing, Idaho
Address

/-7  All my right, title, and interest in and to Permit No.
to appropriate the pubhc waters of ithe State of daho,

The following ceucnbed portion of my right, title, and interest in and to Permit
No. 02-7199 C. to appropriate the public waters of the State of Idzho.

3

(Describe that portion of the permit being assigned hy listing the acreage within

each 40acre sukdivision, the point of diversion and the amount of water in cubic

feet per second for direct divereion, or acre foct for storage)

5 acres in the SE _1/4, NW 1/4, Section b  Tounship-2 Naorvth,

Range 4 West, B.M.

Point of diversion SW_1/4 of the SYW 1/4, Section 1k, ToN, RuM _R.I

19 acre feet per annum

Made this ,g/”’L day of (L/M;/ ,' Rty -
C’/ Z“‘La/ ///./ZL{({

Permit Holder

) Z//{”"c4LJ 7/1 éﬁ/é —
@C}_use of Permit 7oldev /

State of Idaho )

County of fd/t/t/;M/"/(— ) B8
_7— 1
On this 2{ L—day of Q'/M( 4\/ , 19 Cg'g personally

appeared before me the signer(s) of %ﬂmve instrument, \-;'ho duly aciknowiedgod to me

that he (she) (they) executed the same. m
//////T 7 M@—J9
seal /‘\Iom umm, rnmomc at /

n \
]\ ’:\
L

Sl

Pepa
y-



