06/01/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: JUNE 15, 2001

Water right number: 43-10185

SPENCER BROTHERS

HC 72 BOX 2418

MALTA ID 83342

Telephone Number: (435)827-5573
RONALD C WARD

PO BOX 109

ALMO ID 83312
Telephone Number: (208)824-5594

1. Describe the portion of the proposed recommendation with which you disagree (e.q.
priority date, period of use, source):

23 Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

wtl WM i
: Céw,,,_) % /4,&:” ﬁ‘-ﬂ__

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033

DATE: 6}////0 / SIGNATURE:

Please print your n

#y
U

A
[4



06/01/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10185

NAME AND ADDRESS: SPENCER BROTHERS
HC 72 BOX 2418
MALTA ID 83342

RONALD C WARD
PO BOX 109
ALMO ID 83312

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 0.070 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 03/03/1939

POINT OF DIVERSION:

T16S R25E S30 NENENE Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 01/01 12/31 0.070 CFS
PLACE OF USE: STOCKWATER Within CASSIA County

T16S R25E S30 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412 (6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
PARCEL NO. RP16S25E300005 STOCKWATER, 250 BEEF CATTLE



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A43-10185
Date Received: 5/18/1989
Receipt No: MD03637

Received By: ﬁé%gﬁékzégg4;

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SPENCER BROTHERS 435-827-5573
Address: HC 72 BOX 2418
MALTA ID 83342
AND/OR
Name: STANLEY A SPENCER 435-827-5573

Address: CARL W SPENCER
MICHAEL O SPENCER
HC 72 BOX 2418

MALTA ID 83342
2. Date of Priority: MAR 3, 1939
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
16S 25E 30 NE NE NE CASSIA

5. Description of diverting works:
6" CASING 450’ DEEP 1/2 HP.MOTOR

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
STOCKWATER 01/01 12/31 0.070
7. Total Quantity Appropriated is:
0.070 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:
S/ 250 HD. BEEF CATTLE.

A43-10185 Page 1 Date: 04/05/00



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16S 25E 30 NE NE STOCK

11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
CHG OF ADDRESS PER LETTER 12/22/97 DMS
hhkhkkkkhhkhkkhkkkhkkhkhkkhkhhkkhkhhkhkkhkhkkhkhkkkkkkkikk
4=5-2000: OWNERSHIP CHANGE WARD TO SPENCER PER WD SUBMITTED.

15. Basis of Claim: BENEFICIAL USE

A43-10185 Page 2 Date: 04/05/00



04705700 16:30:37

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page
(REGIONAL)
Water Right Number - R43-10185 pPrefix Translation: RESEARCH old (D) Number -
4+ -~--9+--Last Name - - - - - + + - First Name - - + - = =<« ===« - Address - - - - - = . s == -
#%% C - CURRENT OWNER ***
SPENCER BROTHERS 1 - HC 72 BOX 2418
Nl
Ul
City- MALTA State- ID 2Zip- 83342
Phone - 435-827-5573
SPENCER STANLEY A 1 - CARL W SPENCER
2 - MICHAEL O SPENCER
3 - HC 72 BOX 2418
City- MALTA State- ID 2ip- 83342
Phone - 435-827-5573
#** 0 - ORIGINAL OWNER ***
WARD H OLIN 1 - BOX 1540
Nl
Nl
City- ELBA State- ID Zip- 83326
Phone - 208-824-5594
WARD RONALD C 1 - PO BOX 109
Nl
Nl
City- ALMO State- ID Zip- 83312
Phone - 208-824-5594
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - -
03/03/1939 ERROR IN REGION J - BENEFICIAL USE
4 -------8Source - - -~ =-<->=>==-=-<-#% 4 - -------Tributary - - - = = - - = = -« = =~
GROUNDWATER
4 - = « = o a2 e+ a=e<-<ccaaeea==--=-2----Point of Diversion - - - - - - - - = - - <<~~~
Twn Rng Sec Tract Lot RFlg County
16S 25E 30 NE NE NE (31) CASSIA
4 = o o = e e = o @@= e22o@a==2=@e==9===2=----=-=-HWaterlUse - - - ===~ "
Code Description Period From Period To Diversion Rate Diversion Volume
04 - STOCKWATER 01/01 12/31 0.070
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -
0.070 0.0
4 v = = 2 o = c == e=-=2222-=2=2=2=22"=2=-=-=-=-=-PlaceofUse - - - - - -« =0====>=c>=-@=c@=°-<-==>c~=-==-=-°°°
Twn Rng Sec Tract Lot Acres Code Description County
16S 25E 30 NE NE 04 STOCKWATER (31) CASSIA

Total Acres:

+ - - Diversion Means - 6" CASING 450’ DEEP 1/2 HP.MOTOR



AJO743NP IDAKO DEPARTMENT OF WATER RESOURCES 04705700 16:30:38
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R43-10185 Prefix Translation: RESEARCH
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - NONE
T T R N B R Remarks - - - = = = == = == == <= ==~ R A
EXP PARCEL NO. RP16S25E300005
STOCKWATER, 250 BEEF CATTLE
$ - = 2= 2 2«2« «e2ea222<2=<----=-0ldWater Right Numbers - - - - - = = = = == - === >->=-~-=-==>===---#%
No Old Water Right Numbers Found
D L B B - - - - - Conditions of Approval - IR BN R R R A R
N11 q:m Dc>zq_q< OF t>qu DECREED FOR THIS t>qu z—n:« _w NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.
+ - - - - Decree Plaintiff - - - + + - Decree Defendant - - - + + - Decree Date - +
0070070000
4 - = o = = @ = =2 22 o2 «e==2==2 -«+==---Comments- - - - ---=°- °<-<-=°<-=-=-=-"-° R R N R
Date: 12/22/1997 User Id: DSMITH Subject: CHG OF ADDRESS
PER CLAIMANT LETTER
Date: 0470572000 User Id: VHANCOCK Subject: OWNERSHIP CHANGE
WARD TO SPENCER PER WARRANTY DEED SUBMITTED.
+ - - Audit Fields - - +
04/05/00 VHANCOCK

4 - === =22« «a==-==-=--=---pdjudication Rights Dates and Flags Area - - - - = = - = -~ - ~ - mess s

Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number 39576

objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number

Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 old Judicial District

Claim Received Date - 05/18/1989 Last Amended Date - 00/00/0000 Temporary Right P

Receipt Number - M003637 Water District
POU Ownership Flag - Y Federal/State Indicator - S

AND/OR Presumption Flag

Notice of Error Flag

Name Connector



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/22/99
No. A43-10185 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERS10N DIVERS10ON

CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RONALD C WARD 03/03/1939 STOCKWATER 01-01 12-31 0.07 CFS
C HOLINWARD o mes=eesennaee
PO BOX 109 TOTAL DIVERSION: 0.07 CFS
ALMO 1D 83312
(208) 824-5594
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T16S R25E S30 NENENE CASSIA County
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S :LtAc Lt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

16s 25 30 : s 7

= an

POU County: CASSIA

Non-Irrigation Uses: S/ 250 HD. BEEF CATTLE.

Other Rights: NONE
Remarks: GEN CHG OF ADDRESS PER LETTER 12/22/97 DMS
Dates: Exam Made Date: Verified Date:
Misc: Water District Number:

Objection Filed Date:

Field Inspection Flag:

Presumption Flag:

UNDrDed INTEREST AS

STared ~ Exh. ‘A’
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Form 42-248/42-140%6) Febroary 3, 1997
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RECEIJVED STATE OF IDAHO
i = IDAHO DEPARTMENT OF WATER RESOURCES ‘o !‘ p > .
2 97 igen Q{)’&L()
APR 27 NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP  4/22/99 See
D:-p::’;m:ntf! ‘%.:.sr ;?‘cs:ur::“ M

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. UNdIIE) INreeesy

Water Right No(s).: Csam & ) 443— /ﬂ/55"X
w7 X X o X
Adjudfichatioanlaim No(s).: AA}OO-BZ'I; ﬂ4g'ﬂ%7€, 02556, /04099’. -4 090 ,-04/so
S Decpeep - _ - o,
T oloving REQURED A R At e AV > C ¥ 44307130 )
(M Mmattheo tlacmad) will. fle Afflyﬂmw‘#*ﬁe/g‘
A. A copy of the most recent DEED), TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

. Map on £ile ‘”/.CIMQNP.)//M}—OOB 27
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ton acres or izss. {These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former HA eor.D Dhen) é LO&KAY/\]é B U)&?-_b
Owner/Claimant ' ) [
SAANveEY A SomecER
New Owner/Claimant(s) ' 51:-95/\/6 EL 5(97“ HERS Mehpce O. _Sosnrcel
ame Connector (Check one): [ ] and, { ] or, [ and/ , S OENTE
New Mailing Address HE 72 Loy 2%/ At o) <
City, State and ZIP Code y 28 s f3342_
#35~ _
New Telephone Number ( 229 27— 5573
Date you acquired the property ﬁk{/ l, /& 7?

7 s

If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock 4;-3 z // 4D gé& F CATTL&

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

Signature of New Owner
or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attornej, if you wish
IDWR to correspond with him or her for all matters related to your claims..



REAL ESTATE PURCHASE AND SALE AGREEMENT

HAROLD OLEN WARD AND LORRAYNE B. WARD, as co-trustees of THE HAROLD
AND LORRAYNE WARD TRUST, under trust agreement dated April 23, 1991, (hereinafter
“Seller”), agrees to sell, and SPENCER BROTHERS, a Utah general partnership consisting of
STANLEY A. SPENCER, MICHAEL O. SPENCER AND CARL W. SPENCER, as partners, (hereinafter
collectively “Buyer”) agrees to purchase the real properties (hereinafter “Properties™) more fully

described in Exhibit A, attached hereto and incorporated herein, on the following terms and
conditions:

1. Purchase Price. The purchase price for the Properties shall be Six
Hundred Fifty-Five Thousand Dollars ($655,000), of which One Hundred Sixty-Eight Thousand
Seven Hundred Fifty Dollars ($168,750) shall be payable in cash at closing. The remainder shall
be paid to Seller by Buyer in the form of a Promissory Note (hereinafter “Note™), attached
hereto as Exhibit B and incorporated herein. Upon the termination of the Note, all amounts still
owed to Seller shall be paid by Buyer in one cash payment. Said Note shall be secured by a
Mortgage on the Properties, attached hereto as Exhibit C and incorporated herein.

o e

Y IR S

2. Escrow. Within five (5) days qﬁ‘-é"x:ecutic;‘f;x of this Agreement by Buyer
and Seller, the parties agree to open an escrow with Céssia County Abstract Company

(hereinafter “Closing Agent”) at an office selected p;f-Sell_éF;x*‘"' In the event of any alleged or
apparent conflict or contradiction between the tem{\g_ of th{i;::S Agreement and any escrow

agreement, this Agreement will govern. [/-——- T
Y
N A T« . .
3. Closing. The following prowsions shall govern the closing of this
transaction: _ v

3.1 Closing Date. The sale and purchase of the Properties shall be
closed at the offices of Closing Agent within ten ( 10) days after the date of this Agreement or
such earlier date as is mutually agreed upon in writing by the parties. The closing date may be
extended by mutual agreement of the parties, not to exceed thirty (3 0) days.

3.2 Seller’s Obligations at Closing. On or before the closing date,
the Seller shall: (a) deliver to the Closing Agent a warranty deed covering the Properties, duly
executed and acknowledged in recordable form conveying to Buyer fee simple interest in the
Properties; (b) convey by appropriate instrument all grazing rights, subject to escrow waiver: (c)
execute and deliver to the Closing Agent a closing and disbursement statement in a form
acceptable to Seller; and'(d) take such further action and deliver such other documents necessary
to close this transaction in accordance with the terms of this Agreement.

REAL ESTATE PURCHASE & SALE AGREEMENT - 1

031699 0830 BOI_MT1:237587 1



3.3 Buyer’s Obligations at Closing. On or before the closing date,
Buyer shall: (a) deliver or cause to be delivered to the Closing Agent guaranteed funds in the
amount Buyer is obligated to pay on the closing date pursuant to the terms of this Agreement;
(b) execute and deliver to the Closing Agent a closing and disbursement statement in a form
acceptable to Buyer; and (c) take such further action and deliver whatever documents are
necessary to close the transaction in accordance with the terms of this Agreement.

3.4 Escrow Fees and Other Costs. Costs of title insurance
(described below) and all real property taxes against the Properties for 1998 and prior years shall
be borne by Seller. Taxes for 1999 and all utility, irrigation, or water district charges or fees
shall be prorated as of the date of closing. There will be no further proration of taxes, utilities,
Or assessments between Buyer and Seller after the closing. All prorations will be final at closing
and not subject to change. Buyer shall pay recording costs for the deed and any appraisal fees.
All other escrow fees and other costs of Closing Agent to close this transaction shall be borne
equally between Buyer and Seller, except Buyer is responsible for all costs associated with
financing. Other expenses incurred by Buyer or Seller with respect to this transaction, including
attorney’s fees or other professional fees, shall be borne and paid exclusively by the party
incurring the same without reimbursement.

3.5  Closing Agent Obligations. The Closing Agent is instructed as
follows: (a) prepare closing statements for execution by Seller and Buyer in accordance with the
terms of this Agreement; (b) collect all funds to be received from the parties at closing and
disburse and pay the same to the parties or other persons entitled to the same in accordance with
the terms of this Agreement and approved on the closing statements; and (c) collect the various
instruments and documents and information to be provided by the parties, secure the required
signatures and acknowledgments, record such instruments and documents where necessary and
in proper sequence, and deliver the same to the respective parties, as required to close this
transaction in accordance with the terms of this Agreement.

4. Seller’s Representations and Warranties. Seller represents and
warrants to Buyer that:

4.1 Seller has received no notice from any governmental agency that
the Properties is in violation of any statute, law, ordinance, deed restriction, rules or regulations
affecting the Properties.

4.2 Seller is not aware of any pending or threatened litigation or
condemnation proceeding affecting the Properties, nor are there any agreements to convey any
portion of the Properties to any party other than Buyer.

4.3 Seller is not a foreign person within the meaning of Section 1445
of the Internal Revenue Code of 1986 and will execute an affidavit to this effect to be delivered
to Buyer at closing and include Seller’s tax identification number.

REAL ESTATE PURCHASE & SALE AGREEMENT - 2

031699 0830 BOI_MT1:237587.1



4.4 Seller has not received any notice of default or breach by Seller of
any covenant, condition, restriction, right-of-way or easement affecting the Properties.

S. Condition of Properties. Buyer acknowledges for Buyer and Buyer’s
successors, heirs, and assigns, that Buyer has been given a reasonable opportunity to inspect and
investigate the Properties. In purchasing the Properties, Buyer is not relying on any
representations by Seller, or its agents or employees concerning the condition or safety of the
Properties and/or any improvements thereon. Buyer is advised to obtain and pay for the services
of one or more qualified specialists to inspect the Properties on Buyer’s behalf.

Buyer further states that it is relying solely upon its own inspection of the
Properties and not upon any representation made to it by any person whomsoever who is an
agent or employee of Seller, and is purchasing the Properties in the condition in which it now is
without any obligation on the part of Seller to make any changes, alterations, or repairs thereto.

6. Due Diligence. Buyer shall conduct any studies or reviews deemed
necessary by Buyer to conduct Buyer’s due diligence. All reviews and studies shall be at
Buyer’s sole cost and expense, and Buyer shall defend, indemnify and hold Seller and Seller’s
tenant(s) harmless from all claims arising out of Buyer’s actions and those of his employees or
agents hereunder. Buyer is responsible to conduct all studies on the Properties.

7. Title Insurance. At closing, the Seller shall furnish to Buyer a standard
owner'’s title insurance policy in the amount of the purchase price of the Properties showing
marketable and insurable title. Within ten (10) days after this Agreement is signed, the Seller
shall furnish to the Buyer a commitment for a title insurance policy showing the condition of the
title to said Properties. The title shal] be free and clear of all liens and encumbrances excepting
only the accruing taxes, levies and assessments and any clouds suffered or incurred against the
property by Buyer. Buyer shall have fifteen (15) days from receipt of the commitment within
which to object in writing to the condition of the title as set forth in the report. If the Buyer does
not so object, the Buyer shall be deemed to have accepted the condition of the title. Otherwise,
Seller shall, so far as reasonably possible, cure all defects objected to by Buyer before closing.
If Seller does not remove objections to Buyer’s satisfaction, Buyer may terminate this
Agreement without further obligation to Seller.

8. Grazing Rights. All Forest (West End C&H Allotment) and Bureau of
Land Management grazing permits (Clear Creek Allotment, Jim Sage Allotment, Gully
Allotment, and Almo Seeding Allotment) associated with the Properties sold/purchased are to be
attached to the land parcels designated as the “Base Property” which is listed below:

NE 1/4 NE 1/4, S 1/2 NE 1/4 of Se=- -z, 2, Township 16 South,
Range 24, EB M.

Lots 1, 2, 3, & 4 Section 6, Township South, Range 25 EB.M.

REAL ESTATE PURCHASE & SALE AGREEMENT - 3
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NW 1/4 NE 1/4, NE 1/4, NW 1/4, Lots 1 & 2 Section 7, Township
16 South, Range 25, E.B.M.

Appropriate documents listing the Seller as the lien holder of the first mortgage

on the Base Property will be initiated and filed, with the appropriate federal agencies with a copy
to the Buyer and the Seller.

9. Appraisal. Buyer may obtain an appraisal of the Properties at Buyer’s
cost.

10. Notice. Any notice under this Agreement shall be deemed given and
delivered on the date when personally delivered, or if mailed, on the same date it 1s deposited in
the United States mail in a sealed envelope by registered or certified mail, return receipt

requested, postage prepaid and properly addressed. Until change by notice in writing, notices to
Seller shall be addressed as follows:

The Harold and Lorrayne Ward Trust
7209 Kingston Dr.
Boise, ID 83704

Notices to Buyer shall be addressed as follows:

Spencer Brothers
HC 72, Box 2418
Malta, ID 83342

Buyer and Seller may change their addresses by notice given as required above.

11.  Broker. Buyer and Seller represent that no broker was involved in this
transaction, and no broker is entitled to any compensation for this transaction. If any broker
claims any compensation for this transaction, the party allegedly responsible for the acts giving
rise to the claim will defend and indemnify the other innocent party.

12. Default. If either party shall fail to comply with the terms of this
Agreement, the nondefaulting party shall send written notice and provide a thirty (30) day period
to cure. If the default is not cured within the time allowed, the defaulting party agrees to pay all
attorney’s fees and costs incurred by the nondefaulting party. If suit is filed to interpret or
enforce this Agreement, the unsuccessful party to such litigation agrees to pay the prevailing
party all costs and expenses, including attorney’s fees, incurred by the prevailing party whether
incurred in district court, on appeal or in bankruptcy court.

REAL ESTATE PURCHASE & SALE AGREEMENT - 4
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13. No waiver of Breach. No wajver of any provision hereof shall be
effective unless in writing and signed by the waiving party. No such waiver shall be effective as
10 any subsequent breach of the same or another provision of this Agreement. The failure of
Seller to exercise its rights upon default by Buyer shall not constitute or be construed as a waiver

of the right to insist upon strict performance by the Buyer of all the terms and provisions of this
Agreement.

14. Like-Kind Exchange. Seller and Buyer may elect to effect the purchase
or sale of the Properties pursuant to the tax-free exchange provisions of Section 1031 of the
Internal Revenue Code, and each party agrees to reasonably cooperate with the other to effect
such a tax-free exchange; provided. however, that the party requesting the tax free exchange
shall bear all costs arising out of any tax-free exchange it may elect to undertake, and that the
Closing shall not be extended in order 1o accommodate any such exchange. Buyer agress that
any cash that may become available to it as a result of such an exchange shall be immediately
applied to reduce the Note, but such payment shall not reduce the payment schedule.

15. Survival. All the terms and conditions hereof and all instruments referred
to herein and contemplated hereby shall survive closing and the transfer of title to Buyer and

~

shall remain in full force and effect in accordance with their terms.

16.  Successors and Assigns. This Agreement shall bind each of the parties
and their respective heirs, personal representatives, successors, and assigns; provided, however,
this Agreement shall not be assigned by any party without the other’s prior written consent,
which will not be unreasonably withheld. However, Seller is not required to approve any

assignee who in Seller’s opinion does not have the same or better qualifications and financial
backing as Buyer.

17. Entire Agreement. This Agreement, with any exhibits incorporated by
reference, constitutes the final expression of the parties’ agreement and is a complete and
exclusive statement of the terms of that agreement. This Agreement supersedes al] prior or
contemporaneous negotiations, discussions and understandings, whether oral or written or
otherwise, all of which are of no further effect. This Agreement may not be changed, modified,
explained or suppiemented by any extrinsic evidence outside of this Agreement, including, but
not limited to, usage of trade, course of dealing and course of performance. This Agreement
may only be modified or amended by a writing signed by each party.

REAL ESTATE PURCHASE & SALE AGREEMENT -3
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18. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of ldaho.

DATEDasofthis __ y  dayof Ape./ 1999,

SELLER:

THE HAROLD AND LORRAYNE WARD TRUST

B;%ZQM/%% el

Harold Olen Ward, Trustee

B}ﬁiﬁ.awﬁ 3 /,)z/f_,j

‘férraynﬁ/ B. Ward, Trustee

BUYER:

SPENCER BROTHERS

" Stanley .Néncer, Partrier

Michael O. épencer,/fpartner

Carl W. Spencer, Partner

REAL ESTATE PURCHASE & SALE AGREEMENT - 6
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'R-01 99 (THU) 13:17 MOFFATT THOMAS TEL:2085855584 P.008

EXHIBIT A

File Number: laage

-
-

The lang referred to isg described as follows

PARCEL 41
TOWNSHIP 15

BOISE MERIDIAN, CASSIA COUNTY, IDAHO
Section 34: SWKNEY%, SELZNWL, NE%SWY%, EYNEY%, SEk
Section 35 NEXSWk, WkSEk
Section 35: Nwkswk, N%SW%SW%,.SB%SW%SW%, SE%XSW%,
Excepting a Right-of-Way 2 rods wide for a
road on the South section line.
TOWNSHIP 15 SOUTH, RANGE 25 EAST, BOISE MéRIDIAN, CASSIA COUNTY, IDAHO
Section 1l: NE%, NELSEYL | '
Section 12: SkNwWk, NW%SW%
TOWNSHIP 15 SOUTH, RANGE 26 EAST, BOISE MERIDIAN, CASSIA COUNTY, IDAHO
Section 4: NySWk '
Section 5: Nksk '
Section 7: NE4SW:, N5SKk, NEX, EANWX, Lots 2, '3 & 4
Section 8: WhNWk, NWksSwk '
TOWNSHIP 16 SOUTH, RANGE- 24 EAST, BOISE MERIDIAN, CASSIA COUNTY, IDAHO
SECTION 12: NENE%, SkNEk
TOWNSHIP 16 South, RANGE 25 EAST, BOISE MERIDIAN, CASSIA COUNTY, IDAHO
Section 6: Lots 1, 2, 3 & 4 ' B
Section 7: NWiNEX, NEXNWk, Lots 1 & 2
PARCEL #2:
TOWNSHIP 16 SOUTH, RANGE 24 EAST, BOISE MERIDIAN, CASSIA COUNTY, IDAHQ-
Section 2: Lot 2
PARCEL #3: An undivided one-hglf interest in
TOWNSHIP 16 SOUTH, RANGE 25 EAST, BOISE MERIDIAN, CASSIA COUNTY, IDAHO
Section 19: SELKNEk, ENSEX
Section 20: WX%SWk, SWhNWY
Section 29: NwhkNwk
Section 30: EXEX
SUBJECT TO Road Right-of-Way along the South side.

SCUTH, RANGE 24 EAST,

ALL IN CASSIA COUNTY, STATE OF IDAIIO

Reordar Farm o 11119
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EXHIBIT A
Legal Description of Property
Located in Box Elder County, Utah
TOWNSHIP 14 NORTH, RANGE 16 WEST, SALT LAKE MERIDIAN

Section 20:  E1/2 of NW1/4; SW1/4 of NE1/4; NW1/4 of SE1/4; W1/2 of NW1/4 and N1/2 of
SW1/4

ALL INBOX ELDER COUNTY, STATE OF UTAH

EXHIBIT A

031699 BOI_MT1.230557.4
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RIGHT NUMBER:

NAME & ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
43-10185
RONALD C WARD
H OLIN WARD
BOX 1540
ELBA 1D 83326
GROUNDWATER
0.07 CFs
03/03/1939

T16S R25E S30 NENENE

PURPOSE OF USE

[ER STOCKWATE }'.-‘

250 BEEF C 01-01

STOCKWATER
T16S R25E S30

Within CASS1A County
NENE

PARCEL NO. RP16S25E300005

BAS1S OF CLAIM - BENEFICIAL USE

Claim data entry by: 6 S 3

PERIOD OF USE

12-31

Date: aliz\a

Data entry verified by:

oA~

Date:

§—(s—97

DATE:
PAGE:

Within CASSIA County

AUG-8-1997
A-89

QUANTITY

0.07

CFS
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-10185
Date Received: 5/18/1989

Receipt No: oo 30637
Received By: ¢ be—

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RONALD C. WARD 208-824-5594
Address: BOX 1540
ELBA, ID 83326
AND/OR
Name : H. OLIN WARD 208-824-5594
Address: BOX 1540
ELBA, 1D 83326
2. Date of Priority: MAR 03, 1939
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
168 25E 30 NE NE NE CASSIA

5. Description of diverting works:
6" CASING 450’ DEEP 1/2 HP.MOTOR

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
STOCKWATER 01,01 12/31 0.070
7. Total Quantity Appropriated is:
0.070 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 250 HD. BEEF CATTLE.

A43-10185 Page 1 I aro1n /a9

wviiICROFILMED
MAR 05 198



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16s 25E 30 NE NE STOCK

11. pPlace of use in counties: CASSIA

12, Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receivibggtice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true/ij correct.

,/mé/ O Masd  vore S/18) 77

Date:

Signature of Claimant(s):

State of Idaho

County of ?f4h44u

Subscribed and sworn (or affirmed) before me this Z éz day
of Zv\-a} 19 7 e ,pq,og( Eptno

Notary Public

)
) SS.
)

Seal =
Residing at M iy <&/

My Commission F nires "-/;?/%?/if

A43-10185 Page L Dh 18,89

wICROFILMED
MAR 05 1943
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