IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-11142 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of

RESPONSE TO OBJECTION
Water Resources, .

Mt N M N N S M N Mt N S M M S S N N e S S N S s

Petitioner,
36-11142 -0001/

ve. 93-08-0474
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 444459
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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2.

3.

3a.

9a.

9b.

10.

11.

Person who filed objection:

Name : FLYING TRIANGLE INC
Address: RT 1 BOX 180
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-444°9

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
|X| Quantity: I respond to the objection concerning:

|X| The total quantity of water used in cubic feet
per second.

priority date.

|X| Points of Diversion: I respond to the objection concerning

the legal description of the point(s) of diversion.

IZI Place of Use: I regpond to the objection concerning:

|X] The legal description of the place of use.

|X| The number of irrigated acres within each forty
(40) acre subdivision.

annual volume of consumptive use.

|X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.
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|X| Priority Date: I respond to the objection concerning the

|X| Consumptive Use: I respond to the objection concerning the



14 . |X| other: I respond to the objection concerning:

NON-IRRIGATION USES.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402).

In response to Statement of the Objection item 4, and all
allegations of the objection IDWR responds as follows: This
claim is based on beneficial use. The claimed priority date
predates the date of the New International Mortgage Bank v. Idaho
Power Company decree. Since that case adjudicated all rights to
water from Weatherby Springs, if the priority date asserted by
the claimant were correct this right would have been adjudicated
and decreed at that time. It was not. Moreover, the claimant’s
predecessor in interest was a party to that adjudication; the
predecessor therefore had opportunity at that time to address the
court’s error, if any, in failing to decree this right. Because
of this the claimant is precluded from asserting a priority date
predating that decree. IDWR further responds that the
recommended priority date is based upon information provided by
the claimant.

In response to Statement of the Objection items 5 and 11, and all
allegations regarding these items, IDWR responds that the
recommended water right accurately describes the point of
diversion. The point of diversion described is Weatherby
Springs, the recommended source of this right. The claimant has
not objected to IDWR’s recommendation of the source. It is not
necessary to describe the points where the water is rediverted
from the delivery ditches or pipeline.

In response to Statement of the Objection 9 and 9.a, and all
allegations of the objection regarding those items, IDWR responds
that the recommended water right accurately describes the place
of use of the right.

In response to Statement of the Objection 9 and 9.b, and all
allegations of the objection regarding those items, IDWR responds
(Over)
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that the recommended water right accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR
found water was beneficially used for irrigation under this water
right. IDWR further responds that the acres irrigated within the
recommended place of use for this right are those that are
irrigated exclusively from the North Pipeline. Other acres
claimed for this right are recommended under other rights with
earlier priority dates.

In responsgse to Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDWR responds
as follows: Idaho Code Sec. 42-1411(2) (i) requires the director
to determine the annual volume of consumptive use for each water
right acquired under state law and recommended in the director’s
report. IDWR has developed uniform standards of consumptive use
for various climatic areas throughout the state, based upon the
definition of consumptive use contained in Idaho Code Sec. 42-
1401A(2), which is the maximum volume of water consumed by "the
most water consumptive crop that can be grown in the area during
the period of year when water is used for irrigation." The per
acre consumptive use volume of 3 AFY per acre claimed and
recommended for this water right is based upon the maximum volume
of water consumed by the most water consumptive crop (pasture)
that can be grown in the area during the irrigation season.
Idaho Code Sec. 42-1401A(2) provides that the quantification of
consumptive use "is included as a rebuttable presumption in a
decree only for the purpose of transfers pursuant to section
42-222, Idaho Code." Therefore, the consumptive use recommended
for this water right is included solely for use in future
transfer proceedings, and not as a limitation on the quantity of
water that the claimant may divert pursuant to this recommended
right.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (3)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and
define this water right. IDWR further responds that the claimant
stated no reason for the objection to this item; IDWR is
therefore unable to address the objection further.

In response to Statement of the Objection 14, and all allegations
of the objection regarding this item, IDWR responds that the
recommended water right accurately describes the non-irrigation
uses of the right. In further response to this objection item,
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IDWR responds that it recommended this element of the water right
as claimed.

CHANGES TO THE DIRECTOR’S REPORT

A~

The director proposes no-changes to the description of
this claim in the Director’s Report.

|X| . ‘Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-11142 ' 10

(Over)
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VERIFICATION (Must be Completed)

State of IDAEO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledgerand belief.

Signature of person filing response

o N, D =

(Attorney signinglin
representative capacity)

Subscribed and sworn to before me this ﬂ*h— day Of_)uiimm&ﬂﬂ,
I

1993.
u““"""‘u MN,KM
4,
4$’sajb ;Stéfitfz?4fi:ﬁQ; N Jg;j>\Q§E%;:%£:§)- £ Tdah
S %50, % otary ic for Idaho
::;?:._eo'YAR}»".f : Residing at: Bmae | <bdads
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CERTIFICATE OF MAILING

I hereby certify that on the ]Om day of S cereMBeER

1993, I mailed the original and copies of the foregoing
responge, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information: '

See No. 3

3. One copy to the party who filed the objection, or if fepre—
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: JOHN K SIMPSON
Address: PO BOX 2139
BOISE ID 83701-2139

4. One copy to:
United States Department of Justice

Environment and Natural Resource Divisgsion
550 West Fort Street, Box 33

Boise, Idaho 83734
MJ M;

Signature of Respordent or attorney
mailing on Respondent’s behalf
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Fa {
.- Form No. 42-1409 (2) a 1/88 . (

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number AC- )14z
OF RIGHTS TO THE USE OF WATER FROM Date Received '
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number ___ S 00 (0 /(9 Se<
m ERENVET NOTICE OF CLAIM
nEGEIVER TO A
1420 1 1989 WATER RIGHT
Da C&hmnn* £ ACQUIRED UNDER STATE LAW
L O Waler Resources
|+“7<‘»" reg g(w] G"L"""
Please type or print clearly )
1. Name of Claimant (s) FLYING TRIANGLE, TNC. Phone (208 ) 837-4926
Mailing Address Rt. #1 Box 180, Hagermsn ID Zip 83332
2. Date of Priority (Only one (1) per claim) 01-01-1900
1 (2) ’
3. Source of water supply (a) ( )WEATHERBY SPRINGS & CURRAN SPRINGS
which is tributary to (b)
4. a. Location of existing point ofdiverssc]in) is: Township ____7_§_____ Range _1lE  Section _30

1/4 of 1/4 of 1/4, Govt. Lot, B.M., County of

. . . 2).
Additional pomtsofdlverSI(on)lfany: SW 1/4 NE 1/4 SEC 31 75 14F; continued on line 14

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of 1/4 of 1/4,
Gowt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowvt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of eachwell. sent via curren Ditch IQ North

Pipe (see note at item #14 re: diversion #3)

by R FoN
Y “Ji““fi.ﬂ/’}fﬁ
FEB 07 gee,
1953

Copies: White-State, Yellow-Claimant



" 6. Water is claimed for the followin,  joses: .

(both dates are inclusive) (cfs) (acre feet)
For _STOCK WATER =~~~ purposesfrom' 01-01 to' 12-31 amount -1_4 or
For IRRIGATION purposes from 303—1‘5 to l(‘)-ls‘if amount | ‘3.‘=04 dr |
For S ; .. purposes from _ . to amount _ or
For ' ,. - , ' ”'bul’pdseé'from. - ‘to - -amount” o ‘or
7. Total quantit); claiméd (a) - 3 nz; - (cfs) and/or (b) - - ‘ ) B A(Vacre feet)
8. Total consumpf;vé use claimed is 216 ’ acre feet per annum. | |

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock EtC) _5000 sheep and 500 cattle

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 "~ SE1/4 Totals

NE1/4 NH.1‘/4 SW1/4 |SE1/4 [NE1/4 [NW1/4 |SW1/4|SE1/4|NE1/4 [NWT/4 BW1/4 |SE1/4{NE1/4 |NW1/4 [SW1/4 |SE1/4

7s |13E |26 155 | 155 3 N e _lans 170

Total number of acres irrigated 70

11. In which county (ies) are lands listed above as place of use located? GOODING

12. Do you own the property listed above as place of use? Yes XXXX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

see attached sheet orNone ()

14. Remarks: . . . L i .
$3rd diversion point is the junction of the Curren Ditch with +he

North Pipe at SE 1/4 NW 1/4 SEC 25, 78, 13r. Water is carried through

the pipe to $4th diversion point at TAP #1, SW 1/4, NE 1/4 SEC 26

14

7q, 13E. Diversion #5 is Tap #2, which is not fixed but is utilized

at several points along pipeline. Stock water use is unlimited in

return for right-of-way cranf—pﬂ in the early 1900's «cnr. the-North- Pipc.
Use and placement of the two 2" taps is outllned in the?é ,*ose co
FLYING TRIANGLE g éﬁfﬁg

1ant

Last Name BRATLSFORD Ident No. Copzei: Whtte -State
of the 1956 agreement between Wilkins and Brailsford. B 0 7/ 1993




(Cont. #14 -- Remarks)

The stock water usage is based on the Department's figures in the
append%Xes showing rates of watering based on type of stock.

The amount shown in the claim is the amount figured from the table as
the quantity beneficially used.

The place of use of the stock water is shown to be the same as the

acres irrigated.
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“matas, accensed, ut tre time of her duath, and also all the righkt, title and interest
’ ‘-u{ﬂ deccased by oneration of law or otherwise may have ac‘qulrud other than
T™af the suld wcona M. tdwarde at the time of her desth, in and to all
“'\_;n_ Joudinr County, Idake and described ma follows:

‘--"{e‘

\qurc\enancnu whatsoever to the sams

T

.telongirg

To havs.

Nith the ar p.uk\

sver, \\ -

In witnass whel

N

remises, togethel

\
‘horeunte s2t her hand A

. \
s

;SI'A' < CF iDAHC ) \
(sr. N

County of Goog ing)

undersigred, a netsry putlis in ards,
\
apreaied Jerrimia Zhaw, <ncur te -=o :6\

‘fte of laaho, porsonally .

subsoribed to the within

Ay
Ipstrument, as the ex cutrix o7 the —:st‘\\
‘tu me that zhe, as such executrlx, ~xesut -
In witness wnereof, 1 have hepuunte set

aaid_County cf Jooéing, the day urd year in thi

Y

'(NOTARY 3EAL) e
. 1o residing at
aho

1 Go

Flled for record at the requzczt of hoy C. Hller, at 1:) .M., Harch 14, 1956,

Eert Bowler, Ex-Offiolo Recorder

Fg[;,,g\,’g‘l.iq : By Dorothy Robbins, Deputy,
RO LD

No, 129646 -
THIS IXDENTUIE, Made this 23ri day of January in the year of our Lord one thousand pine

pundred and fifty six, tetween Wilkins % Co., Ltd., & co-partnership ‘consisting of Mona P, .

Milkires and Jess Zgurrola, individually, Jess Egurrola as trusteo of Lillian ¥ilkins Truste

) r‘lz, 3, ¥ & 5, Jogs Egurrola as trustea of Bussell Wilkins Trusts # # § & 6, Jess Rowrrola

pa trustee of Mena P. Wilkirs Tructs ## 3 & 4, and John Vandenberg as trustes of Busssll

and Brailsford Erotheru,'lnc., a corporation, cf Hagerman, County of Gooding, 3tate o{
idaho, the party of the second urt.

WITNESSETH, That the ssid party of the {irst part, for and in oonsideratiom of'tho L]
Lt Ten Dollars ($10.00) and other gcod consideratioms, lawxful mconey of ths United Sia

Nilkins Eetste, of Denver, County of Denver, State of Colorsdo, the party of the first pars g




Amerios, $0 1t in hand paild by the sald party of the second part, the rrc;l;At wrerescf L .
hersby acknowlasdged, has granted, bargained wnd sold, and bty thess presenta doas grurt, tare
galn, sell, oomvyey azd confirm unto the said party of' the second part, and to ite successors
land assigns forever, all of the following deacribed real estats, snuat:;l in the County of
ldocding, State of Idnh;, to-wit:

Baginuing at the Southwest (SW) corner of the Northeast quarter of the Southeast quarter
{NE} SE}) of Seotion Twenty-six (26), thence Morth and parallel with the Eant line of
Section Twenty-six (26) to the Northwest (NW) corner of tho Northeast quarter cf the
Northsast quarter (NEi ME) of Sseotion Twenty-cix (26), thence west along the North
1ine of said section Twenty-six (26), to a point which is 30 fest Wast of the wert bank
of the Big Bend ditch, thence Southerly alorg a line runring 30 feet west of the west
bank of ssid Big Bend ditch to & point which 1s directly west of the Southwest (SW)
sorper of the Northeast quarter of the Southeast quarter (KEl SEI) of Secticn Twentye
#1x (26), thence East and parallel with the North line of Saction Iwenty-six (25),

to the point of beginning, all in Secticn twerty~six (2€),eTowrshirp Sever {(7) Soutr,
Range Thirtesn (13) East Boise Yertidlan, containing apjroxicmstely 70 acres.

Together with 87} sharea of stook in the Eig Bend Miring & Irrigstion Co., tecother
with all minerals and mineral rights owred bty rarties of the first part,

Reserving and exoepting right of way for mainterance anc upreep cf exictiry 2boirch
pipe line axtending easterly and westerly across said lands.

SEE FARAGRAPH (b) on reverse zide hersof,

{b} The right to take watsr from a twenty-fuar (24) inch pirelinc, presently knowr as
the *North Pipe® by mcans of a two inch tap presantly in existerce urc‘y: tha rorticn of
said pipoline traversing the last atove described parcel of realty ani the risht to tare
water from an additionas two inch tap to be installed in szald 24 inch Fipeline at the
point therson (o be designated by Brailsfcrds, provided: that the right to iake water
fm the two taps above mentioneZ im herety granted to E;axlarcrdn for so lorg ar the
preasnt pipelins or any plpcl&na installed inp substitution or ir lieu thereof, bty Wilkin.
or ity succezsors or luigru, u in exlistence and upon the refusal of wWilkins cr 1ts

s ‘ |’ Suocessors or &dsigns to pormit Erailsfcrds to withdraw such water thearsfrom, the-latter
shall have the right to summarily remove any such pipeline frcm the precises, ard rro-
vided further, that 1t is understood and agresd that Wilkins assuwes no ctlisFwnticr tc
oaintain said pipelins, or any other pipelino acrosz zald prenlsas and in RO onre gFuer-

antses toat thore shall bo water in aaid pipeline at any tire,
($11.00 U.S.I.B. STAMPS ATTACHED AND CANCELLZID)
TOOE

ETHER, With all and sipgular the tenements, hareditacents and appurtenances thereurto
belenging or in anywise appertaining, the reversion and revsrgions, recainder snd rezainders
rents, lesues and profita thereof; ard all estate, right, title ard 1ntersit in ard ts the
#nld property, as well inm law ag in equity, of the said party of the flr-t port,

TO BAVE AXD TO HOLD, Ail and singular the atove mentioned and deszrited Fresisnc, tegete

[ber with the appurtemances, unto the party of the mecond rart, and to 1tz auccesscra and
mesigns forever and the said perty of the firat part, ard ite succeirurs, the rald frecises

1n the quiet and peaosable posresslon of the sald party of the second part, 1ts succesrors,

a2k BBSIgNS, AZRINst the said party of the first part, and its successors, and agoinst all
] tal nery pstscm apnd mcut whomsoever, lawfully claiaing or to claim the saxe shall lhd
-:ux \umrr amd }y these precente foresvor DEFLID,

!! umns unnr The sald party of the first pert has hereunto set itz hard ard :nl

:c oy %‘m first adove written,
Srustes of
ﬁwhl!mh‘mln.) has VILXINS & CO,, Lt4.
JE of Russell & ec-partnarship, (Seal)
Yroeto 44 3 & ,,_¢ ar Py RONA P, VILXIXS
-5 .¥ona P, .ncss SOUAROLA
M L8 XL ERRR - Joxy a.-u‘. 20 Russelrl uilkinz Zstate

N -
A R AOTTEOE e ¢




15. A’Basis of Claim (check one) B.. .cial Use KZ(_ Posted Notice L ase

Permit
Decree
If applicable prowde IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that 1/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: |do solemnly swear or affirm that | am Secretary
Title
of Flying Triangle, Inc. , that | have signed the foregoing
Organization
document in the space below as Secretary of Flying Triangle, Inc.
' Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent L) . .3/1 . g /‘-—O«L‘«J/G/‘—Q

Title and Organization Secretary, Flying Triangle ,OInc . Date 9-1-88

State of Idaho/or \,J,(,,‘}é o )
)

County of ‘ )

Subscribed and sworn (or affirmed) before me this i day of Mw S F

SEAL Notary Public %&u &Ky
Residing at Jé;é &/zé\é{ %«f&(_éd

My Commission Expires &/ 2 /7.2

Please Print Name

SS.

17. Notice of Appearance:

Notice is hereby giventhatl, John A. Rosholt will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mail me at the address listgd below.

Signature ot / / L & 7

Addressp_ 0. Box 1906, Twin Falls, ID 83303-1906

—

Date _ 9-1-83§

Last Name W.N. BRAILSFORD Ident. Number Copies White-State, Yellow-Claimant



