IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-11060 -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources, :

RESPONSE TO OBJECTION

P . W R . P R W R I I W )

Petitioner,
36-11060 -0002/

ve. 93-08-0471
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTORk

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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5 person who filed obiection:

Name : JOHN W JONES JR
Addresg: PO BOX 265
HAGERMAN ID 83332

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)

T IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE
3. |X|] Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet
per second.
10. |X| Consumptive Use: I respond to the objection concerning the

annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3, 3a., and 11,
all allegations of the objection regarding these items, IDWR
responds as follows: There is an error in the remarks in the
description of this water right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."
While the claimant may be using the same flow of water under the
three rights, the three rights are recommended for different uses
with different priority dates. The additional remark in the
revised recommendation clarifies that the claimant is using the
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same flow of water under all these rights.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) Idaho Code Sec. 42-1411(2) (i) requires the
director to determine the annual volume of consumptive use for
each water right acquired under state law and recommended in the
director’s report. (3) Idaho Code Sec. 42-1401A(2) provides that
the quantification of consumptive use "is included as a
rebuttable presumption in a decree only for the purpose of
transfers pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included

solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by

the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The consumptive use volume is not derived from the flow rate, but
rather from the number of acres irrigated. Even the diversion
rate suggested by this objection is sufficient to produce the
recommended consumptive use volume over the course of the
recommended irrigation season. The consumptive use volume is not
a limitation on the quantity of water that the claimant may
divert pursuant to this recommended right.

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages..  You may
use additional pages if necessary:

(Over)
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Pages
The notice of claim is attached to IDWR}s‘responée
to Objection No. 36-11060-0001
Recommended Water Rights Acquired Under State Law 1
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VERIFICATION (Must be Completed)

State of IDAHO

Cbunty of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudlcatlon Bureau Chief for IDWR and am authorlzed by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature of person filing response

(Attorney signing 1#

representative capacity)

Subscribed and sworn to before me this l@?ﬁ day Of&%%ZZbdQZL:
1993.

Notary Public for Idaho

“Residing at: auhlic
My Commissio :, “,;o ”
n
My (:OT“““E’S\c

(Over)
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" CERTIFICATE OF MAILING

I hereby cértify that on the [Qgﬂday of':igzﬁgg£312_;
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,

by mailing the original and/or true and correct copies, postage
prepared and addressed as follows: ..

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information: :

Name: BILLINGSLEY CREEK RANCH
Address: 2726 S 1050 E
HAGERMAN ID 83332

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill.
in the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389 ,

TWIN FALLS -ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PR

CIVIL CASE NUMBER: 576
2. — WO

IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATERFROM - - Date Received q-1-%%
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ OO RO 9
o IRVACRT
NOTICE OF CLAIM Eﬁ EGELIVE @
TO A e 1
1988
WATER RIGHT '
ACQUIRED UNDER STATE LAW Bepartment of Water Resaurces

Southern Region Otice

Please type or print clearly

1. Name of Claimant (s) BUCKEYE LAND COMPANY Phone (208 ) 837-6174
Mailing Address RT. #1, Hagerman ID Zip 83332
2. Date of Priority (Only one (1) per claim) March 1, 1971
3. Source of water supply (a) BTG SPRINGS WATER USERS ASSN. —— THREE SPRINGS
which is tributary to (b) - BILLINGSLEY CREEK
4. a. Location of existing point of diversion is: Township _ 78 Range _l4E Section _18 ,
BTG SPRING

B.M., County of GOODING

1/40f _NW__ 1/40of __SW_1/4, Govt. Lot,

Additional points of diversion if any: THREE SPRINGS -- SE1/4 NW1/4, Sec. 30, T. 7 S., R. 14 E.B.M.

b. If instream flow, beginning point of claimed instream flow is:

Township Range i Section , 1/4 of 1/4 of 1/4,

Govf. Lot AB.M., ‘ Cou-nt'y of : o | ‘ — V

ending point is: Township Range Section , 1/40f ______1/4of
1/4, Govt.Lot _____ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. EXTSTING PTPELINES CONVEYING WATER TO
APPLICANT FROM BIG SPRINGS USERS ASSN. (154 shares) AND THREE SPRINGS CONVERGE
AT PONDS. AFTER PROPAGATION USE, WATER GOES TO TRRTGATTON, OR TO BILLTNGSLEY
CREEK WHEN NOT NEEDED FOR TRRIGATION. ‘ N P




6.. Waferis claimed for the followin,  _soses: .
. (both dates are inclusive) (cfs) (acre feet)

For  FISH PROPAGATION - purposesfrom Jan 1 " to Dec 31 "amount 7.7 © or-_ 5621 "~

For purposes from to Cameunt Cor
For _ ~-o .nvoce .o purposesfom.. - -0 tor. o :s_‘amoun,t.;‘ L on e
7. Total quantity claimed (a) » 7.7 " (cfs)and/or (b) __ el it

0

8. Total consumptive use claimed is - acre feet perannum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) S a S ‘ :

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, -place a symbol of tse (example: D for Domestic)-
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC  NE1/4 - NW 1/4 SW1/4 , SE 1/4 Totals

NE1/4| NW1/4 [SW1/4 {SE1/4 [NE1/4 [NW1/4 |SW1/4|SE1/4{NE1/4|NW1/4 kW1/4 |[SE1/4|NE1/4 |NW1/4 [SW1/4 [SE1/4

78 | 14E 1 24 H

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? GOODTNG
12. Do you own the property listed above as place of use? Yes XXX = No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )

14. Remarks:
12 RACEWAYS, 8' x 100" each

PO
Eu e o -
=3

et
T by g

07

Last Name BUCKEYE LATD CO. Ident No. \ " ) Copies: White -State Yellow-Claimant




(1
n, place of use, section number, township, an/d range number.
et s o v

7

o}

o — 3

Last Name BUCKEYE LAND COMPANY |dent No.




(. . jise

15. Ba'sis of Claim (check one) B&  cial Use

Posted Notice Permit
Decree
If applicable provide IDWR Water Right Number
- Court Case Number . Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not XXX
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am PRESIDENT
Title
of BUCKEYE LAND COMPANY , that | have signed the foregoing
’ Organization .
document in the space below as ' ?RESIDENT of BUCKEYE LAND COMPANY
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent %L{,L@ ‘D W

Title and Organiy_aﬁon PRESIDENT, BUCKEYE LAND COMPANY Date 9/1/88

State of Idaho/or )
) SS.
Countyof TWIN FALLS )
Subscribed and sworn (or affirmed) before me this lst day of SEPTEMBER o 88

SEAL Notary Public \%A‘A M. @//
S Residing at \/A//m \/M s«é(L/A

My Commission Expites T2/ 2
7 7 ¥

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, TOm A ROSHOLT will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be max me at the adgkess listed below.

Signature Hélz&g A Shhbé‘"

Tt
i

Date 90/1/88 : | fLu U 7 10

4~~1 ,

33

Last Name __ BUCKEYE LAND CO.  '|dent Number ____ " Copies White-State, Yellow-Claimant
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1IN THE DISTRICT COURT OF THE “‘UHIT*D STALES, TOR THE

3

DISTRICT OF IDAHO, uOUIHERN DIVISION,.

NEv INTERNATIONAL 'ORIGAGE
BANK. a-corporation,

Plaintiff, Tn Equity No. 1602
-V8= ) .

IDAHO POUER COITANY, a

corporation, et al, BISTILOT GF ITNIlD

Defendants.

cirn HAR 23 1922

)
)
)
)
%
| DECREEg piarasT 60N
)
)
)
)
)

WHEREAS, The above entitled action having heretofbfe been
submitted to the court upon pleadings and stipulations of’ract,
on file herein, and WHEREZAS, the court being duly advised in the
.premises, and having made its findings of fact and conclusions of
law;

IT IS THZREFORE ORDERED, ADJUDGED, AND DECR=LD, ‘Th&t all of

the land descrived in the complaint of the plainsiff, and in oS

énswef;. cross-complaints, and counter-clains of the defendan.z wnd
intervenors, and each of then, 1s semni-arid in charactier and reLu.res

the artificial application-of watef or irrigation in order to produce
thereon ordinary agricultural cTrops; that sald land is- situate in '
what 1s known as the Hagerman Valley, east of and adjacent o The

Snake River, and tnat the saue lies between the rim TOCK, or canyon .

‘wall, to the east of the onake “iver and sald unahe Rchr‘ ¢hwe the
subsoil 'of sald valley underlying said valléy and all of the suume is -
shattered. fissured lava flow, upon which has been deposited iij..S

of clay and gravel, interspersed with water worn boulders, ITe ,..BUS >
of rack, and the soil {s composed mainly of decoaposed luvi TOC..,
oxidized lava rock and sand, and that owing tvo she nature ol i
soil and subsoil. the ocoarse texture and tche mechanical cOLPOS. .-

of %he soil and 1ts frese drainage, the said lané-and all o Luse lund

S
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I¥ THE DISTRICT COURT OF THE

UWIT*D STAIES, TOR THL

DISTRICT OF IDAMHO, SOUTHERN DIVISION.

NEv INTERNATIONAL LIORTGAGE
BANK. a corporation,

Plaintifr,
w78 -

IDAHO POVER COI:PMFY, a
corporation, et al,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

THEREAS,
submitted to the court upon plead

on file herein, and WHERZAS

The above entitled actioﬁ hgving
ings and s

the court belng

In Bquilty No. 1602

nra=mg !""J'
\-.\‘

o
. Loz e i Q..

P e

Blbhuul GF h—nhﬂ

eirn MAR 231932

-neretofore been
tipulations of fact,

duly advised in the

premises. and having made its findings of Tfact and conclusions of

law;

IT IS THEREFORE ORDERED, ADJUDGED, AND DLCR=LD,

the land described in the ¢

answers, cross-complaints, and counte

intervenors, and each of thew, 1s seni-arid
the artificial application of ater or irrig
thereon or&inary agricultural crops;
what 1s known as Che Eagerman Valley,
Snake River, and tnat the same 11

well, Lo the east of the onake Liver and sa

subsoil ‘of said valley underlying said valley

shattered. rissured lava rlow,

of clay and gravel, jnterspersed with water

of rock, and the soil is composed meinly of

oxidized lava rock and sand, and that owing

goill and subsoil, the coarse texture and

of the soil and its free drainage. the said

as between the rin rocik,

upon which has

that all of

omplaint of the plaintiff, and in wne

r-clains of the defendan.c and

in character &nd recuLires

«ation in order to preduce

that said land is' situate in

east of and ad jacenv o Tihe

or cuanyon

ia cnake River; saws ihe -

and all of the Juie is
been deposited
worn boulders, T _.onis !
decoiposed lavu TOC..,
to <he naturs of vi.

e

the mechanical COPOS = - = on

lané and all of

Lo iand




’ ,'uco'fa m:;'ra PAISRITY OF ' DIVERSION POINT
: Ly AlID SOUACE AKI\”‘HIATION :
! : : —
ORI . . Larch- 1 Soring e R
Gl M i 5IC SPRING - 12.9 Sprinf arch-21, 190 :l‘, 5 s
7% COIL “ATER USERS . (Dur¢c"—8ecor o
~p23 i ASSOCIATION, _ Tunnel)
a corporat- § Spring April 1, 1911 @®ig Spring;
ion . (Dur ee-Secor

Tunnel)

(8aid Big Spring is located on the ¥ of the SW: of
SeC. 18, T“Ipo 7 Sc Rc 14 Eo B. i:ol)'

BLACKHART, 2.4 Billingsley Creek iierch 30, 1884 E. li.Bell Dit

Xoa
2 &&Z¢ CEARLZS R. .2 Billinssley Creek Sept. 10, 1884 ‘Buckeye Ditel

R R R S s T MO, VO ARSRTCIMICRPEIIE PN PP RO YR

- 5”4 AND ISHA C. .
0O BLACKHART SE-} of the 3Wi of Sec. 23, Twp. 7 S. R. 13 E. B. .
"ézﬁpéé oLACKHARL, 2.4 "Bill'ing;r-ley Creek - ilarch 30, 13884 E.i.Bell Dite.
’ 0027 MABEL .4 Billingsley Creex Sept. 10, 1884 Buckeye Ditch
! Tk of the SE} of Sec. 22, Twp. 7 8. R. 13 E. B. 1. |
| | | |
7 -wmoQ 4 BOYER, Eli- 2 Riley Creek Oct. 1, 1908  Pipe Ditch Te-
7 B » iley Cr > D 1tca ‘Te
270025 fpeon, am \ ferred to inl
¢ ETHEL BOYER ' para,rr'mh 7 42
1
i the. ‘«‘1nd1n¢
: 8t: of the S of Sec. 33, Twp. 7 S. R. 13 =.'8. .
4-0/p29 § BOYER,LIE, 2 3priug . Feb, 17, 1893 ~hree Snrings
i and ALICE |
. BOYER (821d Thrce $prings is located iwmmediately enst of the|
I east boundary line of tiie Dan Jones! Zanch about one-
; ci;nth mile east of Billinpsley Creck and aboul one
! mile north of the head of said Billin:_-.‘sley CreeXk.)
; SE; of the SWi of Sec. 24, and the HE; of tne Il of
Sec. 25, Two. 7 8. R. 13 E. B. H. i
 amae b e ‘ . : |
Leth 30 i DH.AIL FORD 8 Len Lewis Spring Sept. 1, 1389 drailefoxrd—
1 ALH., AHD Ovens Liten;
! pEATRICE E., : ;
} BRAILSFORD TW: of the HW: of Scc. 25, Twp. 7 S. R. 13 T. 3. .y ! i
: Eb of the NE{ and the NEL of the SEL of Sec. 25, Tvoh a
i 7°S. R. 13 E. B. . g
, [ . s
4-003] i TRIGGS,E. .5 Riley Creek ay 1, 1883 Suns Ditven; |
’(‘03’:,- ED,\AS? 1 Riley Creek- Moy L, 1383 Conycera Dl.tv}l; " - o
i BRIGGS (The diversion moint of said Cony rs Ditch is o. filay: Cohe
: Creeic 100 yards below the aciversion vwoint of o ~:' .

Hunt Ditch described in paragrash 7 of tiw Findin w.)

: .
i . . : !
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. R I T LEculD Fi Ly
) AUD HOUNCE AVPROIPSTILTION

S IONITYT OF

CREION POIVT

2 H
%~ 0&9@7 R LIASON, 1.6 Len Lgwis Spring Sent. 1, 1889 Dr*llﬁ’ord-

- 4‘[% ; anO? ALID WM&/O
d& M/</ ARRIE I;}( 7 Spring . jsoxren 3, 1902
o] T e -

The 95§ of the S of Sec. 25, Two. 7 S. 2. 17 T. E. s
12.; alao that certain wortion of the norsmest corner : e
of the IW: of the HN; o of Sec. 2§, in Twm. 7 3. T, 12 . E
Z. B. i, in Idcho, more warticularly described s
follows, to-wit: Be*1nn1n~ at the auarter corncr
betreen ecctionv 35 anr ES in saigd zrn. 7 3. 1.

neros oprings; N

13 T. 3. . running thence ewct a distcnce of 3TH e
! feet to the center of the public hi; hway, thence in

o southwesterly cdircction in the censer of ithe grid
. hi'hrny a distonce of 372 fect; thence wesierly clong
- T tiae north va.x of tue Clifford NDitch a disinnce of

: ; ) 370 feet to the west boundiry line of the saigd nor‘n— -
rext” guarter of the noriieas: qusrter of roid 3Sec. -~
36, thence north alon,; the snid west bounrrr; line
a. distance of &57 fect to the place of beginnin:s, :
knovn ¢ 8 Tax lo. 1 in Sec. 35, in vhe office of the U
Assessor of Gooding County, Idano;

s vrme

Aleo what certain tract of lwna mare particuliriy “es-
cribec as follows, to-vit: Be; sinning 2t the sowth-
we it corner of the soutiaves t ou¢r er of an souwtherst

uarier of 3Bec. 35, Tep. 7 8. R. 13 %, 1. .., ilence

.nnlnn east 397 fect, Luence norvatvesteriy 2 o noint
digtent eiphteen huaired ans osevensy feet o gection
lince from the SW5- of the £ of scid scetion, shence
south 1870 Zfeet to the place of bejinning. Soid wicee

T lund being & trianguler nicce of land conitaining;

9.5 of an wcrc according to the survey thereof, and
knotn o8 Tex No. 1 of said Sec. 25, inthe office of
the Assessor of Goodéing County, Idaho.

o N LA T TG £ ST T S

— TARER, J. 5 Snring rev. 1, 1288  *reathery
e oy

e
“)091 BUGEHZ , ALD 5.7 Spring rebd. 17, 18Y8 Three 3Iwrins
-604é "fnL FAR- )
g 1ER (Snia " hree Soringst is locuted ;um?dlﬁu@;« ¢ at of
; the east boundary Yine o7 the Don Jones! atgn cbout
one-ei~hth mile east of 3illingsley Creel: and uQOuu
one mile north of the head of said Billin“,lcy Creak.)

Sty oF Sec. 24, Twp. 7 S. R. 13 E. B. il. 2né Lot 4
of Sec. 19, Twp. 7 S. R. 14 E. B. il.

B O L VORI

=

land descrived below and is about 200 feev Trou w5ig

Springs!" elsewhere described herein.)

TARY FISH (3zid- Sherman Sprinss aris-s @bout one nile erst of the,

Beginning at a point 50 rois eust o the nors: 2ot
corner of the nortnwrst guirter of the nouun“h“
quarter hnh, w) of Section 13, Twu. 7 3. 1. 17
E. B. 1. and on the north-line o <he cbove Ge orined

1

j

i

1

i

l

|

e i e , . AL e i |
,5$ée7 FISH, i, 1.6  Spring July 23, 1910 Sneruan Sorings; !
1

JAND ALLISON !

t

i

|

H

|

|

I

|

forty acres. Thence 50 rods dus east on the

e A LA . L s A T 15
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