Albert P. Barker, ISB #2867

BARKER ROSHOLT & SIMPSON LLP
1010 W. Jefferson St., Ste. 102

P.O. Box 2139

Boise, ID 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Riverside Irrigation District

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase No. 58 -.337 34
Case No. 39576

AFFIDAVIT OF ANDY BISHOP
(West End Drain)

STATE OF IDAHO )
) ss.
County of Canyon )
Andy Bishop, having been duly sworn upon oath, deposes and states as follows:

1. My name is Andy Bishop. I am the Superintendent of the Riverside Irrigation
District, Ltd., whose business address is 120 N. 3rd St., Parma, Idaho 83660. Riverside is a
nonprofit irrigation entity formed pursuant to Idaho law and a corporation in good standing that
delivers irrigation water to approximately 10,158 acres of land in Canyon County, Idaho and
Malheur County, Oregon. I have been Riverside’s Superintendent since 1997. As Riverside’s
Superintendent, I am responsible for the operation, maintenance, and repair of Riverside’s entire

irrigation delivery system, including its diversion infrastructure and its canals, lateral ditches,

and other conveyance facilities. Based upon my employment experience with Riverside, I

AFFIDAVIT OF ANDY BISHOP (West End Drain) I



understand the function and operation of Riverside’s irrigation diversion, conveyance, and
delivery facilities, and I make this affidavit based upon my own personal knowledge.

2. Riverside’s primary irrigation conveyance and delivery facility is the Riverside
Canal. The Riverside Canal diverts water from the Boise River in Township 4 North, Range 3
West, Section 10, SESW, pursuant to water rights 63-226, 63-227, 63-228, 63-229, 63-299, and
63-300. From there, the Canal flows generally to the south, until it empties into Indian Creek.
There Riverside’s water is diverted from Indian Creek into the Riverside Canal in Township 4
North, Range 3 West, Section 21, NWNE. Riverside holds additional water rights 63-2279 and
63-2374 to divert from Indian Creek in addition to its Boise River rights. From Indian Creek, the
Riverside Canal generally flows to the west-northwest. As it flows to the west, the Riverside
Canal receives water from several drains and wasteways, and some of those drain rights have
been decreed in the SRBA.

3. One of these drains with a decreed water right, 63-4010, is located in Township 4
North, Range 4 West, Section 16, SENE, where the Riverside Canal receives water from the
West End Drain. There is no diversion structure where the West End Drain intersects the
Riverside Canal. Therefore, Riverside cannot control or limit the quantity of water diverted from
the West End Drain into the Riverside Canal. Instead, the West End Drain flows into and
terminates in the Riverside Canal delivering its entire flow to the Canal at this location. All
water in the West End Drain at this location is diverted into the Riverside Canal. Attached
hereto as Exhibit A is a true and correct copy of a photograph which accurately depicts where the
West End Drain terminates and is diverted into the Riverside Canal.

4. Riverside has a water right under 63-4010 for 70 cfs from the West End Drain

with a 1916 priority date. Riverside Irrigation District water rights for the Riverside Canal itself
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date back to the 1880s. The canal was originally built before 1900. The West End Drain right,
63-4010 was based on an application for a permit which sought 70 cfs. Portions of the Idaho
Department of Water Resources permit files are attached. The State Engineer’s Completion
Report, dated June 5, 1916, documents the presence of 70 cfs as of the date of that exam. The
Report also explains that the West End Drain carried all the water from that drain into the
Riverside Canal as of that time.

5. In the last few years, Riverside has been working with other entities and with
water engineers to evaluate the flows into and out of the Riverside Canal for both control
purposes and water quality improvements water flow into the canal at various points, including
Mammen Gulch, has been measured. In 2011, SPF engineers measured in-flow into the
Riverside Canal from the West End Drain and reported those flow rates to Riverside in a 2012
report.

6. SPF’s report documented the following in-flow into the Riverside Canal during

the 2011 water season:

19-April 87
19-May 144
8-July 141
28-July 151
17-August 156
8-September 137
6-October 163
Average 140
Maximum 163
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Minimum 87

7. Historically, as irrigation developed in this valley return flows from irrigation
above the Riverside irrigation district and canal have significantly increased. The increases are
reported from historical records and discussions with long-time residents to have been the
greatest in the early part of the last century, and particularly after full development of the Boise
Project and Pioneer Irrigation District. As much of that development occurred by the 1920s,
Riverside suggest that the additional water rights sought in this beneficial use claim should have
a priority date of the beginning of the water year in 1926.

8. Based on my experience with the Canal and since 2011 was not an extraordinary
wet or dry year, at least 160 cfs measured by SPF has been diverted into the Riverside Canal at
this location for as long as I have been associated with Riverside. Since 70 cfs is decreed under
Partial Decree for water right 63-4010, this late claim is necessary for the additional 93 cfs
historically put to beneficial use by Riverside Irrigation at this diversion. Accordingly, this is
submitted as a beneficial use claim for additional water, as not to raise a collateral attack on the
license.

9. The season of use for Riverside’s other rights is 3/1 to 11/15. The water from
Mammen Gulch Creek is diverted into the canal throughout the time that water is flowing in the
canal, and Riverside can and does put the West End Drain water to use during its entire season of
use 3/1 to 11/15.

10. Attached is a map showing the POD and surrounding area which is part of the

Adjudication back file for 63-4010.
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11. The place of use of water diverted into the Riverside Canal from the West End
Drain is within the boundaries of Riverside Irrigation District’s delivery system as recorded in
IDWR records for Riverside.

Further your affiant sayeth naught.
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Proof of completion of works made Jenusry 8th,191Y.
Certifi:ate of Jomplet ion issusd February 5th,1917.

Permit Ro. 1X%0%,
CERTIFICATE OF COMPLEI *ON OF WORES.
To All Ghom It May Comoernm:

This is to certify that Biverside Irsigetion District, Ltd., of Edewell, Gounty of

Cenyon, ané Stu*e of Idaho, the holder of Permit Eo. 11%0%, issued uwpon Applicstior H0.17104,
besring dste of priority of December 1, 1915, ewthorising the diversion of seventy {70)

gecond feet of the waters of #est Brd Drain, tributery of Boise River,County of Canyon,

State of ldeho, for irrigetion end domsstic purposes, hse fully complied with the -rovisions

of the lews of the State of Ideho relating to the proof of completion of the worke of diversion
set out and described in said Permit; thet said worke are sdequete for diverting snd con- ;
veying to the place of intended use ssventy (70) second feet of the waters of seid fest Bnd Drain; -
that the point of diversion of said watars i at a point in the SEP of ER}, Sec. 16, T. & H.,

H. 4 #., B.E., and that the lande proposed to be irrigasted by the use of said wters ave
desoribed as follows, to-wit:
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