IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-07202 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

L N N I W L N N I A )

Petitioner,
36-07202 -0001/

vs. 93-08-0343
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-07202 -0001 - PAGE 1



2. Pergson who filed obiection:

Name: 35 LAKE AVE A LTD PARTNERSHIP
Address: C/0O JOEL MICHAEL KANTOR

1990 S BUNDY DR STE 600

LOS ANGELES CA 90025

3. If this response is filed by an attorney:
Attorney Name(s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL (S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

5. |X| ©Points of Diversion: I respond to the objection concerning
the legal description of the point(s) of diversion.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 5 and 11, and all
allegations regarding these items, IDWR responds as follows:
There is an error in the description of the point of diversion of
this right in the director’s report. The recommendation should
be corrected as shown in the attachment entitled "Recommended
Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.
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|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of

Pages
Notice of Claim No. A36-07202 5
Recommended Water Rights Acquired under State Law 1

(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

b / T

Signdtire of pPerson filing response

o N QL —

(Attorney signing [in
representative capacity)

Subscribed and sworn to before me this\jgﬁzgday of

AZW;);/)%;%

Notary Public for Idaho St

Residing at: "
My Commi551on‘§§ﬁﬂ ; Kmml——jggﬁ_—
DaP?er;'\d‘.ng at Bz\seéce sy
N Commt gion E pire
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CERTIFICATE OF MAILING

I hereby certify that on the 304y day of ASKd!iZK ,

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£ill in
the following information:
See No. 3

3. One copy to the party who filed the objection, or if repre-

sented by an attorney, to their attorney; and you must f£ill
in the following information:

Name: THOMAS A MILLER
Address: PO BOX 1617
BOISE ID 83701

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resp¢ndent or attorney
mailing on Respondent’s behalf
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A%
_ Form No. 421409 (2) a 1/88 [

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A3L— 07202
OF RIGHTS TO THE USE OF WATER FROM Date Received 2-1-/990
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number o2 /(44 )
RERl
NOTICE OF CLAIM REGEIVED
TO A MAR 71990
WATER RIGHT Department of Water Reseurces
ACQUIRED UNDER STATE LAW Southern Region Office

Please type or print clearly 774}/CL LA ENT /?4167'//5/25

1. Nameof Claimant (5) 35 4AKe Hlemvoe Phone (13 ) 44¥2~S30 8
/o Joed MmucH A<l KA~rTerR
Mailing Address /9o so. Guroy OR. Sviw oo AsS Addues, Cp. Zip 70925~ 9R 9y

2. Date of Priority (Only one (1) per claim) A vl <$ 7 &, 157/

3. Source of water supply (a) é‘ R o090 cwsier
which is tributary to (b)

4. a. Location of existing point of diversion is: Township _26..__5:_. Range __/_7._;£__ Section __ SO,

NE- 1/a0f S5 1/a0f 1/4 , Gowt. Lot, B.M., County of \/f—’/? omc&

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream ﬂOW/E:

Township Range Section , _1/40of 1/40f ______1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of
__1/4 Govt. Lot B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. T o /O H. P loell PwwAs

I D T /e -~ 259 ooo0 & ALL o A Srorts G e

N = U LU T
LA S R | L

gdid et e

FEB 03 1993



{

6. - Water is claimed for the followin¢g .poses:
‘ (both dates are inclusive) (cfs) (acre feet)

For Trvpus744 purposes from ViA~. ) to ©Oec. 3/ amount @.0f&  or 433 -4

For fiRe  fPRoerecizor purposes from VA4~ / to P¢<3/ amount ©- 6 or /‘//’4

For Do mesrc purposes from Va~. ! to £¢<. 3/ amount @06 o 433.6

For RR/G A7 purposes from ARR.J to 2<7.8/ amount ©.o2. or 9.

7. Total quantity claimed (a) ©.26 (cfs) and/or (b) 433. b (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE174] NW174 [SW174 [SE1/4 |NE1/4 [NW1/4 [SW1/4[SE1/4 [NE1/4 [NW174 5W1/4 [SE1/4 |NE1/4 [NW174 [SW1/4 [SE/4
g sli7e |30 / ),
Total number of acres irrigated /

11. In which county (ies) are lands listed above as place of use located? Vegome

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

S6E- 7525 or None (

14. Remarks:

s, e L

S | e
DTS

¥y tad Ll i._";
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Ll
$ L e 2

Last Name /Q penveo ident No. Copies: White -Su?egygzog-c aintary



;nship, and range number.

of diversion, place of use, section number, .

Map of Project: show clearly the pc

Scale: 2 inches equals 1 mile
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;
. nse _L Permit

Decree — R
If applicable provide IDWR Water Right Number _ 3.6 ~ RAERE 0720
Court Case Number Decree Date
Plaintiff vs Defendant

15. - Basis of Claim (check one) B\ .icial Use Posted Notice

16. Signature (s)
(a.) By signing below, 1/We acknowledge that 1/We have received, read, and undersga(nd the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirm that | am the General Partner
Title

P . i . . . . '
of arliament Partners, a California General Partnership . that | have signed the foregoing

Organization Parliament Partners, the
document in the space below as General Partner of 35 Lake Avenue, a California

Title Organization.imited Partnership
and that the statements contained in the foregoing document are true and correct.

- / ~ .
Signature of Authorized Agent @ZW\/% 97%4@1{(
7

General Partner of Parliament Partners

Title and Organization Date 3—1-90

State ofddahoiox California )

) SS.
County of Los Angeles )

Subscribed and sworn (or affirmed) before me this __1st

SEAb - ci_ctaL Notary Public
JEAN BOWLEY 4

Not - .
L%gz&g&&%‘g&%%a Residing at 1990 So. ndy Dr., #600, Los Atbeles, CA

My Commission Expires 90025
January 28, 1994

My Commission Expires 1-28-94

Please Print Name Jean Bowley
17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

T A TaS E S BT
PVidns 3AF 1 il bem b

Last Name /9 EeNO L ident. Number Copies White-State, Yellow-Claimant

FEB 0 3 1383




R R e

g

3.3

ARGt AN GG AR NG rh b gt il ol

State of kdaho . ) n

Department of Water Resources o At

WATER RIGHT LICENSE

[

License of Water Right No. 367202 Privrity _Aug. 6, 1971 Amount _0.06 cfs

TIIS IS TO CERTIFY, that _ Dart_Induatrias. Inc

of Los Angeles, California » has complied with the terms and conditions of Permit

No, _36-7202 issued pursuant to Apphcation Tor Permit dated __ Aug. 6, 1971

and has submitied proof to the Departiment of Water Resources on ___Aug. 20, 1976

that he has applied water to a benelicial use; an examination by the Department indicates that the works have a

capucity for the diversion of 0.C6 cfs of water from _a_groundwater sourcs

tributary to ) , and that the permit holder has applicd to a benéficial use and

established a right to use water as fullows:

Beneficial Use ¢ Peciod of Use Rate of Diversion- Annual Volume

Indust. from Jan. 1 i to Dec, 31 ..7T"at O, 06 cfsand 433.,6 scre feet
_Fire Pro. fom _Jon. 1 to_Dec. 31 : s "O. 06 ':“\*crsand n/a

Domastic Jan, L Dec. 31 - :0.06 -~ 433.6 acra feet

Irrig. from Apr. 1 to QOct. 31 ot _0.02 '.ocfs :mJ \4 O  acre feot
(both dates inclusive) U x'f \ N

Subject, however, to the condition that no more than __ 0.06 cfs _of w.m.r be dsv«.rtcd\any one time, and
that the amount of water so diverted and to which such right is entitled and cunhrmed ls for the purpose
aforementioned and is limited to the amount which can actually bhe beneficially: 1md nnd sh&ll not exceed

433.95 __ acre feet per year, said waters ta be diverted within the_ NEl; Swl: (2 pts. j\ Sec,

i) ng_ Wi, Rge, 178, DM, inthe County of ji rome \ (
= T
i
Description and location of place of use: : . / RN j
NECW . Nwi swu o SEW ., “r‘
Tz, Reange Sec. Totats (
NEY%] NWL| SWi| SE%W| NE' qu SW] SEW | NE%| NWU SWk| SEW] NEW] NWk| SWa| SE (
H .
85 |17 30 - 1 - 1
: (
(

Total number of acres irrigated 1L

A measuring device of a type approved by this Department shall be meintained
as part of the diverting works.

NOTE: Madifications to or variance from this license must be made within the limits of Section 42—222., ldaho
Cuode, or the applicable Idaho L:n\iv. This right may be forfeited by five years of non-use.

The tight 1o the use of the waler hereby cuntirmed is restricted and appurtenant to the lands or place of use
hereln déseribed, as provided by tlie laws of laho.

Winess the mab‘md signature of the Director, affixed at Buise, Idalo, this ___5 . day of

19 78

R . m———— e e ey

Director

N - -‘_‘- -
SRR AR R

tory-se
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