IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLSRE CE| VE D

The State of Idaho, ex rel. SEPU f '935
R. Keith Higginson in his Department of Water Resources
official capacity as Director Adjudication Bureau

of the Idaho Department of
Water Resources,

Water Right No. 36-04080

STANDARD F¥ORM 2
Petitioner,
RESPONSE TO OBJECTION
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

36-04080 -0001/
93-08-0305

Respondents.

Vil M st Mt i Vs sl St st i S S N N St N S

INSTRUCTIONS

This form must be used to file a response to any objection
filed against a water right recommended in a Director’s Report.
You may respond to all objections filed against one water right,
using one response form. If you choose this option, your response
should cover every issue raised in the objections. To respond to
objections filed against more than one water right, you must file
a separate response form for each water right. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form. If you do, the text
must be on the front and back of each page exactly as it appears
here. The response must be received by the court on or before the
deadline specified in the Notice of Filing the Director’s Report
that IDWR mailed to you. Follow the Instructions for Mailing this
response (Page 5), or the court will not accept it for filing.

This form has been adopted by the court in SRBA Administrative
Order 1 (amended June 21, 1993), Section 4, which may be consulted
for further information.

Any party filing 25 or more responses must make an appointment
with the Clerk of the SRBA Court.

S.F. 2
Amended 6/22/93 (Over)
Page 1



z 9bedg :
(3240) £6/2Z/9 popusuy
z "a's

R T

S vELE8 OUepI 'ostod

i

NN £¢ Xod "398135 3IA04 3ISOM 06S

T ... UOTSTIAT(H S90IN0S55Y TBINJEN PUPT JUSUUOITAUN :SS2IpPpy

90T3snr Jo Juauwiaedsg S N 'JI9PIRH "M PTAR(Q IQWeN

tuotT3oalgo paIry oym JurwWIRID/AjIed 2z

ATuo Asuxojje 9yl 03 Juss aq
TTIM sburpesooad janoo butpusd jo aoTjzou ‘Asuxojzje ue Aq palTi II

0028-8€£-80¢ :"ON suoyg Asuxolaly

Z0L€8 oyepl 'osTod

00L =23Tns "oyepl 3ISSM C0L

ANIVHEYL LHOIYM SIAYd :SS9IppY

Uelloeg -4 ouigdosol :aueN Asuxolly

:Xsuzo33e ue Aq partg ST osuodssax STY3 JFI

w - Sosuodsay burjxoddug suoseoyd, UOLIl0os o(g Ul paurejuod

ST 359I93UT STUY JO Jusuojejs oj3o[duod ¥ -S3yblX Io3empunolb

Iedyo;unm I03J SWIe(D Yd4ds sSunoJaunu sey or1o3e00d 30 AFTo oUul

:3yhTI I93eM STYU]} UT 3S9I93UT Inok aqraossp ArFetad

< SUWOH 8Y19-v£Z-80C :2A0M isuoyd

G0ZE8 oyepl 'OT1=o3ed0d

6919y Xod °"0O°d 1 SS9appyY

O01193800d JO A3To :9weN

:GotT3oolqo o3 butpuocdsaX juemiero/A3Ied T
IUOT3RWIOJUT HUTMOTTOIF @YUl UT TTTJ 9sesld

NOILVWYOJINTI IVYINID °I

*uoT3ebTITT JO 3soo |yl
9seaaouT ATssaTpesau 1o Ae(op Aaesssoduun asned ‘sserey 03 se yons
‘gsodand xodoadwut Aue I03J PSTTIF 30U ST 3T eyl pue mel HBUT]STXS JO
TesSIsaADI IO UOT3IROTITPOW ‘UoTISusiIxXs aYl I03 jusunbie yirej-poob e
I0 meT bur3isTxX® AQq pejueiiem ST [30eJ UT poapunoib-Irem ST asuodsad
ay3 3eyyz HurdkTizxeo aae nok ‘wiol Isuodssa e Huryry Ag



IT. STATEMENT OF THE RESPONSE

Please check each "box" which identifies your response.

1. /_/ Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

2. /__/ source: I respond to the objection concerning the source

of water.

3. /__/ ouantity: I respond to the objection concerning:

/_/ a. the total gquantity of water used in cubic feet per

second; or

/__/ b. the total quantity of water stored in acre-feet per

year; or

/__/ c. the total quantity of water reserved for each and every

purpose, including all present and future uses.

4. [/ / Priority Date: I respond to the objection concerning the
priority date.

S. /__/ Points of Diversion: I respond to the objection
concerning the legal description of the point(s) of
diversion.

6. /_/ Instream Flow: I respond to the objection concerning the
legal description of the beginning and ending points of
the instream flow.

7. /___/ Purpose(s) of Use: I respond to the objection concerning
the purpose(s) of use.

8. / |/ Period of Year: I respond to the objection concerning
the period of year when water is used or is necessary for
the purpose stated.

9. /__/ Place of Use: I respond to the objection concerning:

/__/ a. the legal description of the place of use; or

/ b. the number of irrigated acres within each forty (40) acre

\//;ubdivision.
10. /V'/ consumptive Use: I respond to the objection concerning

the annual volume of consumptive use.

11. /V// Remarks: I respond to the objection concerning the

“remarks" listed with the water right.

12. /_/ water Right Recommendation: I respond to the objection

concerning:
/[ a. this water right being recommended at all; or
/__/ b. this water right not being recommended.
S.F. 2
Amended 6/22/93 (Over)
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VERIFICATION (Must be Completed)

State of Idaho

County of Ada

Josephine P. Beeman , being first duly sworn, upon
oath, deposes and says:

That I am the person or entity filing this response (as listed
on Page 2, Section 1, "Person responding to objection"), as defined
by I.C. § 42-1401A(1) and (7), and I have read thils response, know
its contents and that the statements are true to the best of my
knowledge and belief.

Signature of party/claimant filing response

%&/ﬂmdz W %,W

Z%ﬁtornéy signing in representative capacity)

Subscribed and sworn to before me on: WM_&% [ 1993

WW

Notary Public for _S#7 45 M\Ad&&h\

Residing at: lepﬂ,
My Commission expires: /—/L4 - 99

INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to all of the parties
listed below in the Certificate of Mailing

You must sign the Certificate of Mailing to show that vou
followed these steps.

S.F. 2
Amended 6/22/93 (Over)
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Reasons Supporting Responses to Objection
City of Burley
Case No. 36-04080

The United States Department of Justice, Environment and Natural
Resources Division (United States), has filed objection to four
municipal water rights in basin 34: City of Mackay (34-00780C, 34-
00960, and 34-07073); City of Arco (34-10030) and four municipal
water rights in basin 36: City of Hagerman (36-02465); City of
Rupert (36-04075); City of Burley (36-04080); and City of Jerome
(36-15361). The City of Pocatello is responding to each of the
eight United States objections because the factual and legal issues
decided in the eight subcases could be binding precedent for the
City of Pocatello’s municipal water right claims in basin 29 (the
Portneuf drainage). The City of Pocatello will withdraw from this
subcase if the issues presented have no bearing on municipal claims
in basin 29.

We are filing this Response without the benefit of reviewing the
Idaho Department of Water Resources’ (IDWR) Response because we and
the Department have simultaneous filing deadlines, and are thus
without information regarding the specific methods used by IDWR to
determine the objected municipal water rights. However, we have
reviewed each recommended municipal claim for the test area (basins
34, 57, and 36), compared those to the objected claims, and
contacted the following attorneys and individuals for information
and data:

Lynne Krogh-Hampe, IDWR

David W. Harder, United States Department of Justice
Don Shaff, IDWR

Glenn Saxton, IDWR

The United States’ objection contains numerous factual and legal
claims which the City of Pocatello generally denies, although the
City attempts to respond to each element of the objection. Each
element of the objection that is not admitted is generally denied.

10. CONSUMPTIVE USE

The City of Pocatello denies that a municipal water right cannot
include irrigation uses exceeding 1/2 acre per household and that
municipal rights must be restricted according to average household
uses. Even where dual irrigation and municipal water systems exist
within and adjoining the city limits, in times of shortage the
municipal right may be the only irrigation source. The City of
Pocatello also denies that the average daily per capita figure of
237 gallons is an appropriate standard for determining municipal
use for a city. The objection should be denied.

11. REMARKS

The City of Pocatello does not have sufficient information to
respond and therefore asks that this objection be denied.

870224\4\00024.80/8.31.93
Boisc -1-



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04080 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

e e S e e’ e Mt M’ e e St e e e e e S S M S S e S

Petitioner,
36-04080 -0001/

vs. 93-08-0306
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Bagin Water System,

Respondents.

I. GENERAL INFORMATION

1. Pergon responding to obijection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04080 -0001 - PAGE 1
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one method of determining annual consumptive use volume is based
on monthly diversion volume data, preferably data for several
recent years. That memo further provides that where such
information is not available, annual consumptive use volume can
be estimated based on the consumptive use for irrigated areas.
This is a reasonably accurate and simple method for estimating
annual consumptive use volume of municipal rights. IDWR denies
this portion of the objection; IDWR denies, or lacks sufficient
information to form a belief and therefore denies, all allegation
regarding this portion of the objection not expressly admitted
herein.

In response to Statement of the Objection item 11 and all
allegations of the objection regarding this item, IDWR responds
as follows: No other rights are recommended to the City of
Burley in the director’s report. The city has filed claims to
water rights in Basin 45, from wells located on the south side
of the river. IDWR denies this portion of the objection and
all allegations regarding this portion of the objection not
expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages i1f necessary:

No. of
Pages

Notice of Claim No. A36-04080 4

(Over)

RESPONSE TO OBJECTION NO. 36-04080 -0001 - PAGE 3
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CERTIFICATE OF MAILING

I hereby certify that on the lglﬂgday of S;E?TErﬁsﬁﬁL,
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
the following information:

Name: CITY OF BURLEY
Address: PO BOX 1090
BURLEY ID 83318

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: US DEPT OF JUSTICE

Address: ENVT & NAT RESOURCES DIV
550 W FORT ST BOX 33
BOISE ID 83734

—1d Qe >

Signature of Resporident or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04080 -0001 - PAGE 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04080

pate Received: 6/06,/1989
Receipt No: 5007579
Received By: SC o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CITY OF BURLEY 208-678-2224
Address: P.O. BOX 1090
BURLEY, ID 83318
2. Date of Priority: NOV 01, 1962
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10s 23E 17 NE NE NW CASSIA

5. Description of diverting works:
WELL AND 150 HP PUMP, PIPELINES TO CITY SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
MUNICIPAL 01,01 12/31 4,010
7. Total Quantity Appropriated is:
4,010 C.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
M/CITY WATER FOR BURLEY

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10s 23E 17 NE NE MUNI
NW NE MUNI
NE NW MUNI

236-04080 Page 1 Date: 06/06/89

fs:;hOss"!Lm.,,
FEB G5 1543



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

10s 23E 17 NE SW MUNI
SE SW MUNI

NE SE MUNI

NW SE MUNI

SW SE MUNI

SE SE MUNI

19 NE SE MUNI
NW SE MUNI

SwW SE MUNI

SE SE MUNI

20 NE NE MUNI
NW NE MUNI

SW NE MUNI

SE NE MUNI

NE NWwW MUNI

NW NW MUNI

SW NW MUNI

SE NW MUNI

NE SW MUNI

NW SwW MUNI

SW SW MUNI

SE SW MUNI

NE SE MUNI

NW SE MUNI

SW SE MUNI

SE SE MUNI

21 NE NE MUNI
NW NE MUNI

SW NE MUNI

SE NE MUNI

NE NW MUNI

NW NW MUNI

SwW NW MUNI

SE NW MUNI

NE SW MUNI

NW SW MUNI

SwW SW MUNI

SE SW MUNI

NE SE MUNI

NwW SE MUNI

SW SE MUNI

SE SE MUNI

22 NW SW MUNI
SW SW MUNI

27 NE NW MUNI

A36-04080 Page 2 Date: 06/06/89




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

108 23E 27 NW NW MUNI
28 NW NW MUNI
29 NE NE MUNI
NW NE MUNI

SW NE MUNI

NE NW MUNI

NwW NW MUNI

SW NW MUNI

SE NW MUNI

NE SW MUNI

NW SW MUNI

SW SwW MUNI

SE SW MUNI

NE SE MUNI

NW SE MUNI

SW SE MUNI

SE SE MUNI

30 NE NE MUNI
SE NE MUNI

32 NE NE MUNI
NW NE MUNI

NE NW MUNI

NW NW MUNI

11. Place of use in counties: MINIDOKA, CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A45-04099, A45-04098, A45-04097, A45-07269

14. Remarks:
P/U WITHIN CITY LIMITS OF BURLEY

15. Basis of Claim: STATUTORY CLAIM

A36-04080 Page 3 Date: 06,/06/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

N\
I do solemnly swear or affirm that I am L/7czi/§j) k;~i’ ,;Z>/‘ngé2§fnf
Title T

(/7, 7 g?;zﬂzzgk,(/»/igvy , that I have signed the foregoing
= t =~

" Organization « R
documgg; in the space below as (;/Q/,r/f 74);0 C C;ZL,h;GZééﬁ
- ' T TitTe v "
/47;i7§;q /Q/‘; /CZékfﬁﬂé;s and that t ents confained in the
el St are. L dC
foregoing document are true and correct.

Stgnature of Authorized Agent
[ 7<N/; 75 e ¢ ,D/'x(?‘ 579/'

“TTitlé 'and Organization

C— G~

Date

State of Idaho

)
) 8S.
County of 7rAL:AA§;lex )
4

Subscribed and sworn (or affirmed) before me this é;fé“ day

of 09 19 89 Stz 009,

Notary Public~

Secal
Residing at _ ¥ 7 . T=illa
My Commission Expires £:>24>'jl-ﬁ?954
A36-04080 Page 4 Date: 06/06/89



