IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM )
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 37-11989
" Date Received: 10/25/1988
Receipt No: C003051

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
SOUTH COVE VENTURES LLC Phone: J425)460-2504
C/0 CHUCK HILL
PO BOX 1607
BELLEVUE WA 98009

2. Date of Priority: 05/09/1911

3. Source: SPRINGS Trib. to: BIG WOOD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
028 17E 11 NwW NW SE CAMAS
028 17E 11 NW SE SE CAMAS

5. Description of diverting works:

SPRING #1 AND #2 TO REGULATION PONDS AND DITCHES, TO GRAVITY IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 01/01 12/31 4.08
IRRIGATION STORAGE 01/01 12/31 30

=~

Total Quantity Appropriated is:
4.08 C.F.S. and/or 30 A.F.A.

8. Total consumptive use:

37-11989 11/15/2004



10.

11.

12.

135

14.

FROM THE TWO SPRINGS, BASED ON 1857 AERIAL PHOTO.
FOR 85 AC FROM SPRING #1.
IRRIGATE 204.1 AC TOTAL.

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of 1/4

02S 17E 11 NE SE
SE SE
SW SE

028 17E 12 SE NE
SW NwW
SE NW
NE SW
Nw SW
SW SW
SE SW
NW SE
SW NE

Place of use in counties: CAMAS, BLAINE

Use

IRRIGATION
IRRIGATION
TRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Acres

11.2
33
18.7

62.9

13.6
1.1
7.7
36.3
24.7
22.9
7.4
21
6.5

141.2

204.1

3/8/02, DJ: THIS CLAIM CORRECTS THE PLACE OF USE TO REFLECT 204.1 AC IRRIGATED

REGULATION PONDS AT EACH SPRING HEAD.

15,

LIC 37-2211 WAS ORIGINALLY ISSUED
BOTH SPRINGS WERE USED WITH A SYSTEM OF DITCHES TO
THIS CLAIM ALSO INCLUDES 30 AC-FT OF IRRIGATION STORAGE IN

EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE CORRESPONDENCE
WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS SPRING NO. 2.

Basis of Claim: Beneficial Use

37-11989

11/15/2004



RECEIvEp

Formi 42-248/42-1409(6) July, 2000

STATE OF IDAHO SEP 2 2 2004
DEPARTMENT OF WATER RESOURCES Departmnt
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP Southem per Hesourss

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim Nofs). Split Right No(s). Claim No(s). Split

37-7395
37-11989 D
37-2211 M
37-12000 []
37-12044 ]

2. The following REQUIRED information must be submitted with this form:

ooood

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Alonzo B. LeaVell
Owner/Claimant(s) P.O. Box 54, Gooding, ID, 83330
South Cove Ventures, L.L.C.

New Owner/Claimant(s)

Name Connector (Check one): [ ] and, [ ] or, [ ] and/or

New Mailing Address cl/o Chuck Hill, P.O. Box 1607
City, State and ZIP Code Bellevue, WA, 98009
New Telephone Number (425) 460-2504

Date you acquired the property July 6, 2004




Forn 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number 37-7395
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)
Irrigation 9.8 cfs 799 acres
Stock
Domestic
Other
T 9.8 cfs/799 acres
otal

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)

(include title if applicable) WW

By CfuckHill, presidert

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date f Fee A5 .00
Receipted by Date Receipt No._S0a7084

Processed by Al Date WR Date




GTE No. C040070

WARRANTY DEED

For Value Received

ALONZO B. LEAVELL, a married man as his sole and separate property, also shown of record as
ALONZO LEAVELL

the grantor(s), do(es) hereby Grant, Bargain Sell, and Convey unto
SOUTH COVE VENTURES L.L.C., a Washington limited liability company

the grantee(s), whose current address is: XXXOXROXXH KR g
P.0. BOX 1607 BEI.LEVU'E WA 98009

the following described real estate, situated in CAMAS County, Idaho, to-wit:

See Attached Exhibit “A”

TOGETHER WITH any and all water rights appurtenant to the above-described property,
including without limitation, 37-7395, 37-2211, 37-11989, 37-12000 and 37-12044.

Excepting and excluding the following the following portions of 37-7395 which are the subject of
pending applications for transfer of water right: (1) 0.012 cfs for the irrigation of 1 acre on Lot 1,
Block 1, Magic Ranch Subdivision #11; (2) 0.025 cfs for the irrigation of 2 acres of Lot 1, Magic
Ranch Subdivision #2; (3) 0.037 cfs for the irrigation of 3 acres on Lot 1, Magic Ranch Subdivision
#1; (4) 0.025 cfs for irrigation of 2.0 acres Lot 3, Magic Ranch Subdivision #3; (5) 0.025 cfs for
irrigation of 2.0 acres Lot 4, Magic Ranch Subdivision #1; (6) 0.037 cfs for irrigation of 3.0 acres on
East 6" St. property

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), his/her/their heirs
and assigns forever. And the said Grantor(s) do(es) hereby covenant to and with the said Grantee(s), that he/she/they are the
owner(s) in fee simple of said premises; that said premises are free from all encumbrances except current years taxes, levies,
and assessments, and except U.S. Patent reservations, restrictions, easements of record, and easements visible upon the
premises, and that he/she/they will warrant and defend the same from all lawful claims whatsoever.

Dated: 7/2/2004

Alonzgg. LeaVeil ?:

State of IDAHO }
}ss.
County of TWIN FALLS }
A

On this Z ——day of July, in the year 2004, before me, a Notary Public in and for said State,” personally appeared Alonzo
B. LeaVell, known or identified to me to be the person(s) whose name(s) is/are subscribed to the within instrument, and
acknowledged to me that he/she/they executed the same. “““I“E.,.}{mm" ' n 7 7 4 O 3

Recorded &t

the

T - 3 _
Residing At %, g'.."“.,.' ‘ ,\ "" ot _5A \( i J 5(‘(?&)‘/
Commission Expires: 7~ -22-08 "o," :1 'HO ‘: “o‘ or ———— D S

KUTHTT) N

K@@L@@bm@’“

“_
bbb anU




EXHIBIT A
C040070

PARCEL 1:

Township 2 South, Range 17 East, Boise Meridian, Camas County, idaho

Section 2: SWYSWY

SUBJECT TO a road right of way 35 feet in width along the West boundary of the SWYV.SWYi.

EXCEPTING THEREFROM the Northerly 20 feet of the SW/SWY.

Township 2 South, Range 17 East, Boise Meridian, Camas County, idaho

Section 11: NEVaNW/4

Township 2 South, Range 17 East, Boise Meridian, Camas County, Idaho

Section 11: NW¥SEY: lying West of the Highway

Lot 3 Biock 2 MAGIC RANCH SUBDIVISION No. 11, filed in the office of the Camas County, idaho
Recorder as instrument No. 76224.

PARCEL 2:

Township 2 South, Range 17 East, Boise Meridian, Camas County, daho

Section 2: SEXSEY

Township 2 South, Range 17 East, Boise Meridian, Camas County, Idaho

Section 11: SWViNEYi: SEViNEY4; NESEY:; SWY.SEY; SEVSEY: and NWY.SEY excepting
therefrom that portion of the NWYSEY lying West of the Highway;

Township 2 South, Range 17 East, Boise Meridian, Camas County, Idaho
Section 11: NEViNEY4;
Township 2 South, Range 17 East, Boise Meridian, Camas County, idaho
Section 11: NWYiNEY4

Lots 2 and 3 MAGIC RANCH SUBDIVISION No. 1, Camas County, Idaho, according to the official
plat filed in the office of the Camas County as Instrument No. 76003.

Lots 1, 2, 4 and 5 MAGIC RANCH SUBDIVISION No. 3, filed in the office of the Camas County,
idaho Recorder as Instrument No. 76008, and replatted as instrument No. 76784.

Lots 1 and 2 Block 2 MAGIC RANCH SUBDIVISION No. 11, filed in the office of the Camas County,
|daho Recorder as Instrument No. 76224,

PARCEL 3:
Lots 2A, 2B, 3 and 4A Block 1 MAGIC RANCH SUBDIVISION No. 2, Camas County, idaho,

according to the official plat filed in the office of the Camas County as Instrument No. 76004 and
replatted as Instrument No. 76797.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number

Date Received:

Receipt No:
Received By:

AMENDED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
LONNIE LEAVELL Phone: (208)934-8543
PO BOX 54

GOODING ID USA 83340

2. Date of Priority: 05/09/1911

3. Source: SPRINGS Trib. to: BIG WOOD RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02s 17E 11 NW NW SE CAMAS
02s 17E 11 NW SE SE CAMAS

5. Description of diverting works:

39576

37-11989
10/25/1988
C003051

SPRING #1 AND #2 TO REGULATION PONDS AND DITCHES, TO GRAVITY IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 01/01 12/31 4.08
IRRIGATION STORAGE 01/01 12/31 30

7. Total Quantity Appropriated is:
4.08 C.F.S. and/or 30 A.F.A.

B. Total consumptive use:

37-11989 03/08/2002



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02s 17E 11 NE SE IRRIGATION 11.2
SE SE IRRIGATION 33
SW SE IRRIGATION 18.7
Section Acres 62.9
02s 17E 12 SW NE IRRIGATION 6.5
SE NE IRRIGATION 13.6
SW NW IRRIGATION 1.1
SE NW IRRIGATION 7.7
NE SW IRRIGATION 36.3
NW SW IRRIGATION 24.7
SW SW IRRIGATION 22.9
SE SW IRRIGATION 7.4
NW SE IRRIGATION 21
Section Acres 141.2
Total Acres 204.1

11. Place of use in counties: CAMAS, BLAINE

12. Do you own the property listed above as place of Lse? Yes

13. Other Water Rights Used:

14. Remarks:

3/8/02, DJ: THIS CLAIM CORRECTS THE PLACE OF USE TO REFLECT 204.1 AC IRRIGATED
FROM THE TWO SPRINGS, BASED ON 1957 AERIAL PHOTO. LIC 37-2211 WAS ORIGINALLY ISSUED
FOR 85 AC FROM SPRING #1. BOTH SPRINGS WERE USED WITH A SYSTEM OF DITCHES TO
IRRIGATE 204.1 AC TOTAL. THIS CLAIM ALSO INCLUDES 30 AC-FT OF IRRIGATION STORAGE IN
REGULATION PONDS AT EACH SPRING HEAD.

EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE CORRESPONDENCE
WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS SPRING NO. 2.

15. Basis of Claim: Beneficial Use

37-11989 03/08/2002



o
N
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2640 Feet

Subject Property

® Point(s) of Diversion 37'1 1 989
% Z?J(::er:'/g::iter Lines (2/ 02 Amended Clalm) 3/8/02, D Jones




Form No. 42-1409 (2) a 1/88 | AM E N D E D Clair‘.n .40. 37-11989

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 27~ (1949
OF RIGHTS TO THE USE OF WATER FROM Date Received '
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number R

NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of Claimant (s) Lonnie Leavell Phone (208) 934-8543
Mailing Address P.O. Box 54, Gooding, Idaho Zip 83330

Date of Priority (Only one (1) per claim) 5/9/1911 —
Source of water supply (a) Springs

which is tributary to (b)

a. Location of existing point of diversion is:  Township 28 Range _ 17E Section 11 ,
1/4 of SE 1/4 of SE 1/4, Govt. Lot, B.M., County of Camas
Additional points of diversion if any: NWi/4 SE1/4, Sec. 11, T. 2 S., R. 17 E.

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section . 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
Including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed

and as enlarged and the depth of each well.  Spring #1 and #2 to regulation ponds and ditches,
to gravity irrigation.




6.

Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from 1/1 to _12/31 amount _ 4.08 or
For Irrig. Storage purposes from 1/1 to 12/31 amount or 30.0
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 4.08 (cfs)and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.
9. Non-irrigation uses; described fully (e.g. Domestic: Give number of households served; Stockwater: Type and
number of livestock Etc.)
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for together purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
NE 1/4 NW 1/4 SW 1/4 SE 1/4
TWP | RNG | SEC | NE 1/4 [NW 1/4 | SW 1/4 | SE 1/4 [ NE 1/4 |NW 1/4 | SW 1/4 | SE 1/4 | NE 1/4 |NW 1/4| SW 1/4 | SE 1/4 |NE 1/4 |NW 1/4|SW 1/4| SE1/4 | TOTALS
28 |17 11 11.2 18.7|33.0| 62.9
28 |17E| 12 6.5(13.6 1.1|7.7(36.3|24.7(22.9| 7.4 21.0 141.2
Total number of acres irrigated 204.1
11, In which county (ies) are lands listed above as place of use located? Camas and Blaine
12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
37-7395, 37-2211 Or None []
14. Remarks:

This claim corrects place of use to reflect 204.1 acres irrigated from two springs,

based on 1957 aerial photo. License 37-2211 was originally issued for 85 acres from

Spring #1. Both springs were used with a system of ditches to irrigate 204.1 acres

total. This claim also includes 30 ac-ft of irrigation storage in regulation ponds

at each spring head.

Last Name ldent. No.




15. Basis of Claim (check one}  beneficial Use Posted Notice License __ X Permit
Decree
If applicable provide IDWR Water Right Number 37-11989 (claim)

Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) /Wedo [] do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly sweay gf affiym that the.statements contained in the foregoing document are true and
correct. / /
Date_ 2 2¢ / 20072

Signature of Claimant (s)
R’W(/ 0d£ A’Iq\ll . Date

For Organizations: | do solemnly swear of affirm that | am

Title
Of , that | have signed the foregoing
Organization
Document in the space below as of
Title Organization

And that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho / or ’rala\wo )

_ ) SS.
County of_Tasnin Folls )
‘“nunn,,'

Subscribed ar}é‘swﬁﬂnl?&éﬁémed) before me this 37)0 ﬂl day of F@hrun,ru( 200
5'._.‘3' ALpRY o " Notary Public fi%a LL//%L/ /. /C/ //\ef/'f/)z/
$ RY %y o =
:'.'55 e'& . 2% % Residing at__ 7z¢/ /' iék//j
ERa N fos My Commission Expires__ /A2 —/S ) (=
'g & .o P\J6 -' & 7 .

, Y’ h Please Print Name
17. Notice o'foAnp Pa ?
Notice is hereb)f' é’\ Ea L,“\" will be acting as attorney at law on behalf

Of the claimant Slgnlng above and that all notices required by law to be mailed by the director to the claimant signing
above should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number




LEAVE . - MAGIC RANCH IRR. .ATION

1957 AND EARLIER
T02S, R17E

S

800 0 800 1600 2400 3200 Feet

Irrigated Acres (1957)
-------- Ditch

Section Lines N
Quarter Section Lines ) W‘%’E
S

Brockway Engineering, PLLC
MLA 2/25/2002




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-11989
Date Received: 10,/25,/1988
Receipt No: C003051
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEAVELL AND LEAVELL
Address: C/0 LEAVELL CATTLE
BOX 54
GOODING, ID 83330
AND/OR
Name: A. B. LEAVELL
Address: P.O. BOX 54
GOODING, ID 83330
2. Date of Priority: MAY 09, 1911
3. Source: SPRING Trib. to: CAMAS CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02s 17E 11 NW NwW SE CAMAS

5. Description of diverting works:
SPRING, DITCHES TO PONDS, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.700
IRRIGATION STORAGE 01,01 12/31 30.00
IRRIGATION FROM STORAGE 01,01 12/31 30.00
7. Total Quantity Appropriated is:
1.700 Cc.F.s. (and/or) 30.00 A.F.A.
8. Total consumptive use is 212.5 Acre Feet Per Annum.

9. Non-irrigation uses:

A37-11989 Page 1 Date: 01,/31/90

MICROFILMED
FEB 7 & iv35



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02s 17E 11 NE SE IRR 20.0
Section Acres 20.0
12 NE SW IRR 15.0
NW SW IRR 30.0
NW SE IRR 20.0
Section Acres 65.0
Total Acres 85.0

11. Place of use in counties: CAMAS, BLAINE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A37-02211

14. Remarks:
EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE

CORRESPONDENCE WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS
SPRING NO. 2.

15. Basis of Claim: BENEFICIAL USE
Water Right Number: 7419

A37-11989 Page 2 Date: 01,/31/90

MICROFILMED
FEB 2 5 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive-
Basin Adjudication." (b.) 1I/We do do not wish to receive and pa’
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A37-11989 Page 3 Date: 01/31,/90

MICROFIL g,
FEB 2 5 lyys



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-11989
Date Received: /O/z3 /B>

Receipt No: (Lo
Received By, gé

NOTICE OF CLAIM TO A WATER RIGHT
ACOUIRED UNDER STATE LAW

1. Name: LEAVELL AND\'LEAVELL
Address: C/0 LEAVELL' CATTLE
BOX 54
GOODING, ID 83330
2. Date of Priority: MAY 09, 1911
3. Source: SPRING Trib. to: CAMAS CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
02s 17E 11 NW NwW SE CAMAS

w

Description of diverting works:
SPRING, DITCHES TO PONDS, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.700
IRRIGATION STORAGE 01,01 12/31 30.00
IRRIGATION FROM STORAGE 01,01 12/31 30.00
7. Total Quantity Appropriated is:
1.700 c.F.s. (and/or) 30.00 A.F.A.
8. Total consumptive use is 212.5 Acre Feet Per Annumn.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
02s 17E 11 NE SE IRR 20.0
Section Acres 20.0

A37-11989 " Page 1 bate: 10/25/88

MICROFILMED
FEB 2 5 1944



10. Place of Use: Continued

11.
12,
13,

14.

15.

Township Range Section 1/4 of 1,4 Lot Use Acres
02s 17E 12 NE SW IRR 15.0
NW Sw IRR 30.0
NwW SE IRR 20.0
Section Acres 65.0
Total Acres 85.0
Place of use in counties: CAMAS, BLAINE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A37-02211
Remarks:
EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE
CORRESPONDENCE WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS
SPRING NO. 2.
Basis of Claim: BENEFICIAL USE
Water Right Number: 7419
A37-11989 Page 2 Date: 10/25/88

MICROFiLMED
FEB 2 5 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): /;2}€fc55626z¢ﬂﬁc{f Date: ‘/49<’4Z£:1-&?5>f.

Date:

State of Idaho )
) SS.

County of /?%/OL )

‘ﬁ_ﬁx4ob€/\ 19:%285

Seal
ea Residing at Po I‘JZ, .Z/\
My Commission Expires\/ump /O /994‘
. v, <

A37-11989 ~ Page 3 Date: 10,/25/88

MICROFILMED
FEB 2 5 1943



PSS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER: 39576
Ident. Number 37-11989
Date Received: 10/25/1988
Receipt No: C003051

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
LONNIE LEAVELL Phone:
PO BOX 54
GOODING ID USA 83340
2. Date of Priority: 05/09/1911

3. Source: SPRINGS

4. Point of Diversion:
Township Range Section
02s 17E 11 NW

02s 17E 11 NW

5. Description of diverting works:

Trib. to:

(208)934-8543

BIG WOOD RIVER

1/4 of 1/4 of 1/4 Lot

SE

SE

County Type
CBMAS

CAMAS

SPRING #1 AND #2 TO REGULATION PONDS AND DITCHES, TO GRAVITY IRRIGATION

6. Water is used for the following purposes:

Purpose
IRRIGATION
IRRIGATION STORAGE

7. Total Quantity Appropriated is:
4.08 C.F.S. and/or 30 A.F.A.

8. Total consumptive use:

37-11989

From To
01/01 12/31
01/01 12/31

03/08/2002

C.F.S.
4.08

(or) A.F.A

30



10.

A i 8

12.

13,

14.

FROM THE TWO SPRINGS,
FOR 85 AC FROM SPRING #1.
IRRIGATE 204.1 AC TOTAL.

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of 1/4

02s 17E 11 NE SE
SE SE
SW SE

02s 17E 12 SwW NE
SE NE
SW NW
SE NW
NE SW
NW SW
SW SW
SE SW
NW SE

Place of use in counties: CAMAS,

BLAINE

Use

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of Lse? Yes

Other Water Rights Used:

Remarks:

3/8/02, DJ: THIS CLAIM CORRECTS THE PLACE OF USE TO REFLECT 204.1 AC IRRIGATED
LIC 37-2211 WAS ORIGINALLY ISSUED
BOTH SPRINGS WERE USED WITH A SYSTEM OF DITCHES TO

THIS CLAIM ALSO INCLUDES 30 AC-FT OF IRRIGATION STORAGE IN

REGULATION PONDS AT EACH SPRING HEAD.

EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE CORRESPONDENCE

BASED ON 1957 AERIAL PHOTO.

WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS SPRING NO. 2.

15.

Basis of Claim: Beneficial Use

37-11989

03/08/2002

Acres

11.2
33
18.7

62.9

6.5
13.6
1.1
7.7
36.3
24.7
22.9
7.4
21

141.2

204.1



7 CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
y IN AND FOR THE COUNTY OF TWIN FALLS

’ _RAL ADJUDICATION CIVIL CASE NUMBER: 39576
——«o~TO THE USE OF WATER FROM

—rdE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A37-11989
Date Received: 10,/25,/1988
Receipt No: C003051

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEAVELL AND LEAVELL
Address: C/0 LEAVELL CATTLE
BOX 54
GOODING, 1ID 83330
AND/OR
Name: A. B. LEAVELL
Address: P.O. BOX 54
GOODING, 1ID 83330
2. Date of Priority: MAY 09, 1911
3. Source: SPRING Trib. to: CAMAS CREEK

4. Pcint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02s 17E 11 NW NW SE CAMAS

5. Description of diverting works:
SPRING, DITCHES TO PONDS, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.700
IRRIGATION STORAGE 01,01 12,31 30.00
IRRIGATION FROM STORAGE 01,01 12/31 30.00
7. Total Quantity Appropriated is:
1.700 C.F.S. (and/or) 30.00 A.F.A.
8. Total consumptive use is 212.5 Acre Feet Per Annum.

9. Non-irrigation uses:

A37-11989 Page 1 Date: 01,/31/90

MICROFILMED
FEB 2 § 1933



L]

10.

11.
12,
13.

14.

Place of Use:

Township Range Section
02s 17E 11
12

1/4 of
NE

NE
NW
NW

1/4 Lot Use
SE IRR

Section Acres
SW IRR
SwW IRR
SE IRR

Section Acres

Total Acres

Acres
20.0

20.0
15.0
30.0
20.0
65.0

85.0

Do you own the property listed above as place of use? YES

EVIDENCE OF THE EXISTENCE OF THIS WATE
CORRESPONDENCE WITHIN 37-02211 WHERE T

Place of use in counties: CAMAS, BLAINE
Other Water Rights Used:
A37-02211
Remarks:
SPRING NO. 2.
. Basis of Claim: BENEFICIAL USE
Water Right Number: 7419
A37-11989

Page

Date:

R RIGHT IS FOUND IN THE
HE SOURCE IS IDENTIFIED AS

01/31/90

M!CROF“ILMED
FEB » 5 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive -
Basin Adjudication." (b.) 1I/We do do not wish to receive and pa-
a small annual fee for monthly copies of the docKket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A37-11989 Page 3 Date: 01/31/90

MICROFILMED
FEB 2 5 15y,



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-11989
Date Received: /O/zJ /&>

Receipt No: (. o
Received By:, gé

NOTICE OF CLAIM TO A WATER RIGHT
ACOUIRED UNDER STATE LAW

1. Name: LEAVELL AND\"LEAVELL
Address: C/0 LEAVELL'CATTLE
BOX 54
GOODING, ID 83330
2. Date of Priority: MAY 09, 1911
3. Source: SPRING Trib. to: CAMAS CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1,4 Lot County
02s 17E 11 NW NW SE CAMAS

5. Description of diverting works:
SPRING, DITCHES TO PONDS, DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01,01 12/31 1.700
IRRIGATION STORAGE 01,01 12/31 30.00
IRRIGATION FROM STORAGE 01,01 12/31 30.00
7. Total Quantity Appropriated is:
1.700 c.F.s. (and/or) 30.00 A.F.A.
6. Total consumptive use is 212.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
02s 17E 11 NE SE IRR 20.0
Section Acres 20.0

A37-11989 " Page 1 Date: 10,/25/88

MICROFILMED
FEB 2 5 1943



10.

Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
02s 17E 12 NE Sw IRR 15.0
NwW SwW IRR 30.0
NW SE IRR 20.0
Section Acres 65.0
Total Acres 85.0
11. Place of use in counties: CAMAS, BLAINE
12. Do you own the property listed above as place of use? YES
13. other water Rights Used:
A37-02211
14. Remarks:
EVIDENCE OF THE EXISTENCE OF THIS WATER RIGHT IS FOUND IN THE
CORRESPONDENCE WITHIN 37-02211 WHERE THE SOURCE IS IDENTIFIED AS
SPRING NO. 2.
15. Basis of Claim: BENEFICIAL USE
Water Right Number: 7419
A37-11989 Page 2 Date: 10/25/88

MICROFTLMED
FEB 2 5 1995



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive tice in the Snake River
Basin Adjudication." (b.) I/We do do not L//Dewish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): K;%f§?C£;€zaL9¢QHf Date: 4(49-'425;:—é?3>//

Date:

State of Idaho )
) S8S.
County of /ékfaL )

Subscribed and sworn (or affirmed) before me this

0f£l4ob€/\ U_fﬁf%

Seal
Residing at z;;;ﬁjﬁ?,;zlw\
My Commission Expireskztkn‘, JO. /E}€9$L—
! . 21
A37-11989 ~ Page 3 Date: 10,/25/88

MICROFILMED
FEB 2 5 19yy



MEMORANDUM

To: Mr. Lonnie Leavell
Leavell Catt

From: D. Shaff

Date: October 26, 1988

Re: Signature(s)

Lonnie, I should not have been swayed by what happened in
Gooding as to the proper signature(s), in my opinion, for the
claims you submitted vesterday, October 25, 1988, Some change

or another signature will be required in one of the following
manners:

If the co-tenants are filing as individuals and the names
are joined by and, all tenants and claimants must sign
the claim(s). If the individuals are joined by or or
and/or, only one of the individuals must sign. __

If the co-tenants are operating as a business under the
claimant name, the authorized agent of the business must
sign in the organization block. 1If Leavell and Leavell

is a partnership, I believe the organization block would
be appropriate.

As the claims are filed now, short of the well claim A37-07395,
the signature on the claim is not proper for the name appearing
at the top of the claim. Please make the appropriate change to
the claims to correct the deficiency. Of the computer
generated claims, new copies have been enclosed if they are
needed for the organization block. Thanks for your troubles.

MICROFILMED
FEB 2 5 133



07/13/2009
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-11989

BLACK BUTTE HILLS LLC ; {' —

C/0 GREGORY VIK
SC.C_

PO BOX 1607 Sc;
SRR |t Ay e

BELLEVUE WA 98009
PO BOX 987
KETCHUM ID 83340

SPRING TRIBUTARY: SINKS
1.700 CFS

Right Nos. 37-2211 and 37-11989 are limited to a total combined diversion
rate of 1.70 cfs.

The capacity of the storage reservoir is 20.5 AF. The reservoir may be
refilled multiple times in a single year.

04/15/1957

T02S R17E S11 NWNWSE Within CAMAS County
T02S R17E S11 NWSESE Within CAMAS County

PURPOSE OF USE PERIOD OF USE QUANTITY
DIVERSION TO STORAGE 01/01 12/31 1.700 CFS
IRRIGATION STORAGE 01/01 12/31

IRRIGATION FROM STORAGE 04/15 10/31

IRRIGATION FROM STORAGE in BLAINE County and CAMAS County

T02S R17E S01 SWNW 92.00 T02S R17E SO01 NWSW 34.00
T02S R17E S01 SWSW 39.00 T02S R17E S02 SENE 0.40

T02S R17E S02 SWSHW 1.50 T02S R17E So02 SESW 30.00
T025 R17E S02 NESE 33.00 T02S R17E S02 NWSE 3.10

T02S R17E S02 SWSE 37.00 T02S R17E S02 SESE 40.00
T02S R17E S11 NENE 40.00 T02S R17E S11 NWNE 34.00
T02S R17E S11 SWNE 28.00 T02S R17E S11 SENE 33.00
T02S R17E S11 NENW 34.00 T02S R17E S11 SENW 15.00
T02S R17E S11 NESE 20.00 T02S R17E S11 NWSE 12.00
T02S R17E S11 SWSE 19.00 T02S R17E S11 SESE 27.00
T02S R17E S12 SWNE 20.00 T02S R17E S12 NENW 19.00
T02S R17E S12 NWNW 40.00 T02S R17E S12 SWNW 40.00
T02S R17E S12 SENW 38.00 T02S R17E S12 NESW 38.00
T02S R17E S12 NWSW 40.00 T02S R17E S12 SWSW 28.00
T02S R17E S12 SESW 11.00 T02S R17E S12 NWSE 24.00

787 ACRES TOTAL



07/13/2009
IDAHO DEPARTMENT OF WATER RESQURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Irrigation from storage is not limited but currently confined to the place of
use described above.

The rights listed below are limited to the irrigation of a combined total of
787 acres in a single irrigation season. Combined Right Nos.: 37-2211,
37-11989, 37-20556, 37-20563, & 37-20568.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Page | of |

Clelland, Steve

From: Charles G. Brockway [charles.g.brockway @ brockwayeng.com]
Sent: Wednesday, July 08, 2009 12:00 PM

To: Clelland, Steve

Cc: Jim Speck

Subject: Black Butte 37-11898 et al.

Attachments: 1957 Aerial w-ponds 7-8-09.jpg; Magic Ranch north pond.pdf
Steve,

I finally was able to do the field work and make some estimates of pond volume. The north pond was surveyed
and | calculated a volume of 12.1 acre-feet with the water at the high water mark (see attached map).
The ponds fed by the south spring could not be surveyed since they were nearly full. | estimated the volume of
those based on an average depth of 2 feet for the pond at the springhead (3" at the embankment, 1’ at the west
end), and an average depth of 4 feet for the pond against the old railroad grade. This pond appears to be quite

deep and may have been deeper based on high water marks. Total estimated volume for these two ponds is 8.4
ac-ft.

The total volume from the two springs would be 20.5 ac-ft based on this analysis.

Let me know what you think. There is a status conference at 2:00, so hopefully we can report some progress!

Chuck

Charles G. Brockway, Ph.D., P.E.

Brockway Engineering, PLLC S %
2016 Washington Street North, Suite 4 (/MM & (2/

Twin Falls, l[daho 83301 i ———

e (208) 736-8543 ==
charles.g.brockway @ brockwayeng.com

N R AN —
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S~ T~ STREAM FROM SPRINGHEAD
TS~ J\l 0 100 FT 200FT
0 === —

~,

__
/___ __ EXISTING WATER VOLUME 5.3 AC-FT
\ { (BASED ON 1.5' EST. AVG. DEPTH)

./ x MAXIMUM WATER VOLUME 12.1 AC-FT

HEADGATE

TOP OF DIKE
ELEV94.3TO95.3FT

OVERFLOW

[
E
HIGH WATER MARK |\/.r.f
AREA = 6.19 AC. o

W.S. ELEV =92.14 FT.

EXISTING WATER LINE
AREA =3.54 AC.
W.S. ELEV=90.72 FT.

BLACK BUTTE HILLS, LLC
MAGIC RANCH NORTH STORAGE RESERVOIR

SURVEY JULY 7, 2009 BY BROCKWAY ENGINEERING
PRELIMINARY FOR DISCUSSION PURPOSES

37- /8398




03/31/2009
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

PURPOSE AND
PERIOD OF USE:

37-115989

BLACK BUTTE HILLS LLC
C/0 GREGORY VIK

PO BOX 1607

BELLEVUE WA 98009

SPECK & AANESTAD

JAMES P SPECK %,‘)b- ?{/_- 2.1 Al
PO BOX 987 -

KETCHUM ID 83340

o
SPRING TRIBUTARY: SINKS Z - 8 - 4;

1.700 CFS S,
20.5 A

Right Nos. 37-2211 and 37-11989 are limited to a total combined diversion
rate of 1.70 cfs.

The capacity of the storage reservoir is 8.1 AF. The reservoir may be
refilled multiple times in a single year®———

04/15/1957
20, S Ap
POINT OF DIVERSION:
T02S R17E S11 NWNWSE Within CAMAS County 71?{( (:765 53
T02S R17E S11 NWSESE Within CAMAS County /e_éducq_)
ewa. (
PURPOSE OF USE PERIOD OF USE UANTITY 7- 2; - i>
DIVERSION TO STORAGE 01/01 12/31 1.700 CFS
IRRIGATION STORAGE 01/01 12/31
IRRIGATION FROM STORAGE 04/15 10/31

PLACE OF USE:

IRRIGATION FROM STORAGE in BLAINE County and CAMAS

County

T02S R17E S01 SWNW 9.00 T02S R17E S01 NWSW 34.00
T02S R17E SO01 SWSW 39.00 T028 R17E S02 SENE 0.40
T02S R17E S02 SWSW 1.50 T02S R17E S02 SESW 30.00
T02S R17E S02 NESE 33.00 T02S R17E S02 NWSE 3.10
T02S R17E S02 SWSE 37.00 T02S R17E S02 SESE 40.00
T02S8 R17E S11 NENE 40.00 T02S R17E S11 NWNE 34.00
T02S R17E S11 SWNE 28.00 T02S R17E S11 SENE 33.00
T02S R17E S11 NENW 34.00 T02S R17E S11 SENW 15.00
T02S R17E S11 NESE 20.00 T02S R17E S11 NWSE 12.00
T02S R17E S11 SWSE 19.00 T02S R17E S11 SESE 27.00
T02S R17E S12 SWNE 20.00 T02S R17E S12 NENW 19.00
T02S R17E S12 NWNW 40.00 T02S R17E S12 SWNW 40.00

T028 R17E 812 SENW 38.00 T028 R17E S12 NESW 38.00



03/31/2009
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T02S R17E S12 NWSW 40.00 T02S R17E S12 SWSW 28.00

T02S R17E S12 SESW i1.00 T02S R17E 512 NWSE 24.00

787 ACRES TOTAL

Irrigation from storage is not limited but currently confined to the place of
use described above.

The rights listed below are limited to the irrigation of a combined total of

787 acres in a single irrigation season. Combined Right Nos.: 37-2211, 37-
11989, 37-20556, 37-20563, & 37-20568.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Revised Updste:  DRAFT

e " IDAHO DEPARTMENT OF WATER RESOURCES VZ
3 2| 0? S PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-11989
NAME AND ADDRESS: BLACK BUTTE HILLS LLC
PO BOX 1607

BELLEVUE WA 98009

SOURCE: SPRING &/
UANTITY : —4. 080 r —

° o~ "-ombmci crs  Z 83
PRIORITY DATE: 04/15/1957 | ——

= am—

POINT OF DIYERSION: -'—"_/

Sﬂl[ﬁ@);" 4 [<To2s R17E s11 W0 B AMA P‘?\B.l Ac'q “‘\
pUR;o; Q{ A o (F02s RI7E s11 wasE AMAS County . " Cs)bgi&/

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE ANTITY
D]\/ ’ILD IRRIGATION 04/15 10/31 -4-680 CFS

1R - STORAGE /' /22, {roniSTatl oo/, 7ets

IGATION Within BLAINF Count

PLACE OF USE:

- —02S R17E S01 SWNW 9.00 T02S R17E S01 NWSW 34.0
1\} _](, T02S R17E S01 SWSW  39.00 _ TO02S R17E S02 SENE  0.40 —
Da a T02S R17E S02 SWSW 1.50 T02S R17E S02 SESW 30.00
% T02S R17E S02 NESE 33.00 T02S R17E S02 NWSE 3.10
C’a& T02S R17E S02 SWSE 37.00 T02S R17E S02 SESE 40.00
e —.__T02S R17E Si1 NENE  40.00 T02S RI7E S11 NWNE  34.00
T02S R17E Si1 SWNE 28.00 T02S R17E S11 SENE 33.00
T02S R17E Si1 NENW 34.00 T02S R17E S11 SENW 15.00
T02S R17E S11 NESE 20.00 T02S R17E S11 NWSE 12.00
T02S R17E S11 SWSE 19.00 T02S R17E S11 SESE 27.00
T02S R17E S12 SWNE  20.00 T02S R17E $12 NENW  19.00
T02S R17E S12 NWNW  40.00 T02S R17E S12 SWNW  40.00
T02S R17E S12 SENW 38.00 T02S R17E S12 NESW 38.00
T02S R17E S12 NWsSw 40.00 T02S R17E Si2 SWSW 28.00
C l,() T02S R17E S12 SESW  11.00 T02S R17E §12 NWSE  24.00
9’”\/ IIA N - Zo d AC.
e

,ZZ” $ ”7807 787 ACRES TOTAL |~
is right is limited to the irrigation of 4 acres within the place of use
escribed above in a single irrigation seas®n.
The rights listed below are limited to the irrigation of a combined total of
787 acres in a single irrigation season. Combined Right Nos.: 37-2211,
37-20563, & 37-20568

-

i 37-11989, 37-20556,

OTHER PROVISIONS NECESSARY FOR DEFINITION“OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

— W o1 tatTon Shown). Z_/L/ 29 /&;4'/1/1/

phone Y Chuck B, 1r
“’SP&‘—@ 736~ 8543




10/25/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 0 -~=‘;:'?'§

In Re SRBA ) A. Subcase 37-11989
)

Case No. 39576 ) STANDARD FORM 1
5‘ OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Black Butte Hills LLC
Address: c/o Gregory Vik
P.O.Box 1607

Bellevue, WA 98009
Daytime Phone:  (425) 460-2542

Name & Address of Attorney, if any:
James P. Speck

SPECK & AANESTAD

A Professional Corporation

PO Box 987

Ketchum, ID 83340

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Black Butte Hills LLC
Address: PO Box 1607
Bellevue, WA 98009

SF.1 - Objection

Amended 10/16/97 Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. |l Name and Address

Should be: Black Butte Hills LLC, c/o Gregory Vik, P.O. Box 1607,
Bellevue, WA 98009

2. X Source
Should be: springs tributary to Big Wood River

w2

N Quantity
Should be:4.08 cfs/30AF

4. 8 Priority Date
Should be: 05/09/1911

5. »® Point(s) of Diversion
Should be: NWNWSE and NWSESE, S.11, T.2S., R.17E., BM., Camas
County, Idaho

6. O Instream Flow Description
Should be:

7. 0 Purpose(s) of Use
Should be: irrigation and irrigation storage

8. X  Period of Year
Should be: irrigation - 4/15 to 10/31; irrigation storage - 1/1 to 12/31

9. LV} Place of Use
Should be: 204.1 acres in locations specified in notice of claim

10. I object because:

O This water should not exist.

ﬂf This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): see Exhibits A and B

SF.1 - Objection

Amended 10/16/97 Page 2




F. VERIFICATION (Must be completed)
State of Idaho )

County of Blaine )

James P. Speck, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6),
or that T am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

(7/4) 7(4»0

(Attomey signing in 1epres tanve capacity)

Subscribed and swom to before me on: @M /¢ é 228 7

ST E.
:'s‘ ‘?. . ..cou-.. ‘?4’ %
£ sotag """'% Q
fei e’ % B sl FA 2l a
i % eygpe fN§ NotaryZublic fgr Idaho
%, ‘o & Residing atc~—) L. \4&(% y)

LA .. L)
T et g My Commission expires ezl 709
o, 7 OF \gh‘«,\ y Commuission expires S72.
e, \)

EITTTIT Ll

SF.1 - Objection
Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all of the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on April / ? 2007, Imailed the original and copies of this objection, including
all attachiments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Black Butte Hills LLC
Address: c/o Gregory Vik
P.O. Box 1607
Bellevue, WA 98009
3. Copies to:

IDWR Document Deposiotory
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource
Division

550 West Fort Street, Box 33
Boise, Idaho 83734

A

Signature ,{f Objector oﬂlttorney mailing on
Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



Right No. 37-11989
Black Butie Hills, LLC

This is an enlargement claim based on license 37-2211. Zachariah Spellman acquired
permit No. 7419 to appropriate 6.4 cfs of water for 320 acres. Spellman transferred the
land and the permit to George Starcher in 1915. Certificate of Completion of Works was
madec by the State Engineer on January 22, 1915, who also identified two points of
diversion (Spring Nos. 1 and 2) and stated the diversion capacity to be 3.2 cfs. The State
Engineer’s field report was conducted on August 18, 19135, and indicated two points of
diversion, 3.2 cfs capacity, and 105 acres urigated. For an unknown reason, the license
was issued on September 8, 1915 for a single point of diversion (Spring No. 1), 85 acres
of irrigation, and 1.7 cfs. The State Engineer’s field report map seems to indicate
significantly more than 85 acres and also denotes the two points of diversion. It appears
that the license was in ervor both in omitting one point of diversion and in allowing only
85 acres. In fact, most of the licensed land cannot be reached from Spring No. 1 by
gravity.

The 1957 aerial photo is the earliest known photo covering the property. It clearly
indicates 204 acres irrigated from both springs. The ditch configuration in 1957 appears
to be the same as indicated on the State Engineer’s map from 1915, with the possible
exception of the SWSEI11 and SENE12 areas comprising about 44 acres, which may have
been the result of expanding the ditch system westward and eastward. The inference
could be made that the actual development of the original permit was close to the
development shown on the 1957 photo. At least, the 44 acres described above should

have a later priority date (maybe 1957 since that’s the earliest we can document), but 204
— 44 = 160 acres should have the 1911 date.

Any known party who could document pre-1957 activities is deceased.

EXHIBIT A




LEAVELL - MAGIC RANCH IRRIGATION
1957 AND EARLIER
TO2S, R17E

800 0 800 1600 2400 3200 Feet
e S e ——

Irrlgated Acres (1857)

Ditch
l_:_] Section Lines .-\
uarter Seetlon Lines Aw_l
N

Brockway Engineering, PLLC X IB B ;
MLA 2/26/2002 E 2




Adjudication Claim Field Exam Notes

Claim(s): 37-11989
Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

Notes

» Claimant denied access to property for water measurement. Cannot confirm water use.
Claim disallowed.

Page 1 of 1
37-11989



File No.

37-11989

Black Butte Hills LLC 1/16/06
P O Box 1607
Bellevue, Wash 98009

Today while up by Fairfield I came back by West Magic to where the Old Orie Lavelle Magic Ranch was
located to check my memory of the two springs along the road as I had seen before and I drove by the ranch
and observed many signs {private property , keep out, no trespassing] so I stopped at a neighbor place and
visited with the fellow and inquired if Lavelle place is now Black Butte Hills ranch and he told me he did not
recognize this name but he knew Bruce McCaw is the new owner and I told him that the address I have is
Mr. McCaw address is Washington , I told him that I was just wanting to GPS these springs, and who I was
working for, he said that the two springs are where | said they are and that he also has had a problem with
Bruce’s foreman and he also informed me that the pumps on the small ponds below the big reservior has not
been used for a long time. While driving around I also observed that the pumps does not look as though they
have used for some time and the land has not been watered for a long time . On the file this water from
spring 1 & 2 is regulation ponds and ditches, to gravity irrigation, While looking over this land I could see no
ditches for irrigation and nothing to gravity irrigation.

The neighbor also informed me that they are just using a Big diesel pump along the west magic town site to
irrigate what lands they are using.

NOTICE 1 called Rod Ganzallas to see if he would help me locate the exact location of these two springs so I
could get a GPS reading, photos and measure the flow from these two springs, he informed me I could not
measure any water on this property, I told him that I was just here to help them with this file and he informed
me that if these springs need a GPS he would do it, I told Rod that I did not want to be a problem , and he told
me that he has had two or three court times with IDWR on priority date on land in Gooding and he did not
want a problem here . So I did not go onto this property to measure any water , GPS or photo any sites.

Description GPS Name & No. Position No. USR No. Plate No. Photo No.

Lee R. Peterson
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Adjudication Claim Field Exam Notes

Claim(s): 37-11989
Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

To do for field exam:

1) GPS spring PODs
2) Measure diversion rate from springs

Page 1 of 3
37-11989
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Adjudication Claim Notes

Claim(s): 37-2211, 37-11989, 37-20556, 37-20563, 37-20568

Background Data
37-2211

» Source is Spring tributary to Camas Creek
» Licensed for 1.7 cfs for Irrigation of 85 acres
» Claimed 1.7 cfs for Irrigation of 85 acres

37-11989

» Beneficial Use claim

» Source is Springs tributary to Big Wood River
» Claimed 4.08 cfs for Irrigation of 204.1 acres
> Claimed 30 AF for Irrigation of 204.1 acres

37-20556

» Source is Groundwater
> Licensed for 9.31 cfs and 2304.9 AF for Irrigation of 768.3 acres
> Claimed 9.33 cfs for Irrigation of 768.3 acres

37-20563

» Source is Groundwater
» Licensed for 0.19 cfs and 47.1 AF for Irrigation of 15.7 acres
» Claimed 0.19 cfs for Irrigation of 15.7 acres

37-20568

» Source is Groundwater
> Licensed for 0.04 cfs and 9.0 AF for Irrigation of 3.0 acres
» Claimed 0.037 cfs for Irrigation of 3.0 acres

Page 1 of 3
37-2211, 37-11989, 37-20556, 37-20563, 37-20568



Place Of Use Data

Yellow line is the draft Place of Use created by IDWR based on historical data and records.
Yellow dot is draft Point of Diversion created by IDWR based on historical data and records.
Green line is decreed/licensed POU (this may only represent the Quarter-Quarter sections of the decree/license)

1987 Aerial Photo

POD for 37-20556, 37-205663, & 37-20568

e
il dd

| Licensed POL
For 37-2211

-/ (Green Line)

POD for

37-11989
Magic
Reservoir

POD for 37-

20556, 37-

20563, & 37-

20568 POD for

37-2211

Page 2 of 3
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Notes

T2S R17E Sections 1,2, 11, & 12

v

PPU created by Allen Merritt for transfer of 37-20556, 37-20563, and 37-20568.

37-2211:
o POD is different from POD on license, assuming accomplished transfer for POD and
Source.
o Source appears to be Spring tributary to Unnamed Stream

37-11989:
o Source appears to be Spring tributary to Unnamed Stream
o Evidence of Priority is 1957 aerial photo.
o Claimed Irrigation storage, but it appears the pond is used to collect and regulate the
water from the springs, making it part of the distribution system. They don't need a

water right on the pond if it is part of the distribution system. Storage portion of claim
disallowed. |

Combined use limit: 37-2211, 37-11989, 37-20556, 37-20563, and 37-20568 are limited to
787 acres in an irrigation season.

Data used for review: 1987, 1992, & 2004 aerial photos, Camas Co Tax Records, Idaho
Ownership (idown.shp), & USGS 1:24,000 Topo

Page 3 of 3
37-2211,37-11989, 37-20556, 37-20563, 37-20568



County: Blaine
Stream: Svring
Amount: 1.7 sec.ft,
Use: Irrigation
Priority: 5-9-1911

STATE OF IDAHO

Water License No....7419.

WHEREAS, On the 9th day of Mey ,A.D. 1911, Zachariah T. Spellmen ,

of Richfield , County of Lincoln State of Idaho
(No. 10716 ) to me for a permit to use

Hos. 1 & B,

, duly made application
6.4 cubic feet per second of the wmaters of Springs

County of Blaine , State of Idaho, for irrigation ond domestic purposes, and,

WHEREAS, On the 10th day of June , A. D. 1911, Permit No. 7419 was issued
to said applicant for the diversion of said water and providing for the complstion of the works of diversion
therein described on or before the 10th day of June , A. D. 1914, and for the application to ben-
eficial use of said water on or before the 10thday of June , A. D, 191 g, and,

WHERZAS, On the 12th day of September, A, v. 1913, Zachariah T. Spellman
trans erred ell his right, title and interest in and to three and two-tenths (3.2)
cubic feet per second of sald wnter to George B. Starcher, and,

WHEREAS, On the 15t day of Jenuary, A D.1915,  George B. Starcher

the holder of said permit, duly made proof of the completion of adequate works for the diversion of

&oB cubic feet per second of said waters, as evidenced by my Certificate No. 7419 3
dated Jenuary 28, 191l5onfirming the completion of works of sufficient capacity for diverting and
conveying to the place of intended use 3.2 cubic feet per second of said wuter »
with date of priority of MNay 9, 1911, , and

WHEREAS, On the 8th day or July |, A D 1915, George B. Starcher ,

the holder of said permit, duly made proof of the application to beneficial use of 1.7 cubic
feet per second of said water:

NOW, THEREFORE, By virtue of authority vested In me by the laws of the State of Idaho, I
hereby grant and confirm to

George B. Starcher

of Hagic , County of Blains , State of Idaho , the holder and owner
of said Permit No. 7419 , a perpetual right, dating from May 9, 1911,

to the use of 1,7 cubic feet per second of the watsrs of Spring No.l

in the County of Blaine and State of Idaho, or so much thereof as may be necessary for the
purposes hereinbelow mentioned, to be diverted at & point 250! south of N.W.corner of SE} of
Sid, Sec.1l1, T. 2 S., R. 17 E.B.X.

and conducted to and upon B85 acres, as follows: 20 acres in NE} of SE%, Sec.ll;

15 acres in N of S#%, 30 acres in K¥% of S#% and 20 acres in N¥% of 5E4, 3ec.l2,
Te 2 S, e 17 2.3B.L.,

for the purpose of irrigation and dom=stic use , subject, however, to the laws of the
State of Idaho, applicable to a license for the use of the waters ot the State, and subject, also, to the local
or community customs, rules and reguiations which have been or may be adopted from time to time by
a majority of the users from a comumon source of supply, canai or Iateral from which such water may
be taken, when such rules and regulations have for their object the economical use of such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 6th day or Sectember
A. D. nineteen hundred and  fift.en,

J. H. Smith,

(Seal) State Engineer:

27
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SCALE. 2 INCHES=1 MILE

DRAW PLAN IN INK.
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e —. 7

© 4, State whether or not the works of diversion are fully completed and in accordance with terms of permit

Form 28 Geo._B. 'Starcher- Ma.gio o

REPORT OF ENGINEER

_— L3

1, State name of applicant and number of permit:.._.G80Tge B.Starcher- Permit 7419
2. State source of water supply: _ TRO_Syringa = 3.2 seac.fha

3. Location of point of diversion:.. SPZe N0l in SE} SR, Sec.ll and Spring No.2 in i

5. Describe works as they Mng dimensions of same as follows:
(a) Width of conduit at bottom: .‘LHWM,@% M ARLEABAAAD
(b) Width at water line:.- 5# Py
(c) Depth of water: A /Aﬂﬁé@ .
(d) Grade per milet .. J# . &
(e¢) Capacity of ditch _QQM(.L/ZAAMA @a-_my&%&m%md feet.

6. State whether or not water has been turned into works of diversion and if so, to what extent:

120t L Sfigened sttt ddgaﬁwimj 7
R M

bray _ I
7. Give exact location of lands to be irrigated. lee exact number of acres under cultivation in each
forty acre tract:..BE S8, Sec.ll, SW: and Wk SBY Sec,12, T. 2 8.,R.17 R.B.M.

*.Wﬁtﬁ&w_@%iém&k apcoa L8 4

[0 aeita. NE Y 4ot - /5 aents ¢I‘¢é(—. Y AEH 2o o2rer, 1

; i .

8. Submit map on enclosed plat, source of supply, point of diversion, route of ditch or ditches and cross
hatch lands to be irrigated. '

-

Remarks: WM%M__ /L - i

STATE OF IDAHO, }
ss
County of.

', being first duly swemn,. deposes and says that the statements
contained in the within report are correct to the best of !Iris'know.h_ke and belief.,

Subscribed and sworn to before, e thia ... @YOI 191...
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37 2211

No. 10715.

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

l. Neme of Applicant: Zachari T. Spellman.
Postoffico oddress: Richfield.
County: Lincoln State: Idaho.
2. The cuantity of wator claimed is six and two-fifthsSee remark #3, oubic feet per second.
3. Source of water supply: Sce remark #l.
4, Locasion o point of diversion: See remark #2.
—_
County of Blgine.
5. To be used for Irrigotion & domeﬁtic .
I, Irrigation and domestic use:
(o) Amount of land to be irrigated: 320 acres.
(b) In the following legal subdivisions: E} of SE} of Sec. 11 emd SW% ond Wi of SEL
of Sec. 12- oll 4n T. 2 S. R. 17 B. 3. H, '
6. Estimated cost of works: 51000.
7. Description of works for diversion:
I. Kind of works: Reservoir ami ditches.
II. Dimensions of works:
(a) Height oi dam 15 feot, length of dam at top 600 fcet, length of dam at bottom 100
feot. lieterial used in construction: carth and rock.
(b) Capacity of reservoir: 280 acro foet.
(c) Size of hoadgate: TWidth 1 foot, height 1 Toot,
(@) Conduit ditch, width at bottom 2 fcet, width at waler line 4 feet, depth of water
1 foot. Average grade per mile is 5 feot. Length of conduit is 13 miles
and it orosses the following quarter sectioms: SE} of Sec. 11 ond SU'i and SE} of
sec. 12,
8. The tire roquired for the completion of the construction of such work is 3 years.
9. Time reguired for the complote application of the water to the proposed use ism 4
additional yearh.
BE IT WIOVTT That the undersigned hereby makes zpplication for a pormit to appropriate the
public vaters of the State of Idmho as herein set forth.
Zachari T, Spellman,
Applicant,
BJesoososle Ho Trightsesssssaodente
Lemarks: Remark #l., Spring #1--250' S. of IV cor. 0~ SE2 of SEL of Sec. 11 eand Spring #2--

2400' 8. 84 dog V. of 7 cor. cormon to secs. 11 and 12, all in ?. 2 S. R. 17 E. B, . County of

3leine.
Rerark ;2 Spring f1--250' S. of U cor. of SK of SE} of 3ec. 11 and Dam 1440' S. 78 deg

40' W, of % cor common to Sces. 11 and 12 7., 2 §. R. 17 B, B, .

i
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Anders, Matthew

From: Charles G. Brockway [charles.g.brockway@brockwayeng.com]
Sent:  Tuesday, March 28, 2006 11:45 AM

To: Anders, Matthew

Subject: FW: 37-11989

Matt,

I hear from Jim Speck that you are working on this right. Attached is an explanation and a justification of the
priority date. Unfortunately, as you might expect, no one is now alive to document such early usage but | believe
a reasonable inference can be made as outlined in the attached document. Also attached is the 1957 aerial
workup we did for the claim, and a hi-res clean copy of the 1957 photo.

I am now working on the history of claims 37-12000, 37-12007, and 37-13256 and will have something for you
shortly.

Best regards,
Chuck

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC

2016 North Washington Street #4

Twin Falls, Idaho 83301
charles.g.brockway@brockwayeng.com

3/29/2006



Right No. 37-11989
Black Butte Hills, LLC

This is a claim based on license 37-2211. Zachariah Spellman acquired permit No. 7419
to appropriate 6.4 cfs of water for 320 acres. Spellman transferred the land and the
permit to George Starcher in 1915. Certificate of Completion of Works was made by the
State Engineer on January 22, 1915, who also identified two points of diversion (Spring
Nos. 1 and 2) and stated the diversion capacity to be 3.2 cfs. The State Engineer’s field
report was conducted on August 18, 1915, and indicated two points of diversion, 3.2 cfs
capacity, and 105 acres irrigated. For an unknown reason, the license was issued on
September 8, 1915 for a single point of diversion (Spring No. 1), 85 acres of irrigation,
and 1.7 cfs. The State Engineer’s field report map seems to indicate significantly more
than 85 acres and also denotes the two points of diversion. It appears that the license was
in error both in omitting one point of diversion and in allowing only 85 acres. In fact,
most of the licensed land cannot be reached from Spring No. 1 by gravity.

The 1957 aerial photo is the earliest known photo covering the property. It clearly
indicates 204 acres irrigated from both springs. The ditch configuration in 1957 appears
to be the same as indicated on the State Engineer’s map from 1915, with the possible
exception of the areas in the SWSE Sec. 11 and SENE Sec. 12 comprising about 44
acres, which may have been the result of expanding the ditch system westward and
eastward. The inference could be made that the actual development of the original permit
was close to the development shown on the 1957 photo. The 44 acres described above
should perhaps have a later priority date (maybe 1957 since that’s the earliest we can
document), but 204 — 44 = 160 acres should have the 1911 date.

Any known party who could document pre-1957 activities is deceased.



LEAVEL - - MAGIC RANCH IRRI .ATION

1957 AND EARLIER
T02S, R17E

800 0 800 1600 2400 3200 Feet

Irtig ated Acres (1857)

""""" Ditch
Sectlon Lines

D Quarter Sectlon Lines

Brockway Engineering, PLLC
MLA 2/25/2002







Anders, Matthew

From: Anders, Matthew

Sent: Thursday, March 23, 2006 9:45 AM

To: ‘camascreek@direcway.com’; 'jim@speckandaanestad.com'
Subject: evidence of priority

Mr. Gonsales and Mr. Speck,

Just giving you a heads up on the timing of SRBA claim review for Camas Prairie. Our current deadline to complete
reviewing claims on the Camas Prairie is the end of June.

Looking through our claim files, it appears that you have 5 claims (37-11989, 37-12000, 37-12007, 37-13256, 37-13315)
that still need evidence of priority. You have said that you are working on evidence of priority for these claims, so we are
waiting to do the SRBA review. We will hold them as long as we can, but as the deadline nears we will have to review
these claims and if they don't have evidence of priority, they will be recommended to the SRBA Court for disallowal.
Please let us know if you are still planning to submit evidence of priority and approximately when. Also, please keep in

mind that we will likely need to do some field work on these claims, so the sooner you submit the evidence of priority the
better.

Thanks!
Matt

Matt Anders

GIS Specialist

Idaho Water Resources Research Institute
Idaho Department of Water Resources
322 East Front St.

PO Box 83720

Boise, ID 83720-0098

Ph. 208-287-4937



State of luaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

December 7, 2005

Rod Gonsales

South Cove Ventures, LLC
P.O. Box 1607

Bellevue, WA 98009

RE: Evidence of Priority for Snake River Basin Adjudication claims 37-4099, 37-4383, 37-4384,
37-4386, 37-11989, 37-12000, 37-12007, 37-13256, & 37-13315

Dear Mr. Gonsales,

As you requested yesterday, attached is a list of the claims owned by South Cove
Ventures, LLC, Smokey Dome, LLC, Diamond/Soldier Properties, and SV Ranch, LLC that
require evidence of priority for the Snake River Basin Adjudication (SRBA). If you have property
under other another company name, let me know and Ill find out if there are any claims that need
evidence of priority.

Please note that claims 37-4099, 37-4383, 37-4384, & 37-4386 have been recommended
to the SRBA Court for disallowal. You have until early March to object to these recommendations
and provide evidence of priority. If you have questions about these four rights, please contact
Carter Fritschle at (208) 287-4917.

Claims 37-11988, 37-12000, 37-12007, 37-13256, & 37-13315 require evidence of
priority. Brockway Engineering, PLLC submitted the attached narrative on behalf of Lonnie
Leavell for claim 37-11989, but this narrative is not acceptable as evidence of priority.

I have attached a pamphlet describing types of evidence of priority that can be used for
the Snake River Basin Adjudication. Feel free to contact me at (208) 287-4937 if you have any
questions.

Sincerely,

Mty /Z, e,

Matt Anders
GIS Specialist — Snake River Basin Adjudication
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MAGIC RANCH — CAMAS COUNTY, IDAHO

Ownership, farming, and irrigation history

Brockway Engineering, PLLC / C. G. Brockway, P.E.
February 26, 2002

Information from Lonnie Leavell and aerial photos

Two significant springs issue to the surface on the Magic Ranch property. Spring #1 is
the south spring and Spring #2 is the north spring. Development of the property began
in 1911. From 1911 to 1915, the springs were developed and diverted for irrigation use
by Zachariah Spellman and later George Starcher, who purchased the property in 1913.
Embankments were placed, creating regulation ponds to capture flow from each spring,
and ditches were constructed from the ponds. All irrigation from the springs originally
took place by gravity. License No. 7419 (later changed to 37-221 1) was granted on
September 8, 1915 with a priority date of May 9, 1911 for 1.7 cfs and 85 acres of
irrigation. From some reason, this license did not include Spring #2, the main source of
water, as a point of diversion. Also, the license did not describe storage in the irrigation
regulation ponds. Therefore, an SRBA claim (37-11989) was filed on October 25, 1988

for the same 85 acres but with 30 acre-feet of irrigation storage and Spring #2 as the
point of diversion.

The property continued to be irrigated from the springs from the original development
through approximately the late 1950s when the first irrigation well was constructed. The
attached 1957 aerial photo clearly shows the springs, ditches, and irrigated fields. It is
assumed that this is approximately the condition that had existed since about 1915. A
substantial amount of land was served with the springs, but license 37-2211 does not
reflect the extent of irrigation that was historically accomplished. An ArcView analysis

using this photo indicates that a total of 204.1 acres were irrigated using the two spiing
sources.

In addition to the irrigation, approximately 150 head of range cattle were watered from
the springs. :

W. H. Croft purchased the property in approximately 1940, and continued the irrigation
with the two spring sources. Croft installed the small well (south well near the
farmhouse) in the late 1950s.

Croft sold the property to the group known as Magic Four in 1974. In this year, a permit
was obtained (37-7395) for irrigation from two groundwater wells, Magic Four developed
the majority of the property, installed an additional well (north well near the airstrip),
installed buried mainlines, three center pivots, and several systems of hand lines and
wheel lines. A total of 810 acres was developed, pursuant to the groundwater permit. At
this time, the two wells supplied the majority of the irrigation water, pumping into a
common mainline system — there was no booster pump from the spring sources.
However, gravity irrigation of about 87 acres from Spring #2 continued to occur from the



27 198

Magic Ranch History . _.J2 2

pre-existing ditch system. Groundwater license 37-7395 was granted on April 29, 1985
for 9.94 cfs and 810 acres.

In 1985 or 1986, Connecticut General foreclosed on the property and owned it until
1987. In 1986 or 1987, the center pivots were removed.

In 1987, Orie Leavell purchased the property, and began irrigating from the wells using
hand lines only. Also, Spring #2 continued to be used to gravity irrigate approximately
S0 acres (the two fields just east of the road) using the pre-existing ditch system. This
gravity irrigation continued until 1994.

In 1987 or 1988, the large ponds near the farmhouse were constructed #11 and #120n
the transfer application).

In 1994, a major system upgrade was accomplished. This included additional mainlines,
wheel lines, and hand lines, and a 20 HP booster pump located in pond #13 to supply
water to the common system from Spring #1. Spring #2 water was no longer used for
gravity irrigation via the ditch system, but instead continued to flow southeast in a pre-
existing ditch to ponds #12 and #13. After this upgrade, water from any source could be

utilized anywhere on the property. This is essentially the same system configuration that
exists today.

From 1987 through 2001, irrigation has occurred every year on the property to some
extent. The property was fully irrigated in 1994, the first season after the major system
upgrade, and in 1998. An ArcView analysis using a 1999 aerial photo (the 1998 photo
was not available from the FSA) shows the extent of irrigation in 1998. Irrigation west of
the road was light, and does not show well on the photo; however, a site visit made by
C. E. Brockway, P.E. during the 1998 season confirmed the extent of irrigation shown on

the 1999 aerial map. The irrigated area in 1998 was 783.8 acres, or 96.7% of the 810-
acre water right.
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February 26, 2002 B

Mr. John Frietag

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200

I'win Falls, ID 83301

Re:  Lonnie Leavell claims and applications / Magic Ranch
Project No. 431-02-2001

Dear John:

In our last meeting, we decided on several items that needed to be addressad
for these applications. Accordingly, I am submitting the following:

1. A history of property ownership, development, and irrigation on the Magic
Ranch property from 1911 through the present.

2. An ArcView workup of a 1957 ASCS aerial photo, showing irrigation
occurring from the two springs. Ditches from both springs and gravity
irrigation are clearly evident. The total irrigation is 204.1 acres. It is
assumed that this is approximately the condition that existed from the time
of development in the early 1900s.

3. Amended SRBA claim for 37-119%9 to include Spring #2, 30 ac-ft of
irrigation regulation ponds, and 204.1 acres of irrigation based on the 1957
photo. Claim 37-2211 will remain as filed, reflecting the original license.
Let me know the filing fee amount for unclaimed acres — most of the acrcs

have been claimed under the groundwater right, but not under any spring
right.

4. Revised transfer application to reflect 15.7 acres dried up under the both
the groundwater right and the spring rights. This is being donc because
the pond area to be converted to stockwater and wildlife is within the
historical place of use of the spring rights. However, note that only 3.0
acres of the area being dried up 1s within the place of use of 37-2211, but
all acres being dried up are within the place of use of 37-11989 (as
amended). Hence, 15.7 acres are being removed from groundwater right
37-7395 and spring right 37-11989, but only 2.0 acres are being removed
from spring right 37-2211.
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5. Revised permit application for pond storage to include both wells and both
springs as points of diversion.

6. ArcView workup showing the area irrigated during 1998. The base map
for this is the 1999 FSA photo — the FSA did not have the 1998 photo.
The total area is 783.8 acres, which is 96.7% of the licensed and claimed
acres. According to Norm Young, if the aerial photo estimate of irrigated
acres is within 5% of the licensed acres, no partial forfeiture is deemed to
occur. This is to account for the inherent error in estiniaiing acreage from
aerial photos or other methods short of an on-the-ground survey.

Sinceiely,

Charles G. Brockway
Enclosures

cc: Lounnie Leavell
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MAGIC RANCH — CAMAS COUNTY, IDAHO

Ownership, farming, and irrigation history

Brockway Engineering, PLLC / C. G. Brockway, P.E.
February 26, 2002

Information from Lonnie Leavell and aerial photos

Two significant springs issue to the surface on the Magic Ranch property. Spring #1 is
the south spring and Spring #2 is the north spring. Development of the property began
in 1911. From 1911 to 1915, the springs were developed and diverted for irrigation use
by Zachariah Spellman and later George Starcher, who purchased the property in 1913.
Embankments were placed, creating regulation ponds to capture flow from each spring,
and ditches were constructed from the ponds. All irrigation from the springs originally
took place by gravity. License No. 7419 (later changed to 37-2211) was granted on
September 8, 1915 with a priority date of May 9, 1911 for 1.7 cfs and 85 acres of
irrigation. From some reason, this license did not include Spring #2, the main source of
water, as a point of diversion. Also, the license did not describe storage in the irrigation
regulation ponds. Therefore, an SRBA claim (37-11989) was filed on October 25, 1988

for the same 85 acres but with 30 acre-feet of irrigation storage and Spring #2 as the
point of diversion.

The property continued to be irrigated from the springs from the original development
through approximately the late 1950s when the first irrigation well was constructed. The
attached 1957 aerial photo clearly shows the springs, ditches, and irrigated fields. It is
assumed that this is approximately the condition that had existed since about 1915. A
substantial amount of land was served with the springs, but license 37-2211 does not
reflect the extent of irrigation that was historically accomplished. An ArcView analysis

using this photo indicates that a total of 204.1 acres were irrigated using the two spiing
sources.

In addition to the irrigation, approximately 150 head of range cattle were watered from
the springs.

W. H. Croft purchased the property in approximately 1940, and continued the irrigation
with the two spring sources. Croft installed the small well (south well near the
farmhouse) in the late 1950s.

Croft sold the property to the group known as Magic Four in 1974. In this year, a permit
was obtained (37-7395) for irrigation from two groundwater wells. Magic Four developed
the majority of the property, installed an additional well (north well near the airstrip),
installed buried mainlines, three center pivots, and several systems of hand lines and
wheel lines. A total of 810 acres was developed, pursuant to the groundwater permit. At
this time, the two wells supplied the majority of the irrigation water, pumping into a
common mainline system — there was no booster pump from the spring sources.
However, gravity irrigation of about 87 acres from Spring #2 continued to occur from the
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pre-existing ditch system. Groundwater license 37-7395 was granted on April 29, 1985
for 9.94 cfs and 810 acres.

In 1985 or 1986, Connecticut General foreclosed on the property and owned it until
1987. In 1986 or 1987, the center pivots were removed.

In 1987, Orie Leavell purchased the property, and began irrigating from the wells using
hand lines only. Also, Spring #2 continued to be used to gravity irrigate approximately
50 acres (the two fields just east of the road) using the pre-existing ditch system. This
gravity irrigation continued until 1994

In 1987 or 1988, the large ponds near the farmhouse were constructed (#11 and #12 on
the transfer application).

In 1994, a major system upgrade was accomplished. This included additional mainlines,
wheel lines, and hand lines, and a 20 HP booster pump located in pond #13 to supply
water to the common system from Spring #1. Spring #2 water was no longer used for
gravity irrigation via the ditch system, but instead continued to flow southeast in a pre-
existing ditch to ponds #12 and #13. After this upgrade, water from any source could be

utilized anywhere on the property. This is essentially the same system configuration that
exists today.

From 1987 through 2001, irrigation has occurred every year on the property to some
extent. The property was fully irrigated in 1994, the first season after the major system
upgrade, and in 1998. An ArcView analysis using a 1999 aerial photo (the 1998 photo
was not available from the FSA) shows the extent of irrigation in 1998. Irrigation west of
the road was light, and does not show well on the photo; however, a site visit made by
C. E. Brockway, P.E. during the 1998 season confirmed the extent of irrigation shown on

the 1999 aerial map. The irrigated area in 1998 was 783.8 acres, or 96.7% of the 810-
acre water right.
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MEMORANDUM

To: Mr. Lonnie Leavell
Leavell Catt

From: D. Shaff

Date: October 26, 1988

Re: Signature(s)

Lonnie, I should not have been swayed by what happened in
Gooding as to the proper signature(s), in my opinion, for the
claims you submitted yesterday, October 25, 1988. Some change

or another signature will be required in one of the following
manners:

If the co-tenants are filing as individuals and the names
are joined by and, all tenants and claimants must sign
the claim(s). If the individuals are joined by or or
and/or, only one of the individuals must sign. T

If the co-tenants are operating as a business under the
claimant name, the authorized agent of the business must
sign in the organization block. If Leavell and Leavell

is a partnership, I believe the organization block would
be appropriate.

As the claims are filed now, short of the well claim A37-07395,
the signature on the claim is not proper for the name appearing
at the top of the claim. Please make the appropriate change to
the claims to correct the deficiency. Of the computer
generated claims, new copies have been enclosed if they are
needed for the organization block. Thanks for your troubles.

MICROFILMED
FEB 2 5 1943
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