IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1. Name of Claimant(s)

HAROLD TRACY Phone:

1591 E 3600 s

MALTA ID USA 83342

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

CHARLOTTE TRACY Phone:

1591 E 3600 S

MALTA ID USA 83342

2. Date of Priority: 03/02/1914

3. Source: SPRINGS
4. Point of Diversion:

Township Range Section

168
168

16s
168
168
16S

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose

IRRIGATION

7. Total Quantity Appropriated is:
1.05 C.F.S.

8. Total consumptive use:

43-13243

25E
25E

25E
25E
25E
25E

24
36

25
35
24
36

1/4 of 1/4 of 1/4 Lot

SE
SW

NwW
SE
SE

NE

Trib. to:

SE
SW

SW
Sw
NE

NE

(208)824-5529

(208)824-5529

SwW
Sw

Sw
SE
SW

NwW

From To

RAFT RIVER

County

CASSIA
CASSIA

CASSIA
CASSIA
CASSIA

CASSIA

C.F.S.

04/01 10/31 1.05

07/23/2002

39576

43-13243
7/23/2002

(or) A.F.A



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
168 25E 24 NE SW IRRIGATION 28
SE SW IRRIGATION 21
SW SE IRRIGATION 29
Section Acres 78
16S 25E 25 NW NE IRRIGATION 35
NE NW IRRIGATION 36
SW NW IRRIGATION 37
SE Nw IRRIGATION 36
NE SW IRRIGATION 17
Section Acres 161
Total Acres 239

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

7-23-2002: 43-13243 IS A PORTION OF 43-10056 SPLIT TO RESOLVE OBJECTION TO
SRBA RECOMMENDATION FROM IDAHO DEPARTMENT OF LANDS. TRACY RETAINED 239 ACRES OF
PRIVATE LAND, STATE OF IDAHO RECEIVED 81 ACRES WITHIN A PPU OF 93 ACRES REPRESENTED
BY CLAIM 43-13244- VH

15. Basis of Claim: Beneficial Use

43-13243 07/23/2002



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-10056
Date Received: 3,/21/1989
Receipt No: S0072.98
Received By: SCC

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HAROLD TRACY 208-824-5529
Address: HC 72 BOX 2396
MALTA, ID 83342
OR
Name: CHARLOTTE TRACY 208-824-5529
Address: HC 72 BOX 2396
MALTA, ID 83342
2. Date of Priority: MAR 02, 1914
3. Source: SPRINGS Trib. to: RAFT RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
168 25E 24 SE NE SwW CASSIA
25 NE NW SW. R CASSIA

NwW Sw SW CASSIA

35 SE SW SE ’ CASSIA

SE SE SE. CASSIA

36 NE NE NW CASSIA

5. Description of diverting works:
DITCHES AND PONDS, PIPELINE TO SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.400
DOMESTIC 01,01 12/31 0.040
STOCKWATER 01,01 12/31 0.040
7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 800.0 Acre Feet Per Annum.
A43-10056 Page 1 Date: 03/21/89

< WICROFILMED
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9. Non-irrigation uses:
D/2 HOUSES §S$,/200 MIXED DAIRY

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

16sS 25E 24 NE NW IRR 8.0
SE NW IRR 10.0
NE swW IRR 20.0
SE SW IRR 10.0
NE SE IRR 5.0
NW SE IRR 40.0
sw SE IRR 20.0
SW SE DOMEST
SwW SE STOCK
SE SE IRR 5.0

Section Acres 118.0

25 NW NE IRR 40.0
NE NW IRR 35.0
NwW NW IRR 27.0
SwW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 20.0

Section Acres 202.0
Total Acres 320.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
A43-02155

14. Remarks:
SPRINGS KNOWN LOCALLY AS OLIVER SPRINGS.
THREE SOURCES ARE CLAIMED AT OR NEAR THE STATE LINE.
ONE OLIVER SPRING ACTUALLY ORIGINATES IN UTAH, JUST OVER THE
STATE LINE. CLAIMANT OWNS THE LAND IN UTAH WHERE WATER FLOWS
FROM, THE DIVERSION IS MADE AT IDAHO STATE LINE.

15. Basis of Claim: BENEFICIAL USE

A43-10056 Page 2 Date: 03/21/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): jjé;uh£42§ :;2’ {;Eaf:fpf Date: ?3ﬁ<2/L é?f7

Date:

State of Idaho

County of :Zétﬁ fiLQﬂa

Subscribed and sworn (or affirmed) before me this ;2{

st
of y%?aAAyéA‘ 19 6337 SS%E}QKZKLQXQ—ST:)

Notary Publte

)
) Ss.
)

Seal _
Residing at  ~7 pyu. F2CPlo
My Commission Expires d£l¢, 7 2924
/ P4
A43-10056 Page 3 Date: 03/21/89
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REGCEIVED

MAY 24 1389

Department of Water Resources
Southern Region Office

TRACY, HAROLD

ADJUDICATION FEE 0410162 9337 6490 $450.00
$

**DUE BEFORE JUNE 8, 1989

WR/NO: A43-02155 A43-10056
Idaho Department of Water Resources

Signature:

Region:
TPwR
2143 /7/%‘ /706 ff%%
7w Flls ZTD
K330/
@. Steve
MICROFILMED

MAR 0 4 1993
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. ite of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 833041 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43-10056

HAROLDI TRACY

CHARLOTTE TRACY

HC 72 BOX 2396

MALTA In 83342

RE: Evidence of Priority *RESPONSE DEADLINE#*
FEBRUARY 3, 1992
RERRRRRARR AR ARRRER
Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date'.

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
QAM‘

Allen Merritt, P.E.
Water Rights Supervisor

Enclosures

miCROF,LMED
MAR 0 4 1993



St. .e of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

20-Dec-1991 13:22

Charlotte Tracy
HC 72 Box 2396
Malta, ID 83342

RE: Evidence of Priority for SRBA Claim A43-10056

Dear Mrs. Tracy:

our office recently received your letters regarding the evidence of
when your water use was first established. I am returning these
letters so that you may prepare the statements in affidavit form. This
will put your evidence in a better legal standing and be admissible in
court. The information privided in your letters is of the type we are
looking for so if these letters were notorized they would properly
evidence your claim.

If you have questions please contact our office.

Sinceregly

/) {y¢4/\\,

Al1én Merritt, PE
Water Rights Supervisor

Enc:

fv”CROF!LMED
MAR U 4 1534
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DEC 20 1991

DC()artn“ent UT V‘\.'Z’_‘fr:f nisuufies
Southern Hegon G

e

T, VYiola Tracy, row by personael knowlege
water on the Uliver Spring s »
ince 1540 and to this date £or domestic home usse and to
water cattle and Lo irpilgabte Crops. { know this hecause 1

mave lived and worked on said ranch for the space of &l

vears, and participataed in the development, improvensnt and

i has been used at les

Al
i
-

7/
wse of all of its waber systams.

Sincerly,

l/ a;—ga/ \f--’

Wiomlat Thimaey
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Mo Whom It Concerns,

I, Wallace M., Tracy. Lnowle

flat all of the water From the springs on the Oliver Springs

Fanch has always, or as long been used

£ irrigation of crops, to water cattle and For domsstic

recollection of working with crops and

Labtie wusing bBhis water would be in about the vess 1927 when

it I

Ehis placs and later

that menbion bhe

my nossession deeds dating back tao

T LN s.

Gleo 1ohave 1 G o bhis ranch For hthe
o oard ard i e

e R
WICROFILMED
~ MAR 04 1993




@E®EBWEW

R%U'
Jartment of Water
. qouthern Reglon 0Ffi

December 30, 1991
Priority Claim #A43-10056

I, Wallace H. Tracy, know by personal knowledge that all of
the water from the springs on the Oliver Springs Ranch has always,
or as long as I can remember, been used for irrigation of crops, to
water cattle and for domestic use.

My earliest recollection of working with crops and cattle
using this water would be in about the year 1927 when my father
leased this place and later bought it. I have in my possession

deeds dating back to 1917 that mention the water from the springs
known as Oliver Springs.

Also I have lived and worked on this ranch for the past 50
some odd years and directed and participated in the development,
improvement and use of all of its water systems.

Sincerely,

Wig Mfeer= T

Wallace Tracy

Subscribed and sworn before me is day of Z&agznﬁgg: ,

Notary Public

NNGF?OFILMED

MAR 0 4 1993



REGEIVE]

JAN 0 219

Department of Water Kesouge:
Southern Region 0ffi

December 30, 1991

Priority Claim #A43-10056

I, Viola Tracy, know by personal knowledge that all water on
the Oliver Springs Ranch has been used at least since 1940 and to
this date for domestic home use and to water cattle and to irrigate
crops. I know this because I have lived and worked on said ranch

for the space of 51 years, and participated in the development,
improvement and use of all of its water systems.

Sincerely,

Viola Tracy

Subscribed and sworn before me this day of aember ;19 ?/

ﬁéf/

Nthary Public

Evbiea) /2/27—

WICROFILMED
MAR 0 4 1993



REGEIVED  megerveD
JAN (2 198¢

DEC 20 1991
Department of Water Kesources
Southern Region Office Department of Water Kesources
Southern Kegion Otfice

/’)‘},"-v.".-:l{.i woTT
H & 2-~ro005 1a-12-71

T. Viola Tracy, krnow by personel knowlege that all

water on the OJliver Springs Fanch has been used at least
gince 1940 and to this date for domestic home use and to
water cabttle and to irrigate crops. I know this because I

nave lived and worked on saild ranch for the space of 3l
vears, and participataed in the development, improvement and
use of all of its watsr syslens.

SGincerly,

Voertr J-

Viola Tracy

m"fC‘F?OFILMED
MAR 0 4 1993



HEGEIVE

DEC 20 1991

[Department of Watei tesources
Southern Region Office

12~

AE-~1 0054
fo Whom It Concerns,

Ta Wallace M. Tracv. know by personal bnowledge
that all of the water From the springs on the Oliver Springs
Ranch has always, or as long as I can remember, been used
For irrigation of crops, to water cattle and for domestic
LISE.

My sarligst recollection of working with crops and
cattle using this water would be in abouwt the vear 1927 when
iy Father lsased this place and later boughlt it. I have in
my possession desds dating back to 1917 that mention the
waler $rom the springs Bnown as Dliver Springs.

fAlso I o have lived and worked on this ranch For the
past 50 some odd years and directed and participated in Lhe

developmsnt, improvemsnt and wuse of all of its water

WICRO
inceraly, F!LMED

MAR U 4
/ é 57 e ~-7%‘@[7/1&133

Wallace H. Tracy



08/01/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

43-13243

HAROLD TRACY
1591 E 3600 S
MALTA ID 83342

CHARLOTTE TRACY
1591 E 3600 S
MALTA ID 83342

SOURCE : SPRINGS TRIBUTARY: RAFT RIVER
QUANTITY : 1.060 CFS
PRIORITY DATE: 03/02/1914
POINT OF
DIVERSION: T16S R25E S24 SENESW Rediversion Within CASSIA County
T16S R25E S24 SESESW Within CASSIA County
T16S R2SE S25 SENWSW Within CASSIA County
T16S R25E S35 SESWSE Within CASSIA County
T165 R25E S36 NWSENW Within CASSIA County
T16S R25E S36 SWSWSW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 1.060 CFs
PLACE OF USE: IRRIGATION Within CASSIA County

T16S R25E S24 NESW 28.0 T16S R25E S24 SESW 21.0

T16S R25E S24 SWSE 29.0 T16S R25E S25 NWNE 37.0

T16S R25E S25 NENW 36.0 T16S R25E S$25 SWNW 38.0

T16S R25E S25 SENW 36.0 T16S R25E S25 NESW 17.0

242 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 43-10056.

Beneficial Use



Idaho Department of Water Resources

RECOMMENDED PLACE OF USE

TWP 16S, RNG 25E, SEC 24, 25 RIGHT: 43-13243
PREPARED JULY 31, 2002

& GEL|

Z

I8 ADDITIONAL POINTS
B OF DIVERSION:

SESWSE SECTION 35
NWSENW SECTION 36
B SWSWSW SECTION 36

® RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

GIS PLACE OF USE PRESENTATION
SECTION LINES 1987 NAPP AERIAL PHOTOGRAPHY

D QUARTER SECTION LINES

PREPARED BY VIKIE HANCOCK



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 43-13243

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A

)
)
)
)
)
)
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Speciai Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

This right, along with right 43-13244, are split from and constitute the whole right
of 43-10056. The original right is now superseded by this right and right 43-13244.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
thelr concurrence by initialing each of the attached pages.

CLAIMANT: CLAIMANT:

M@Lﬁiﬁé
arold Tracy Date

Charlotte Tracy

STANDARD PORM 5



OBJECTOR: RESPONDENT:

David L. Negri, US DOJ
Attorney for USFS

/ g/ﬁ 62
Approved as to form Date

Attorney for IDWR

Sr. Water Resource Agent

STANDARD FORM S



07/31/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSLON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-13243

HAROLD TRACY
1891 E 3600 S
MALTA ID 83342
CHARLOTTE TRACY

1591 E 3600 s
MALTA ID 83342

SPRINGS

1.060 CF5

03/02/1914

TRIBUTARY: RAEFT RIVER

T16S R25E S24 SENESW Rediversion Within CASSIA County
T165 R25E 524 SESESW Within CASSIA County
T16S R25E S2% SENWSW Within CASSIA County
T168 R2Z5E 8§35 SESWSE Within CASSIA County
T16S R25E $36 NWSENW Within CASSIA County
T16S R25E S36 SWSWSW Within CASSIA County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within CASSIA County

T16S R2SE §24
T16S RZ5E S24
T168 R25E 8§25
T168 R25E S25

NESW
BWSE
NENW
SENW

PERIOD OF USE QUANTITY

04/01 10/31 1.060 CFs
28.0 T1658 R25E 524 SEBW 21.0
29.0 T165 R25E 825 NWNE 37.0
36.0 T168 R2SE S25 SWNW 38.0
36.0 T16S R25E S2§ NESW 17.0

242 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

EXPLANATORY MATERIAL: BASIS OF CLAIM -

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.

SECTION

42-1412(6), IDRHO CODE.

Beneficlal Use

THIS RIGHT 1S A SPLIT FROM FORMER RIGHT 43-10086.

WATER RIGNT 4¢3-13243

T

5

5

S



Idaho Department of Water Resources

RECOMMENDED PLACE OF USE 43-215<
TWP 16S, RNG 25E, SEC 24, 25 RIGHT: 43-13243
PREPARED JULY 31, 2002 H3- 34
V..
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e 4
D'eof ( Y
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N
® RECOMMENDED POINT OF DIVERSION
RECOMMENDED PLACE OF USE GIS PLACE OF USE PRESENTATION
SECTION LINES 1987 NAPP AERIAL PHOTOGRAPHY

[:] QUARTER SECTION LINES PREPARED BY VIKIE HANCOCK



Hancock, Vikie

From: Hancock, Vikie

Sent: Tuesday, July 16, 2002 12:19 PM
To: McHugh, Candice

Subject: 43-2155 & 43-10056

Candice,

I've spoken with the claimant, Charlotte Tracy by phone. She told me her impression was that Mr. Schuster would like to
split right 43-10056, which is only for irrigation, and not 43-2155 which is for irrigation of 30 acres, stock and domestic use.
This would be a very fair solution, as the original license for 43-2155 was entirely on private land located in section 13. |
would change my recommendation for 43-2155 so that no State land was included in the POU.

Regarding 43-10056: Tracy's claimed 320 acres in Section 24. | found 332 acres irrigated in Section 24. Of the
recommended 332 acre PPU, 239 irrigated acres were on private ground and 93 on State. | would support an assumption
that the 12 unclaimed acres were all State land, however Tracy's did make educated guesses as to the number of acres in
each tract they listed, and under claimed what | actually found irrigated in both State and private tracts. If this assumption

is accepted, the Tracy's would be able to irrigate 81acres of State land and could choose which 12 of the 93 acres to leave

dry in any irrigation season. They would retain the right to irrigate all of the private land they are currently irrigating each
year.

As currently recommended, 43-10056 is limited to 320 acres and a diversion rate of 1.4 cfs. The number of acres of State
land represented in that 320 acres is 81.

Proposed split of 432155 ) |, 00 S 2

239 acres to Tracy
81 acres within a PPU of 93 acres to State Dept of Lands

1.4 cfs /320ac X 239ac = 1.05 cfs to Tracy
1.4 cfs /320 ac X 81ac=0.35cfs to State Dept of Lands

IF this sounds acceptable to you, would you pass this on to Mr. Schuster at Dept of Lands? | would be glad to answer any
questions he might have about my calculations, etc.

Vikie

/29,00, A

s ponotrsaten wH? Stve Schushr | Stutidand
1S 0 aere Track. Sliees of land 10 pwnE £

Sw AL Qe AT are no? Skt 4 shou/d by wnclededl
IV Tracy's waksr RGEE . SUpere Tiaty's  porser
outd be. AE a2, Sl ﬂéﬂ/‘g Londs s Loy $to st
78 zc /P .

/-f/g;o A QL= /. 04,;/5 7ma7
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Hancock, Vikie

Subject: SF5s 31-2155, 43-10056 (Tracy)
Due Date: Friday, July 19, 2002

Status: Not Started

Percent Complete: 0%

Total Work: 0 hours

Actual Work: 0 hours

Owner: Hancock, Vikie

Requested By: McHugh, Candice

Below is an email from Steve Schusters with the Idaho Department of Lands. He wants to split the water rights. I'm not
sure whether his email gives you enough information. It might be helpful to talk with the claimants. Thanks

Well, | have a concept of what we need to do here, but not sure which one of you is handling this basin. In general, what
we would like to do is split the ownership of each of these two so that the irrigation on State is in the name of the State,
and that the stockwater, irrigation and domestic on private land in 43-2155 is in the name of Tracys. There are also
corrections needed on legal descriptions.

The legal for State irrigation and acreage is the same on both rights, so perhaps we could get that into one State right for a
certain amount?

Is there a way to allocate the amount of water to split for the irrigation by some rule of thumb, i.e. we have X acres of
irrigation, at Y amount of water/acre, so we can calculate what we should put in the State right?

This could be a bit complicated, but there is no disagreement with the parties, so its jusdt a matter of figuring what to do.

| have a strong motive to get this done now since | have to be up north to work on our ESA case on 8/14, in conflict with
the hearing on this



43-10056 ; "

pd

| 3 i K e 5l g . Fu A o v‘
TWP 16S RNG 25E SECTIONS 24, 25 (‘)/0 ’\ﬁ
w07
4 L
TOTAL RECOMMENDED PLACE OF USE

[ JTRACY PRIVATE LAND
IDAHO STATE LAND V HANCOCK
[_1SECTION LINE IDWR

[ JQUARTER SECTION LINE 7/23/2002



45-10056
FOUND IRRIGATED AND RECOMMENDED IN PPU.




45-10056
FOUND IRRIGATED ON PRIVATE LAND
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 43-10056
)
Case No. 39576 ) REee £
) STANDARD FORM 1 TV Ep
) OBJECTION JAN 24,
) Dgpq fofwat 4002
) sOumemR:g”gnesou,uss

NAME AND ADDRESS OF PERSON OBJECTING

Name: Idaho Department of Lands
Address: 954 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050

Daytime Phone: (208) 334-0200
Name & Address of Attorney, if any:

Attorney Name: ALAN G. LANCE
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
CHRISTIE A. CUNNINGTON
Deputy Attorney General
Idaho Department of Lands
Attorney Address: 954 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050
Attorney Phone No. (208) 334-0200
Idaho State Bar # 5704
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CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Harold and Charlotte Tracy
Address: 1591 E. 3600 S.
Malta, Idaho 83342

I object to the following elements as recommended in the Director’s Report.

1. Name and Address
Should be: Idaho Department of Lands
954 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050
2. (W] Source

Should be: As claimed

3. (m] Quantity
Should be:  As claimed

4. O Priority Date
Should be:  As claimed

5. (| Point(s) of Diversion
Should be:  As claimed

6. O Instream Flow Description
Should be:  As claimed

7. O Purpose(s) of Use
Should be:  As claimed

8. O Period of Year
Should be:  As claimed

9, O Place of Use
Should be:  As claimed

10. I object because:
() This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.
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CERTIFICATE OF MAILING

I certify that on this Zﬁ ﬂg’gay of Af MALGN AN , 2002, I mailed the

original and copies of this objection, mc]@ng all attachr@nts to the fo]lowmg persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Harold and Charlotte Tracy
Address: 1591 E. 3600 S

Malta, Idaho 83342
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Ol/\/\wm (VQ mmM /b

CHRISTIE A. CUNNHVGTON
Deputy Attorney General
Idaho Department of Lands
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

11/30/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10056

CHARLOTTE TRACY
HAROLD TRACY
HC 72 BOX 2396

MALTA, ID 83342

SPRINGS TRIBUTARY: RAFT RIVER

1.4 CFS

03/02/1914

T16S R25E S24 SENESW Rediversion Within

T16S R25E S24 SESESW 1) pop¢ Within

T16S R25E 825 NWSWSW within

T16S R2Z5E 835 SESWSE Within

T16S R25E S36 NENENW Within

T16S R25E S36 SWSWSW Within
QUANTITY

IRRIGATION 04-01 10-31 1.40 CFS

RRIGATT ithin CASSIA C

T16S R25E S13 SENW 10 T16S R25E S13

T16S R25E S13 SESW 12 T16S R25E S24

T16S R25E S24 SENW 12 T16S R25E S24

T16S R25E S24 SESW 22 T16S R25E S24

T16S R25E S24 NWSE 39 T16S R25E S24

T16S R25E S24 SESE 4.7 T16S R25E S25

T16S R25E S25 NENW 36 T16S R25E S25

T16S R25E S25 SWNW 38 T16S R25E S25

T16S R25E S25 NESW 17

368.9 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 320 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION

SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Beneficial Use

SuPelcsbep RBY

CASSIA County
CASSIA County
CASSIA County
CASSIA County
CASSIA County
CASSIA County

NESW
NESW

NESE
SWSE

SENW

STIPULATI OO



Idall Department of Water Res. Jrces

RECOMMENDED PLACE OF USE
RIGHTS: 43-2155, 43-10056 Data entry on_ November 29, 2000

Data entry on November 29, 2000

ADDITIONAL
POINTS OF
DIVERSION:

SESWSE Sec 35
NENENW Sec 36
SWSWSW Sec 36

®©  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE A
l:] SECTION LINES GIS PLACE OF USE PRESENTATION

1987/1988 NAPP AERIAL PHOTOGRAPHY
|:| QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK

SUPsRcepen BY STiPULATIO
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January 19, 2001 ™ Doy 200U
State of Idaho
Department of Water Resources
Vikie Hancock

1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

RE: Snake River Basin Adjudication (SRBA)
Claim Nos.: 43-2155 and 43-10056

Dear Ms Hancock,
Please be advised that we do not want to file another claim for the additional nineteen acres.

Thank you very much for your conccrn and information on this matter.

Sincerely,

O Medtte

Charlotte Tracy
1591 E 3600 S
Malta, 1daho 83342



RECOMMENDATION NOTES

From: Vikie Hancock 11/30/00
Regarding: 43-2155 and 43-10056

Mr. Tracy claimed 30 acres under the license, and 320 acres under the
beneficial use SRBA claim. 369 acres were found irrigated in the claimed tracts
by GIS using field notes and 1987 NAPP aerial photography. One possible
explanation is a discrepancy in the acreage I found and the 30 acres licensed in
section 13, as the examiner noted in the 1918 field exam that there were
probable errors due to the difficulty in finding property boundaries. Mr. Tracy
also may have been somewhat incorrect in his estimation of the number of
acres he irrigates in section 24 and section 25. Some of the acreage pointed out
by Mr. Tracy as irrigated looked marginally irrigated at best, especially that
located in the NENE Section 25. 85 acres claimed by Mr. Tracy is under State
of Idaho ownership, and he is aware of that.

Mr. Tracy claims a 1914 priority date for the beneficial use claim, as he says
that the entire farm was being irrigated prior to the time the license was issued
for additional lands in section 13. According to State and Federal land
boundaries, it appears that there were approximately 300 acres in the original
homestead located within sections 24 and 25, which would have represented
the land farmable in those tracts in that time frame. State land separates the
apparent homestead in sections 24 and 25 and the land in section 13. Evidence

exists in 1976 orthophotoquad maps that the expansion of acres onto State
land had been accomplished by the early 1970s.

The farm is now irrigated by gravity sprinkler system. Current points of
diversion seem to be consistent with those found in the 1918 licensing field
exam. The March 1918 field exam notes indicate that a total of 1.74 cfs was
measured at five springs, but a capacity of 2.4 cfs was noted for the diversion
works. My June 1999 field exam measured 1.46 cfs, but excluded the spring
in the SESESW Section 24, as the outlet pipe was buried and submerged within
the reservoir. In 1918, that spring - now known by Tracys as the "artesian
well"- was measured at .22 cfs. The total claimed by Mr. Tracy is 2 cfs, which is
probably reasonable in times of high water, less than the noted capacity in

1918 and less than 1 inch per acre. Mr. Tracy is the only claimant on these
springs.

Photos and documentation taken during the field exam for these claims is
included in beneficial use claim 43-10056.



Idaf ‘Department of Water Res. urces

RECOMMENDED PLACE OF USE
RIGHTS: 43-2155, 43-10056 Dot antey o Novembor 28, 2000

Data entry on November 29, 2000

el i =

ADDITIONAL
POINTS OF
DIVERSION:

SESWSE Sec 35
NENENW Sec 36
SWSWSW Sec 36

Aerss Clamed
43. QIS5 & 43-1008 b

©  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

E SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY
D QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK




PAGE: 17
PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RE
ADJUDICATION CLAIM VERIFI

19:45:36
05/25/95
251

SOURCES
CATION REPORT

CLAIM NUMBER: A43-10056

OWNER
CODE
C HAROLD TRACY

C CHARLOTTE TRACY

NAME & ADDRESS

Water Source: SPRINGS

Point(s) of Diversion:

Point(s) of Re-diversion:

Place of use Legal Description

NE
NENE NWNE SWNE
T R S : Lt Ac Lt Ac Lt Ac
165 25 26 :
16S 25E 25 : 40
Place of use Legal Description
NE
NENE NWNE SWNE
T x m : Lt Ac Lt Ac Lt Ac
165 25€ 24 :
Place of use Legal Description
NE
NENE NWNE SWNE
T R S :LtAc Lt Ac Lt Ac
168 25€ 26 :

POU County: CASSIA

for:

SENE
Lt Ac

for:

SENE
Lt Ac

for:

SENE
Lt Ac

Non-Irrigation Uses: Df2HBUSES—S/200-MIXED-DAMRY——

Other Rights: A43-02155

Remarks:

PRIORITY USE PERIOD DIVERSION DIVERSION
DATE WATER USE FROM T0 RATE VOLUME
ow“wm\Aoab IRRIGATION 03-15 11-15 1.40 CFS h\xﬁu\\
DK DOMESTIE— g+-o1-12-3t —0-04 C
TOTAL DIVERSION: 1.40 CFS
CONSUMPTIVE USE: 80900 AFA —
Tributary to: RAFT RIVER Stage: BENEFICIAL USE
T16S R25E S24 SENESW CASSIA County
s25 NWSHWSW CASSIA County
S35 SESWSE SESESE 1 CASSIA County
$36 NENENW CASSIA County
T16S R25E S25 NENWSW CASSIA County
IRRIGATION
NW SW SE
: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: (o8 Go): 20 10 : o5 (40) 20 05 : 118.0
: 35 27 40 40 20 : : 202.0
TOTAL ACRES 320.0
STOCKWATER
NW SW SE
: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
s Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
H H H S 5
DOMESTIC
NW SwW SE
: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
s Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
: : L D m Eo—
x 7~
nUNAWN\\mkq\ mmwu\nyﬁv;mxnkv\“»v
om (& L€
&mv 2.4

SPRINGS KNOWN LOCALLY AS OLIVER SPRINGS.

THREE SOURCES ARE CLAIMED AT OR NEAR THE STATE LINE.
ONE OLIVER SPRING ACTUALLY ORIGINATES IN UTAH, JUST OVER THE

U

wek




IDAHO DEPARTMENT OF WATER RESOURCES DIRK KEMPTHORNE
SOUTHERN REGION

GOVERNOR
1341 FILLMORE ST STE 200
TWIN FALLS ID 83301-3380 KARL J DREHER
(208) 736-3033 DIRECTOR

B R R R0 a2 R S oo R R SR a2 R

SRR

RE_CElVEL
JAN 16 2001

Nepartment of Water Resourer
Southam Reqlor

O Water Right Number(s): 6/5_- /00 5—¢ » </3- /S8

CHANGE IN ADDRESS

O Old Mailing Address: Lho A M 237 £

N LT A F 339>~

O New Maiiing Address: /5% [ Sl oOS

Nac 7 7 J 334>

O New Telephone Number: ( ) -

/D Signature of Claimant(s): %Méz T O s

ﬂ/%,fm %5\7{ (j/i Lo ,ax/

‘/Date: )0 - -2

FOR IDWR USE ONLY
Initial Review and Data Entry

Tracy Dairy
o T
Further Action Needed: A = 4

Further Action Taken
Date: By:

Final Review and Data Entry
Date: |[“,,o| By;




COMMUNICATION DOCUMENTATION

From: Vikie Hancock December 18,
2000

Regarding: Customer:

New Claim Charlotte Tracy

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAANAAAAAAAAAAAAAAAAANAN

Mrs. Tracy called about filing an additional claim for the acres found irrigated
but not included on their existing two claims. She said that she didn't have
enough information to fill out a claim for additional acres. I told her that there
had been some maps submitted with the two claims we had, so perhaps she
needed to look for those. In the meantime, I would send her some information
from the file here to help. I sent copies of the original notices of claim and a
GIS layout showing the number of acres found irrigated in each tract.

Dy addresa: 157 L Stoo S
mualtn £ D3~



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

November 30, 2000 A e Cron ER

Harold Tracy
HC 72 Box 2396
Malta, Idaho 83342

RE:  Snake River Basin Adjudication (SRBA)
Claim Nos.: 43-2155 and 43-10056

Dear Mr. Tracy,

In going over your SRBA files, I have noticed that you may not have included all
the acres that you irrigate in your claims. The number of acres that I
calculated using my field exam notes and aerial photography from 1987 comes
to a total of 369 acres. Between the license (30 acres) and beneficial use claim
(320 acres) there are 19 acres that you did not include.

The boundary of State Land surrounding your property indicates that the
original homestead was approximately 300 acres and that in 19 14, the date of
priority asserted in both your claims, it is probable that there were no more
than 350 acres being irrigated at that time. However, from 1976 aerial photos,
it does appear that the expansion of irrigation may have occurred sometime
prior to the 1970s. If you wish to file a claim for the additional 19 acres you
may do so. The department would require some evidence of when the

expansion occurred, and the fee for the additional filing would be $50.00 plus
$1.00 per acre for 19 acres.

For your convenience, I am enclosing a Notice of Claim form with this letter. I
would ask that you submit this claim soon if you wish to have it included in our

report that is due out the end of January 2001. Please contact me if you have
any questions.

Sincerely,

Vikie Hancock
Sr. Water Resource Agent
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COMMUNICATION DOCUMENTATION

From: Vikie Hancock May 24, 1999
Regarding: _ Customer:

@RISS
A43-10056, A43-0251T Charlotte Tracy

AAAAAAAAAAANAANANAAAAAANANANAAAAAAAAAAAAARL “SAAAAAAAAAAAAAAANAAAAA

I returned Mr. Tracy’s call and talked to his wife, Charlotte. She was able to
tell me that the source referred to by everyone as “the well” was a shallow,
hand dug depression that had been completed before she came to live on the
farm 25 years ago. Her description of it was that it was a spring that was
piped from underground. She said that several wet spots on the farm were
drained by perforated pipe, and that most of that water eventually made it to
the pond. They said that they joked at the time they put it all in that they
should have made a map, but didn't. I told her that it would be good if I could
measure the main intake to the pond that Mr. Tracy showed me on 5-12-99,
She said that the pond is usually drawn down by August, but that spring flows
may also be down then. I told her I would probably be in touch sometime
toward the end of summer to see if we could get a measurement on the intake.

I also told her to tell Mr. Tracy that I had measured a total amount just about
equal to what they had claimed, and that it agreed with an old field exam we
had done back in the early 1900’s. She said that when they claimed a
diversion rate, they were going on word of mouth info about the amount of

water they had. We exchanged pleasantries, and I told her I would probably be
back in touch. .

/= 3-2000
/f@az/fy Ao S aRe  Teirtesiao et



FILE NOTES
43-2155, 43-10056 TWP 16S RNG 25E

SHOWING
ALL POINTS
OF DIVERSION
AND ENTIRE
IRRIGATED
FARM

V. HANCOCK

7
‘ NAPP AERIAL PHOTOGRAPHY
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FIELD NOTES

CLAIM NO(S): A43-10056
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FIELD EXAM NOTES AND PHOTO LOG
Claim Nos:_ 4243 - o AUS . AHAS3- JopSk
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CONVERSATION MEMO

Date:
s~ 0-77
Regarding: Customer:

G35 , AB-T 7/_{/7

From: Vikie Hancock
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