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STATE OF IDAHO RECEIVEL
DEPARTMENT OF WATER RESOURCES JUN 2 5 2001
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
of Water Resource
Please print or type. Attach pages with additional information. [nstructions are included at the end of this form. Southem Renlor

Incomplete forms will be returned,

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim Nof(s). Split Right No(s). Claim No(s). Split

3. Q08P 439540
— . Roea2id £ WY/,
Y3-/4Y Y3 -100/4

2 The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former __&aé&__f_@i&fe_c_

Owner/Claimant(s)

4. New Owner/Claimant(s) Ké 1 f \0@/‘ 7£e ‘e

Narmne Connector (Check ane): [ ]and, { ] or, [ ] and/or

New Mailing Address /0 2 /60/( / 7~S—
City, State and ZIP Code /H o /b F33/2<
New Telephone Number ( )

5 Date you acquired the property ﬁﬂﬂ@& / Q§ D

Oy &~



Form 42.248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

ALOTE: Bt oF #3-K05F & $3-22/5 0lus

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

M PORIIO OF~

S3- S0/P , - 000 7

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

[rrigation - ————

Stock

-

Other /Q - f’o)OO/

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubsic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claiman(s) ﬁom TA~ 81 /_lvl

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee
Receipted by Date Receipt No.
Processed by AJ  Date WR Date

Water Right and/or Adjudication Claim Number %3 - /C/y -0 S/ >, - 3 &'S'& - és 5 le ()

Domestic &Lﬂ&éng w5 L /zvéwnwcl)
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QUITCLAIM DEED

THIS INDENTURE, made this /Z— day of April, 1990,

between E. BRUCE DURFEE and KAY H. DURFEE, husband and wife, of

Almo, Idaho 83312, herein called the "Grantor", and KENT R.
DURFEE and JANIS C. DURFEE, husband and wife, of Almo, Idaho

83312, herein called the "Grantee".

WITNESSETH:

The said Grantor, for and in consideration of the sum

of Ten Dollars ($10.00), lawful money of the United States o

Hh

america, and other valuable consideration to Grantor in hand
paid by the Grantee, the receipt whereof is hereby acknowledged,
does by these Dresents remise, release ang forever quitclaim
unto the Grantee and to the heirs ang assigns of the Grantee,

all of the interest of the Grantor in that certain lot, piece or

parcel of land situated, 1lvinag ang bein in the Countv o
¢ ying

Hh

Cassia, State of Idaho, bounded and Darticularly described as

follows, to-wit:

TOWNSHIP 156 SOUTH, RANGE 24 EAST, BOISE
MERIDIAN, CASSIA COUNTY, IDAHO

Section 12: S1/2NEl1/4SwWl/4.
Section 14: NWY%SEY.

TOGETHER with the well and pumps in the
NW/4SE%, Section 14, Township 16 South, Range
24 East, Boise Meridian, and two deep
irrigation wells andg pumps and stock well in

SW4 of Section 12, Township 16 South, Range 24
E.B.M.

TOGETHER with all and singular the tenements,

hereditaments, and appurtenances thereunto belonging or in
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anywise appertaining, the reversion and reversions, remainder
and remainders, rents, issues, and profits thereof. To have and
to hold all and singular the said premises, together with the
appurtenances, unto the Grantee, and to the heirs ang assigns of

Grantee forever,

IN WITNESS WHEREOF, the Grantor has executed this

Quitclaim Deed.

Z ﬁ/"x/x_ﬂ /&C(/‘}/j(
/ﬁ@/ AV/Ckad%v
/7 /

STATE OF IDAHO )

County of Cassia )

On this /2 day of April, in the year 1990, before
me, the undersigned’, a Notary Public in and for said State,
personally appeared E. BRUCE DURFEE and KAY H. DURFEE, husband
and wife, known or identified to me to be the persons whose

flames are subscribed to the within instrument, ang acknowledged
to me that they executed the same.

/_/7/) iy

= . v & 7 s
Notary Bdblic for Idaho

Residing at &/ /L oz /=

My commissiopr’ expires on&=/0 —7=

Page 2 - Quitclaim Deed
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MODIFICATION OF CONTRACTS OF SALE OF

REAL AND PERSONAL PROPERTY

AGREEMENT, made this /7 day of April, 1990, between

ELBERT L. DURFEE, a/k/a ELBERT DURFEE and GRACE A. DURFEE,

husband and wife, of Almo, Idaho, 83312 ("E. Durfee") and E.
BRUCE DURFEE and KAY H. DURFEE, husband and wife, of Almo,
Idaho, 83312 ("B. Durfee") and KENT R. DURFEE and JANIS C.
DURFEE, husband and wife, of Almo, Idaho, 83312 ("K. Durfee").

1. RECITALS: The parties recite and declare:

1.1. On March 19, 1975, E. Durfee entered into two
contracts of sale of real estate and personal property, one with
K. Durfee and one with B. Durfee. The contracts with supporting
documents are in escrow at D. L. Evans Bank, Albion, Idaho.

1.2. K. Durfee and B. Durfee desire to exchangse
Certain lands in their respective contracts to each other along
, water rights ang irrigation ecuipment.

1.3. E. Durfee is willing to allow the exchange
subject to the terms ang conditions hereof.

1.

188

There is currently owed to E. Durfee by B. Durfee

$38,193.90, as of March 8, 1990.

1.5. There is currently owned to E. Durfee by X.

Durfee $38,218.22 as of March 8, 1990.

NOW, THEREFORE, in consideration of recitals and the
terms and conditions hereof the parties agree:
2. EXCHANGE BY K. DURFEE TO B. DURFEE: K. Durfee

shall exchange to B. Durfee the following described real estate

Page 1 - Modification of Contracts of Sale of
Real Estate and Personal Property
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in Cassia County, Idaho:

TOWNSHIP 15

MERIDIAN
Section 15:

Section 16:

TOWNSHIP 16

MERIDIAN

Section 12:

Section 21:
AND TOGETHER

Township 16 South,

pressure pumps located
24 East,
rights in Raft River and

South, Range

the right hip.

3. EXCHANGE B.

with four
Company and a certain well and pump in

SOUTH, RANGE 24 EAST, BOISE
NASWY .
NE“SEY% and WHSEY.
SOUTH, RANGE 24 EAST, BOISE
SHSE%.
E%
(4) shares of water in the Almo Water

the WWNWY%, Section 23,
Boise Meridian, and the
Section 12, Township 16

TOGETHER with all water

beef cattle branded Y on

Range 24 East,
in the swY4%,

Boise Meridian,
180 head of

exchange to K.

County, Idaho,
TOWNSHIP
MERIDIAN,
Section 12:
Section 14:

16

TOGETHER with the well and
South, Range
of dairy and holstein

Township 16

deep irrigation wells

12, Township 16 South Range

4. DOCUMENTS:

Durfee the

to-wit:

appropriate Quitclaim Deeds to the real estate and Bills

to the respective chattels and place them in the escrows

respective contracts
upon full payment and

along with the Bills

Page 2 - Modification
Real Estate

DURFEE TO XK. DURFEE: B. Durfee shall
following real estate in Cassia
SOUTHE, RANGE 24 EAST, BOISE
CASSIA COUNTY, IDAHO
S“UNE%SWY .
NW%SEY%.

pumps in the NW4SEY,
24 East, Boise Meridian, and 100 head
cattle branded Y on the right hip, two

and pumps and stock well in SW% of Section
24 E. B.M.

Section 14¢,

B. Durfee and X.

Hy

Durfee will execute

of Sale
of the
with E. Durfee at D. L. Evans Bank so that

performance the Deeds shall be delivered

of Sale together with the E. Durfee Deed

of Contracts of Sale of
and Personal Property
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for the completion of the chain of title.

5. CONSENT BY E. DURFEE: E. Durfee consents to the

exchange with the express understanding that in the event of a
default under either or both of the contracts that the exchanged

lands, cattle, and irrigation equipment will be enforced under

the respective coptract with

(&3]

Durfee, K. Durfee and/or B.
Durfee as though the same had been within +the respective

contracts from the inception and as though no exchange had taken

place.

6. ESCROW: An appropriate executed copy of this
agreement shall be placed in each escrow at D. L. ®vaps Bank of

the respective parties along with

ct

he appropriate quitclaim

Deeds and Bills of Sale.

7. COOPERATION: Each of the Darties agree to

cooperate with the other in implementing this exchange and

ct

1

ct

1

Darticularly the execution of any changes in water rights wi

the Department of Water Resources for compliance with <the wat

®
0}
~

laws of +the sState of Idaho and the current water adjudication

caése now pending in Idaho.

8. NON-WAIVER: The execution of this agreement by E.

Durfee shall not be construed as a waiver of any rights under

the respective contracts with X. Dpurfee and B. Durfee. The
contracts shall remain separate and independent and shall in no
way be altered except as to the exchange of properties. All
other terms ang conditions of the contracts of all of the

pParties remain in full force and effect.

Page 3 - Modification of Contracts of Sale of
Real Estate and Personal Property
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IN WITNESS WHEREOF, the parties have executed this

modification agreement the day and yea* first above written.

CLianl 5 (D st
Elbert L. Durfee d/k/a
Elbert Durfee

loaew . LH
Grace A. Durfee
‘3~L£:34402& é? q//

E. Bruce Durfee

/7/// A ////MW

Kay /H./Durfee /

uuxxj QR ESAAJpx
Rent R. Durfee |
A -
<\4) Qag LJ-\Z>f421a:L
Janis C. Durfee /
STATE OF IDAHO )
) Ss
County of Cassia )
Ly 8 - - . C -
On this o day orf April, in the year 1990, before

me, the undersigned, a Notary ©Public in and  for said State,
personally appeared ELRBERT L. DURFEE, a/k/a ELBERT DURFEE, an
GRACE A. DURFEE, husband and wife, known or identified tc me to
bc the persons whose names are subscribed tec the within
instrument, and acknowledged to me,tham oley executed the same.

f~———#’///454$€/<~—éé%iAdﬁ/;C7

Notary“Publlg/Ibr Icaho
Residing at ﬁéiz42p

My commission” expires ong — s —= 75

STATE OF IDAHO )

) Ss
County of Cassia )

On this ;:L day of April, in the vear 1990, before
me, the under51gned a8 Notary Public in and for sald State,
personally appeared E. BRUCE DURFEE and KAY H. DURFEE, husband

and wife, known or identified to me to be the persons whose

Page 4 - Modification of Contracts of Sale of
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names are subscribed to the within instrument, and acknowledged

to me that they executed the Siii/// o
/ P C’/ ,-‘/ = -
t

o aryVPubl;g/ﬁor {ggno
Residing at;gﬁé%}?'
My commissiond ekpires ONg™— 7-&7

STATE OF IDAHO )

) Ss
County of Cassia )

On this /=1 day of April, in the year 1990, before
me, the undersigned, a Notary Public in and for said State,
personally appeared KENT R. DURFEE and JANIS C. DURFEE, husband
and wife,, known or identified to me to be the persons whose
nemes are subscribed to the within instrument, and acknowledged
to me that they executed the sam?)//’“}

) )
7%=5’<j/‘1__.’ L L
= /ifi;z;{fiv/Z;%;/ka”

Notary Public for idaho
Residing at(;%/4¢3&m/ .
My commission expires on-% — = 7§

—

Page 5 - Modification of Contracts of Sale of
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CONTRACT OF SALE OF REAL ESTATE

AND PERSONAIL PROPERTY #
THIS AGREEMENT, made and entered into this ZE day

of March » 1975 , between ELBERT 1IL,. DURFEE, also known

as ELBERT DURFEE, and GRACE A. DURFEE, husband and wife, of Almo,

Idaho, herein called the "Seller", and KENT R. DURFEE and JANIS

C. DURFEE, husband and wife, of Almo, Idaho, herein called the
"Buyer",

In consideration of the mutual covenants, conditions,
and agreements herein contained, the parties mutually agree as
follows:

l. SALE: The Seller agrees to sell and convey to the

Buyer and the Buyer agrees to buy the following described real

estate in the County of Cassia, State of Idaho, to-wit:

TOWNSHIP 15 SOUTH, RANGE 24 EAST BOISE MERIDIAN,
, Section 15: Niswk
"1™ Section 16: NE%SEY; wkSEL

TOWNSHIP 16 SOUTH, RANGE 24 EAST BOQISE MERIDIAN
Section 12: Sksh —— : e !

-Section._ 14: E_}sNW%; NE%SWk; WhNEL
Section 21: Ei—~,

——

together with all and singular the tenements, hereditaments,

and appurtenances thereunto belonging and all water rights appurten

ant, and the following personal property:

75 head of cattle branded Y Right hip

Miscellaneous farm machinery

Four shares water rights in the Almo Water Company
and an undivided one-third (1/3) interest in certain pump rights
in Township 16 South, Range 24 East Boise Meridian, which undiv-

ided one-third interest is with E. Bruce Durfee.

2. PURCHASE PRICE: The Buyer agrees to pay to the

Seller for the real estate and personal property the sum of
Eighty Thousand Dollars ($80,000.00) in lawful money of the United
States of America, in the manner following:

(a) Twenty Thousand Dollars ($20,000.00) upon

Page 1 - Contract




29. SECURITY INTEREST. The Seller does not reserve

1

2|l 4 security ir. -rest in the personal property title is passing
3

4

upon the execution of this agreement, however, the Buyer agrees,
as elsewhere provided in the contract, to maintain the premises
5| and to maintain the same as principally a cattle operation.
6| other 'material change in use of the premises shall be with the
7|l consent of the Seller.
8] 23. LIFE ESTATE: Located on the North Half of the
9% Southwest Quarter (N4SWk) of Section 15, Township 15 South,
10% Range 24 East Boise Meridian is a home and outbuildings occupied
ll\ by the Seller. Either or both of the Sellers shall be entitled
12| to a life estate in such home so long as they shall live and
. 13 so long as either or both shall reside in the home for at least
% 14 four months each year. Failure to occupy the home for four
E 0 15\ months each year shall constitute abandonment and the life
E%i 16 estate shall be deemed to have terminated. So long as either
ajé 17 live there they will maintain the premises in as good a condition
]
§ 18 as they now are, including, but not 1imited to painting, repairs,
E 19\ yard upkeep, and so on. The Seller agrees +o maintain a policy
20‘ of fire insurance on the premises with the proceeds payable
21‘ to the Buyer as the interest of the Buyer appears. In the
22| event of casualty and in the event that the premises are not
25 rebuilt the Buyer shall be entitled to the proceeds of the fire
24 insurance policy. The parties agree that for the purpose of
25~ title clearance, this life estate shall not be placed upon the
26 deed, however, in the event the geller deems it necessary the
21 geller may record this contract to give notice to the world that
. the Seller has a life estate in the particular property herein
29
described.
20 .
: IN WITNESS WHEREOF, the parties have executed this
31
Agreement. ~
o2 & fignd ol Ll
Page 8 - Contract
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2 Xomle (R, efid
3 O . e ’:._.3_ A(/—'/,C-?/}p‘
4\ STATE OF IDAHO )
) ss
5 County of Cassia ) fk
6 ' On this /q day of March , 1975, before me,
o the undersigned, a Notary Public in and for said State, personally

appeared ELBERT L. DURFEE and GRACE A. DURFEE, husband and wife,
known to me to

8 be the persons whose names are subscribed to the

within instrument, and acknowledged to me that they executed
the same.

9

10| IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the day an
11 first above written.

15 d/w»—é/-\ A7)
flotary Public for _Idaho
13 Residing at Burley, Idaho

year in this certi ate

STATE OF IDAHO A

County of Cassia

bty serm e I

O WAL
RE Notary Public for Idaho P
23‘ Residing at Burley, Idaho

Page 9 - Contract




Provided, however, that you ar¢ rized to receive any or all such payments or any part there ay time after the above

dates spccified th:l.'efor (h.creir'lal'ter rele..ed to as the due dates) and prior to delivery of said documenws and property to Grantor
as hereinalter provided, with like effect as if paid on or before said due date.

If, hqwever. at any time prior to full payment of all principal and interest above specified, Grantor delivers to you at the office
abave specified, written demand for the delivery of such documents and property to him, speciflying in detail as grounds therefor, cither:

N (a) That all or any part of any payment of principal or interest above specified remains unpaid and that the due date therefor
as passed; or

(b) That Grantec has failed to perform any specified term ot condition, other than payment of principal and interest, encumbent

on him to be performed, under that certain contract dated March ’c’ 1975 , made by and betueen

Grantor herein as one party and Grantee herein as the other party, copy of which is deposited with you herewith for purposes of identi-
fication, then in such event or events, hereinafter called defaults, you shall promptly deliver to Grantee personally, or at your option

deposit in the United States mail, postage prepaid, addressed to Grantee at Almo; Idaho

or at such other address as he may have directed by writing previously delivered to you at the branch above designated, copy of such
demand. If it appears by your records that all payents of principal or interest designated in said demand and for which the due date

has actually arrived are fully paid, or if not, then if the same be paid beflore the expiration of 30 days

alter said copy of demand is so delivered or mailed to Grantee, and within the same time Grantee also proves to your salisfaction that
none of the other defaults, il any, specified in said demand existed at the time said demand was made, or if they did that they do so
no longer, Grantor's said demand shall be disregarded and you shall continue to hold said documents and property under the terms
hereof and to receive the payments as above specified at the times and on the same conditions and to the same effect as if no such de-
mand had been made; otherwise all said documents and property then held byryou shall be delivered to Grantor;- provided, however,
that you may at your option at any time without liability to anyone, withhold delivery of all said documents and property and decline
to receive further payments hereunder until your rights, powers and duties hereunder in any respect requested by you have been sat-
tled zcceptably to yourselves by further written instructions of the undersigned or finally determined by judicial action.

It is further agreed that this instrument contains the entire agreement between you and the undersigned, or any of them, and
that you are not a party to or bound by the contract referred to in paragraph designated (b) above, or any provision thercof, nor by
any instrument or agreement other than this, whether between or among the undersigned themselves, or otherwise; that vou shall not
be required to take notice of any default or any other matter, nor bound by nor required to give any notice or demand, nor require

to take any action whatever except as herein eXpressly provided; and you shall not be liable for any loss or damage not caused by your
own negligence or willful misconduct.

The undersigned agrce to pay you as compensation for your services hercuncer an initial fee of §

and an additional fee of one-tenth of one per cent. (but not less than cents on each collection) of all funds received

by you hereunder, together with all actual and necessary expenses and fiabilitics you may incur hereunder, for all which you are granted
a first lien on all the above described property and documents and all funds coming into yvour hands hereunder, and you shall be under

no obligation to deliver any of said documents, property, or funds until such lien is discharged, anvthing herein contained to the
contrary notwithstanding.

The words **Grantor' and ""Grantee'’, and the ianguage of this instrument, where there is more than one grantor or grantee,
shall be construed as plural and e binding equally on all such grantors and or grantees, and in cases where one or more are females,
the masculine shall include the feminine. The word "undersigned ' as hercinbelore used, refers to the grantors and ,‘or grantees, and

not to vou.
IN WITNESS WHEREOF, the parties have executed this instrument, in triplicate, this /['1 day
of March 1w 15, . Burley, Idaho )

s/ XKent R. Durfee

___S/__.“lbert- L. Durfee

s/ _Janis C. Durfee_— ... .._ s/__Grace_N._Durfee __ .
GRANTEES GRANTORS
STATE oF __LDAHO
SS
County of __CASSIA ‘

On this }C(l ‘l ?/D day of larch , in the year 19__15, before me, the undersigned, a Notary Public

in and for said state, personally appeared ELBERT L. DURFEE and GRACE A, DURFEE, hushand
and wife, and KENT R. DURFEE and JANIS C. DURFEE, husband and wife,

known to me to be the person(s) whose name(s) _BL

subscribed to the foregoing instrument, and acknowledged to me
that (t)he(y) executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and afixed my official seal, the day and year first in this certificate

S/ huttls A A Vs

Notary Public for Idaho

Residing at Burl ey, Idao

The undersigned bank hereby acknowledges receipt of the documents and property described in the loregoing agreement, and
agrees to hold and dispose of the same in accordance with the instructions and upon the terms and conditions above set forth.

Dated at Albion , Idaho

e

this Z5 day of March L9 15,

D. L. EVANS_ BANK

- 2,
! : “
By “%{71&&%«,\

’ (/'-'/d%z_x;\




ESCROW AGREEMENT

To_D. L. EVANS BANK
Albion, Idaho

(Address)

The undersigned, ELBERT L. DURFEE and GRACE A. DURFEE, husband and wife,

hercinafter called ' Grantor,” and -~ KENT R. DURPEE and JANIS C, DURFER, hushand
and wife,
hercinafter called * Grantee,” herewith deliver to you in escrow the documents and property hereinafter described, to be held and

disposed of by you in accordance with the instructions and upon the terms hercin sct forth, and not otherwise, to all of which the
undersigned hereby agree. Said documents and property are described as follows:

f/
1. Contract of Sale dated March Z% , 1975

7((

2. Warranty Deed dated March Z 2 v 1975

3. Escrow Agreement

You are hereby authorized and directed to deliver the above described documents and property to Grantee upon payment to

vou, at the address above specified, for the Grantor of the total sum of § 60,000.00 , principal and

interest on the unpaid balance thereof at __5__ per cent. per annum from HMarch 1, 1975 , ta be
paid as follows:
(Specily date and anount of cach payment of principal and dates of interest payments)

(a) Twenty Thousand Dollars ($20,000.00) upon
the execution and delivery of this contract, the
receipt whereof is hereby acknowledged.
(b) sixty Thousand Dollars ($60,000.00) in
annual installment payment of Four Thousand Twelve
Dollars and Fifty Cents ($4,012.50), including
interest on the unpaid balance at the rate of
five percent (5%) per annum. The first annual
installment shall be due on March 1, 1976, and
annually on the first day of March thereafter until
all principal and interest shall have been paid.
Interest on the first installment shall be computed
from March 1, 1975, and thereafter interest shall
be computed from the date of the last principal
payment. Notwithstanding the foregoing all payments
of principal and interest, unless sooner prepaid
shall be due and payable on March 1, 1996.
(¢) The Buyer has the privilege to prepay any and
all of the unpaid balance at any time so long as
all interest is paid to the date of such prepayment.
(d) Any escrow charges attributed to the Buyer
shall be in addition to the regular installment
payments of principal and interest.

Grantor Social Sec. No. 518-42-6679
Grantee Sociel Sec. No.§79-72-§jfbﬁ/
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STATE OF IDAHO Juy &
IDAHO DEPARTMENT OF WATER RESO Voo 2
NOTICE OF CHANGE OF WATER RIGHT OWNE o

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).:

@.: AY3 0255 A43 )00/  Axz o0ASEO
A43-00148  ~00337, ~0205% | ~aR200, ~oa2/Y, - O3 o
The following REQUIRED information must be subrmtted with this form

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claims(s).
(These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former ElhecT L Du\ rfe<
Owner/Claimant .
Aluws T d, R33 [
New Owner/Claimant(s) £ 8 fruce or  [SearT R. D wC ‘Faﬁ
Name Connector (Check one): []and, []or, [ ] and/or .
New Mailing Address P.0 RBox /87 ot PaBox (75
City, State and ZIP Code Alwo T £23/2
New Telephone Number Re8)_R24~S5¢ 6 525-55 3 G

Date you acquired the property

Did you acquire all of the former owner’s property? If you did, skip this item and go to item 7. If you acquired only a
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in
detail your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or
claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is

being split and you are not sure how to identify vour portion of the original right or claim, please contact the ncarest IDWR
office for assistance.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

Signature of New Owner(s) Z é/@u éé)é(//

or Claimant(s) 7@,1/7‘_ /dq 8W—

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to vour claims.



STATE OF lDAHO

IDAHO DEPARTMENT OF HEALTH"AND WELFARE
COOPERAT]VECENTER—FOR HEALTH STATISTICS

CERTIFICATE OF DEATH

DATE FILED: NOVEMBER 13, 1995 STATE FILE NUMBER:

95-06803 2
DECEDENT: ELBERT LORENZO DURFEE %
DATE OF DEATH: NOV. 06, 1995 PLACE OF DEATH: ALMO, IDAHO %
DATE OF BIRTH: FEB. 12, 1906 PLACE OF BIRTH: IDAHO %
AGE: 89 YEARS SEX: MALE VETERAN? NQ ;
MARITAL STATUS: MARRIED SPOUSE (MAIDEN): GRACE AFTON ROOKER
SOCIAL SECURITY NUMBER: ﬁWEA@@%&ﬁﬁq RESIDENCE: ALMO, IDAHO

FATHER: LORENZO DURFEE

FATHERS BIRTHPLACE: UTAH

MOTHER (MAIDEN): ANNA ABBY BRUESCH
MOTHERS BIRTHPLACE: NEW MEXICO

B i S ey s oA A e e N
DR XA R O LR ERA VR TAT D /U0 CAAXSD OOV D AR S CORPIN Y Y PO TV Y ¥

MORTUARY: PAYNE MORTUARY BURLEY, IDAHO

MORTICIAN: JOSEPH W. LARSEN DISPOSITION: BURIAL
CERTIFYING CORONER: PAUL B. YOUNG AUTOPSY: NO |
1. CAUSE OF DEATH, UNDERLYING CAUSE LAST: INTERVAL :
METASTATIC CANCER OF THE COLON 5 MONTHS

2. OTHER CONDITIONS CONTRIBUTING TO DEATH BUT UNRELATED TO ABOVE CAUSES:
NONE LISTED

MANNER OF DEATH: NATURAL

R LT TI T CCY T Yy AR TRy PR XA AT I AR R RERRAL) !.-X:..'.“-‘.I.A".‘,‘.&#‘.‘.‘.‘.‘.‘.ﬁ.{é-.-_!n:.,l-l.-,:."..‘:A:l.

| certly that this is a trua and correct reoroduction ar abstract of an offic:al
recerd filed with the IDAHO COOPERATIVE CENTER S0R HEALTH STATISTICS.

NOVEMBER 14, 1995 — W
DATE ISSUED:

T JANE S.SMITH
State Reyistrar




06/14/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 15, 2001
Water right number: 43-13052

KENT DURFEE RE CE \VEL

PO BOX 175 \
ALMO ID 83312

Telephone Number: (208)824-5536 JUL - 2 200
JANIS DURFEE of Water Rasour®
PO BOX 175 ‘\epam;ﬁ%?ﬁ e

ALMO ID 83312
Telephone Number: (208)824-5536

1. Describe the portion of the proposed recommendation with which you disagree (e.q.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

[////i AGREE with this proposed recommendation: no changes need to be made.

DATE: Q/)q/o/ stewarure: _ Al K @uA/M

Please print your name: kenT‘ R . DL( )’—’F<.€.

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

06/12/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

LACE OF USE:

Water Right 43-13052

43-13052

JANIS DURFEE
KENT DURFEE
PO BOX 175
ALMO, ID 83312

GROUND WATER

0.32 CFS
64 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 8.9 CFS. COMBINED RIGHT NOS.: 43-

7140, 43-13047, 43-13048, 43-13049, 43-13050, 43-13051, 43-
13052, 43-13053, 43-13054.

04/01/1963
T16S R24E S12 SENWSW Within CASSIA County
T16S R24E S12 NESWSW Within CASSIA County
T16S R24E S23 SESWNW Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 0.32 CFS

64.00 AFY
IRRIGATION Within CASSIA County
T16S R24E S12 NESW 20 T16S R24E S12 SWSW 25

T16S R24E S§12 SESW 40

85 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 16 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 85 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 43-2058, 43-2214, 43-
13044, 43-13046, 43-13048, 43-13050, 43-13052, 43-13054.



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-13052

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Beneficial Use

THIS RIGHT IS A PORTION OF 43-4018



Idaho Department of Water Res. drces

RIGHTS: 43-13048, 43-13050, 43-13052, RECOMMENDED PLACE OF USE
43-13054 TWP 16S, RNG 24E,

Data entry on June 11, 2001
SOURCE: GROUND WATER

THIRD POINT OF DIVERSION IN 16S 24E SESWNW SEC 23 kﬁ‘m

1320 2640 3960 5280 Feet

©  RECOMMENDED POINT OF DIVERSION

N

RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION

D SECTION LINES 1987/1988 NAPP AERIAL PHOTOGRAPHY

QUARTER/QUARTER LINES PREPARED BY VIKIE HANCOCK
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A43 — 40ld oS 248 |2

Kot Derfer

— 25 NES WS
_z5eo
oo
LOOOOOO000LDO7 +TOTAL 0004960 gal ~TOTAL 0000055 gal
~TOTAL 0000055 gal NORMAL
LDO7 NORMAL —_—
06-02 11:50:00
LDO7 06-02 11:42:00 +4.437E+0 ft/s
No. 07 +4.396E+0 ft/s +3.642E+2 gal/m
L +3.607E+2 gal/m +TOTAL 0008429 gal
OG NAME:KENT12S +TOTAL 0005310 gal ~TOTAL 0000055 gal
START  :06-02 11:35 ~TOTAL 0000055 gal NORMAL
END :06-02 11:50 NORMAL

INTERVAL:00:01:00

06-02 11:35:00
+5.207E+0 ft/s
+4.273E+2 gal/m
+TOTAL 0002572 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:36:00
+5.132E+0 ft/s
+4.211E+2 gal/m
+TOTAL 0002997 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:37:00
+4.986E+0 ft/s
+4.091E+2 gal/m
+TOTAL 0003413 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:38:00
+4.834E+0 ft/s
+3.967E+2 gal/m
+TOTAL 0003816 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:39:00
+4.680E+0 ft/s
+3.841E+2 gal/m
+TOTAL 0004208 gal
-TOTAL 0000055 gal
NORMAL

-02 11:40:00

+4.583E+0 ft/s
+3.761E+2 gal/m
+TOTAL 0004589 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:41:00
+4.385E+0 ft/s
+3.599E+2 gal/m

06-02 11:43:00
+4.854E+0 ft/s
+3.983E+2 gal/m
+TOTAL 0005703 gal
—-TOTAL 0000055 gal
NORMAL

06-02 11:44:00
+4.803E+0 ft/s
+3.942E+2 gal/m
+TOTAL 0006100 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:45:00
+4.776E4+0 ft/s
+3.919E+2 gal/m
+TOTAL 0006494 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:46:00
+4.755E+0 ft/s
+3.903E+2 gal/m
+TOTAL 0006887 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:47:00
+4.715E+0 £ft/s
+3.869E+2 gal/m
+TOTAL 0007276 gal
~TOTAL 0000055 gal
NORMAL

06-02 11:48:00
+4.698E+0 ft/s
+3.855E+2 gal/m
+TOTAL 0007663 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:49:00
+4.720E+0 ft/s
+3.873E+2 gal/m
+TOTAL 0008050 gal

Awb-: 285 Y
::(D_EBQD(L(:S

i 130 9P
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(65 24E (2 J
AU 02552 SE NS .{2@ LL&V&A

Ays — 2500

LD10 AL‘} /IOOIL/ NORMAL
LD10 06-02 12:12:00
No.10 +3.661E+0 ft/s
L +3.025E+2 gal/m
OG NAME:KENT12N +TOTAL 0003268 gal
START :06-02 12:05 -TOTAL 0000055 gal
END :06-02 12:15 NORMAL
INTERVAL:00:01:00

—_ 06-02 12:13:00
06-02 12:05:00 +0.000E+0 ft/s
+4.331E+0 ft/s +0.000E+0 gal/m
+3.578E+2 gal/m +TOTAL 0003303 gal
+TOTAL 0000723 gal -TOTAL 0000060 gal
-TOTAL 0000055 gal NORMAL
NORMAL

06-02 12:06:00

+4 .340E+0 ft/s
+3.586E+2 gal/m
+TOTAL 0001082 gal
-TOTAL 0000055 gal

NORMAL

06-02 12:07:00 55¢Eé7~—/
+4.353E+0 ft/s 5

+3.597E+2 gal/m _ D S
+TOTAL 0001441 gal \53/’ D) o8
~TOTAL 0000055 gal \[\\’ 0 ?

NORMAL - O

06-02 12:08:00
+4.326E+0 ft/s 7~

+3.575E+2 gal/m o/
+TOTAL 0001800 gal f/\
~TOTAL 0000055 gal

NORMAL

06-02 12:09:00
+4.316E+0 ft/s
+3.567E+2 gal/m
+TOTAL 0002157 gal
~TOTAL 0000055 gal
NORMAL

06-02 12:10:00
+4.340E+0 ft/s
+3.586E+2 gal/m
+TOTAL 0002515 gal
-TOTAL 0000055 gal

NORMAL

06-02 12:11:00
+5.214E4+0 ft/s
+4.308E+2 gal/m
+TOTAL 0002912 gal
-TOTAL 0000055 gal



CHRONOLOGY OF EVENTS
GROUND WATER RIGHTS OF ELBERT, BRUCE AND KENT DURFEE

1968 - Licenses 43-2552 and 43-2560 issued for a combined total of
306 acres and 8.6 cfs. 43-2552 = 298 ac, 3.6 cfs. 43-2560 = 266 ac,
5.0 cfs. Field exam indicates total capacity of 5 wells is 8.73 cfs.

1970 - Statutory claim 43-4018 filed for 2 cfs on 320 acres priority date
1942 which is date first well was dug in NWSW Sec 12 per affidavit. POU
is S %2 section 12. This claim is filed in response to claimed shortage in
acres licensed to right holder in 1968.

1975 - T1935. First transfer moves 103 acres from Sec 14 to Sec 12.

Combined limits are included in transfer, limiting diversion rate to 6.12
cfs for 306 acres.

1979 - Application for permit filed for 135 acres and 2 cfs in Section 14
with POD of well in Section 14. License 43-7140 is issued in 1989.
Capacity of this well measured 2.10 cfs.

1982 - T2712. Second transfer filed to accurately show wells combined
into one system. 1 well located in Sec 23, 1 well in Sec 14, 3 wells in
section 12. No change in POU. Diversion rate for 43-2552 remains at 3.6

cfs. Diversion rate for 43-2560 now reduced to 2.52 cfs with combined
limits remark.

1985 - T2851. Third transfer moves 40 acres from Sec 23 to Sec 12.
POD in section 14 deleted from this system. Wells in system identified as
1 well in Sec 23, 2 wells in Sec 12. No change in diversion rate, acres
remain at 306. Memos outlining possible errors in licensed acres and
combined diversion limit are added to the file.

1987 - SRBA ground water claims filed include licensed rights 43-2552
& 43-2560 as transferred, Stat claim 43-4018, and an expansion claim

43-10014, all appurtenant to section 12. Also Licensed right 43-7140 for
section 14.

2000 - SRBA review reveals errors in the numbers of acres licensed in
1968. The number of acres irrigated in Section 12 were shorted by
approximately 76 acres. The number of acres and the combined



diversion rate for the two licenses 43-2552 and 43-2560 should properly
have been 382 acres and 7.64 cfs. It appears, at this time, that the
clearest way to rectify the error is by recommending the additional 76

acres and 1.5 cfs as beneficial use claim 43-4018 using the priority date
of the junior license, 1-4-1963.

Enlargement claim 43-10014 is also found to be necessary for 35 acres
that were developed in the late 1970s due to the addition of pivot
sprinklers and the resulting increased efficiency of ground water usage.

RECOMMENDATION

Due to the co-mingling of groundwater rights into a common sprinkler
system prior to commencement of the adjudication, the four rights
involved should be recommended as a permissible place of use of 417
acres, broken down as follows:

43-2552  3.60 cfs for the rrigation of a certain 306 acres when
combined with claim 43-2560, in a permissible place of use of 417
acres. Combined diversion rate with 43-02560 of 6. 12 cfs.

43-2560 5.0 cfs for the irrigation of a certain 306 acres when
combined with claim 43-2552, in a permissible place of use of 417 acres.
Combined diversion rate with 43-2552 of 6.12 cfs.

43-4018 1.50 cfs for the irrigation of 76 acres within a permissible
place of use of 417 acres.

43-10014 No additional diversion rate for the irrigation of 35 acres
within a permissible place of use of 417 acres.

43-7140 - 2.0 cfs for the irrigation of 132 acres in Section 14. This well
Is a separate system from that in Section 12.

Combined limits for the wells associated with the rights listed above is
8.9 cfs, which includes the original licensed diversion rates of 3.6 and
5.0 cfs with an additional 0.3 cfs measured from the well in section 14
during the licensing exam for 43-7140.

Subsequent to the father Elbert Durfee’s death in 1995, there has been a
division in ownership of the property, and a split of the four rights
between Kent and Bruce will be necessary. Groundwater rights are also
subject to diversion rate limits when combined with surface water.



NOTE TO FILE

From: Vikie Hancock 6/26/00
Regarding: Claim number A43-04018

This claim is based upon a Statutory Claim filed by Elbert Durfee in

1970 to assert irrigation on acres he felt were left off a licensing field
exam for licenses 43-02552 and 43-02560 in 1968. Documents in the
Water Right file subsequent to the issuing of the licenses chronicle the
steps that Mr. Durfee went to in an attempt to have the Department
reconsider the number of acres licensed. In 1984 and 1985 memos were
issued conceding that there was an error in the licenses due to the use of
out-dated aerial photos at the time of the field exam. The memos agreed
that 239 acres had been irrigated by groundwater in the S¥% of section 12
T16S, R24E in 1968, not 163 acres as licensed. The memos stated that
it would not be appropriate to amend the licenses after 16 years, but
suggested that the upcoming Adjudication could rectify the error.

Mr. Durfee originally filed Statutory Claim 43-04018 for 320 acres, or the
entire south half of section 12. The current claimants, Bruce and Kent
Durfee who inherited the farm from their father, agree that there was
never 320 acres irrigated in the south % of section 12, and stated that
239 acres, as shown in the 1968 ASCS photo sounded correct to them.

The difference in the number of acres actually irrigated in 1968, and the
number of acres licensed is 76.

The attached sheet lists the location of the specific acres not included in
the original licenses. It appears that a beneficial use right for 1.5 cfs on
320 acres with a priority date of 1944 is not correct. Although it is
probable that some portion of the south half of section 12 was irrigated
beginning in 1944, the actual extent is unknown. It does appear that a
beneficial use right for 1.52 cfs on 76 acres with a priority date of 01-04-
1963, matching the later license, would be correct and appropriate. This
process would grant to the Durfees the acres that should have been
licensed in 1968, and a corresponding increase in diversion rate, with a
priority date before implementation of the mandatory permit statute.



ANALYSIS OF ACRES IRRIGATED FROM GW SECTION 12, CLAIM A43-04018
—_—
1968 1968
LICENCED| ACTUAL T2851 |SHORTAGE
NESW 32 35 32 3
NWSW 4 4 17 0
SWSW 15 21 15 6
SESW 29 35 29 6
NESE 5 35 5 30
NWSE 30 35 30 5
SWSE 34 38 34 4
SESE 14 36 14 22
163 239 16
B/U CLAIM 43-04018
SHOULD INCLUDE
THESE ACRES.
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STATE OF IDAHO J Ve,
IDAHO DEPARTMENT OF WATER RESO 2
NOTICE OF CHANGE OF WATER RIGHT OWNE

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).:

mﬁ/ AYSOASSAH  A43/00/Y  dzz 02sE0
—_—

5-00/%7/ ~00337 —O205F | o200, oY)~ O3 o5/
The following REQUIRED information must be submitted with this form:

A, A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claims(s).
(These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of Irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former [i//af clT L DL\ FT’:CL
Owrer/Claimant -
Alus T d 33 /2
New Cwner/Claimani(s) £ Broce or  HKearT R. D wctee
Name Connector (Check one): {]and, []or, []and/or .
New Mailing Address P00 Rox /&7 of  PoBox (75
City, State and ZIP Code A/m Q By $23/2
New Telephone Number (R8)_ _824~SSC G 52 7"5\3—\3 G

Date you acquired the property

Did you acquire all of the former owner’s property? If you did, skip this item and go to item 7. If you acquired only 2
portion of the tormer owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in
detail your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or
claim(s) need to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is

being split and you are not sure how to identify vour portion of the original right or claim, please contact the nearest IDWR
office for assistance.

Number of acres you irrigate with this water right Number and type of stock

Diversion rate in CFS Number of homes you acquired Other uses

(.

- \

Signature of New Owner(s) <. 6@@ O)C/J,flfll
or Claimant(s) 7/

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if vou wish
IDWR to correspond with him or her for all matters refated to vour claims.
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* CONVERSATION MEMORANDUM oy 190 DATE May 1, 1985
RN Transfer No. 2851, Mater
LR R - Right Nos. 43-4018, 432552
NAME OF PARTY __ Elbert Durfee - spinedd H% 7 and 43-2560
EMPLOYEE Dave Tuthill VT

Risposition of Applicatiop for Transfer

On April 24, 1985, Mr. Durfee called to inquire about the disposition of h1§
application for transfer, and the potential for amending his two licensed water

rights. 1 informed Mr. Durfee that the Department had made a decision based .
on a review of all the facts in_the case to not amend the two licenses,

because more than a decade has passed since the licenses were initially -
issued, and because the licenses wil] likely be reviewed and modified in

the courseof the upcoming Snake River adjudication.

fir. Durfee indicated that he still wishes to transfer t
rights from lands withip Sec. 23, Twp 16S, Rge

[ indicated to Mr. Durfee that he could file an application for trans<er to

make this chanae. and we would consider the application for transfer to be an

amended -application, amending Trans fer Application No..2851 because Application
for Transfer No. 2851 was originally filed in qur regional office. and because

the intent of the transfer application was inftially, and stil] is, to clarify
water rights for lands within Sec. 12 Thys. Application for Trapsfer No, 2851

will be returned to the regional office for amendment by Mr. Durfee, Due to

the extensive changes gn the new application, a new docyment should he ysed,

but the filing fee can be Timited to $20 for readvertisement as opposed to .
150 for a new applicatian far transfer

Me. Durfee asked ahout what additional filings he shauld make tq properly

record the water rights on Sec. 12." I explained that his current claim covers

all of the landsg irrigated within the Seof Sec 12, sq_that with respect to

future Idaho Power Company actions, the current water use is recorded. Because
of the dacumentation in the file it appears thare jc

should file an application for permit for any acres brought under irrigation

» Which will not be provided a water right after .the proposed
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MEMORANDUM
TO: Files 43-2552, 43-2560 & 43-4018, and Glen Saxton
FROM: Dave TuthilT[>fa -
DATE: April 19, 1985
RE: Application for Transfer of No. 43-4018 and Amendment

of Licenses 43-2552 and 43-2560

The purpose of this memorandum is to elaborate on Jim Johnson's
memo of the same topic dated April 11, 1985, regarding recommended
actions with respect to the above-referenced water rights. Currently

there are two items before the Department. The first action is dis-
position of Application for Transfer No. T2851, which proposes to clarify
the place of use of a claimed water right on Mr. Durfee's property. The

second action is the possible modification of two licenses which, based
on information in the files, appear to have been issued with incorrect
places of use. These two actions will be discussed separateiy below.

See Attachment A for a brief chronology of pertinent background infor-
mation. '

Application for Transfer of Right 43-4018

On May 3, 1984, the position of the Department with respect to
Application for Transfer No. T2851 on Claim No. 43-4018 was summarized
in a letter which was sent to Mr. Durfee. The letter documents that a
field examination conducted by the Department on August 3, 1968 found
only 163 acres to be irrigated within the Sk, Sec. 12, T16S, R24E.
Because the application for transfer proposes to specify the location
of a 1942 claimed water right as pertaining to lands not found to be
irrigated during that examination, the transfer application is suspected
to not be eligible for approval.

In response to the May 3rd letter, Mr. Durfee visited this office
and provided additional information in the form of two aerial photographs.
Mr. Durfee indicated that,to his knowledge, one of the photographs was
dated 1957 and the other 1968. As a result of subsequent aiscussions .
with Mr. Durfee, this office obtained from the ASCS office in Burley,

Idaho certified copies of two aerial photographs that cover the Si, Sec. 12
T16S, R24E. These photos were taken on August 24, 1962 and on September .

14, 1968. The photos are designated as Attachment B and Attachment C,
reaspectively.

3

Mr. Durfee explained that the field examination which was conducted
by Mr. Dean Reynolds of this office on August 23, 1968, focused primarily
on measurement of rates of flow from existing wells. Mr. Durfee does not
“recall seeing a copy of the aerial photo at the time of the exam. Evidence

in the file indicates that the examiner used a copy of the latest photo
available at that time, the 1962 version. Acreage determined for both
licenses, 163 acres in the S of Sec. 12, corresponds with irrigated
acreage appearing on the 1962 photo.
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T0: Files 43-2552, 43-2560 & 43-4018, and Glen Saxton
DATE: April 19, 1985
PAGE: 2

Claim No. 43-4018, which was initially filed with our office on -
July 16, 1969, shows a place of use of all 320 acres within the S of
Sec. 12, and a rate of flow of 2 cfs. Application for Transfer No. 2851
attempts to clarify the place of use of the claimed right as acres in addi- -
tion to those in the Sk of Sec. 12 which are included in the above-referenced
water right licenses. Based on information in the aeria] photographs, it
is clear that the extent of irrigation as of August 25, 1962, was limited
to the 163 acres identified by the licenses. Because of the mandatory
filing of groundwater rights after March 25, 1963, the 1962 aerial photo
Tikely shows all lands which have the potential of being included within a"
claimed water right. Therefore, even if irrigation did begin in the early
1640's, the place of use of the claimed water right should include no lands
which are-not included in the 163 acres identified on the licenses. Thus,
Application for Transfer MNo. 2851 is not acceptable in its current form.

License Nos. 43-2552 and 43-2560

As indicated above, it appears that Mr. Durfee cannot Tegitimately
claim a beneficial use right for the irrigation of more than 163 acres
within the Sk, Sec. 12. Thus, water rights for any acres within the Sk
of Sec. 12 in addition to the 163 shown in the existing licenses can be
legitimately recorded only through the application, permit, license
procedure. Therefore, the Department has two options for further action.
One option is to require Mr. Durfee to file a new Application for Permit
for the irrigation of all lands in excess of the 163 acres shown on the
existing licenses. The other option is to amend the existing licenses.
The former option is possible because the points of diversion are not
located within a critical groundwater area; however, the latter option
should be explored in view of the facts of this case.

Because we have on file the copy of the aerial photo dated September
14, 1968, which is only three weeks after the field examination was com-
pleted, we have evidence that indicates that the place of use on each of .
the above-referenced licenses should be increased. A modified place of use
1ist generated based on the aerial photo conforms closely with lands which-
Mr. Durfee has indicated he irrigated in 1968. The attached draft amended

licenses demonstrate a recommendation for acreage shown in the Sk of Sec. 12
of 239 acres instead of 163 acres. ‘

The question in this memorandum is whether the Department should’
issue amended licenses based on new factual data that has been provided
where no ehbror in behalf of the field examiner can be clearly shown. 1In
this case, the field examiner appears to have used the most recent aerial
photo available to him for the determination of acreage. The permit holder
was provided an opportunity to respond to acreage totals when the licensing
letters were provided with acreage totals included. The question then is
whether amended Tlicenses should be issued based on the new aerial photo.
The permit holder did respond that the acreage was too restrictive, but in
ways that did not impact totals on the licenses.
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T0: Files 43-2552, 43-2560 & 43-4018, and Glen Saxton
DATE: April 19, 1985
PAGE: 3

As suggested by Jim Johnson, we can suggest that the application
for transfer be withdrawn in a letter to the applicant. Otherwise we will
need to deny the application. In addition, we can suggest that the claim

to a water right be amended to coincide with the information shown in the
aerial photo. '

Mr. Durfee is anxious to proceed with documenting water right on-

the acres irrigated by his system. Your response regarding how to proceed
is solicited.



Date

1940

04-01-1942

08-25-1962

05-19-1962

01-04-1963

1963

1965

1967 or 1968

09-11-1967

o W
Attachment A

Chronology of Events with Respect to Irrigation

Development of the Sk, Sec. 12, Twp 16S, Rge 24E, B.M.

Event

One well was drilled in the NWLSHY, Sec. 12,
T16S, R24E, for the irrigation of the fol-
lowing acres within the same section:
NEXSWS:35; SELSWYL:30; NW4SEL:40; SWiSEY:8;
Total: 113 acres.

Date of priority for Claim Mo. 43-4018 for
320 acres in the Sk, Sec. 12, p/d in the
‘ NN%SH%, Sec. 12.

ASCS Aerial Photo taken

App. for Permit No. 43-2552 filed for the
irrigaiton of 520 acres. Includes 280 acres
within the Sk, Sec. 12. P/d within the Sk
NW%, Sec. 23.

App. for Permit No. 43-2560 filed for the
irrigation of 495 acres. Includes 300
acres within the S&, Sec. 12. P/d within
NELNEL, Sec. 23.

Well drilled in Sec. 23.

Two wells drilled in Sec. 12, and one
drilled in Sec. 14.

Irrigation conducted from groundwater
on 235 acres within the Sk, Sec. 12 as
follows: NELSWL:35; SWLSW4:20; SELSHL:
35; NE%SE%:35; NW4SEL:40; SW4SEL:35;
SE}%SEY:35; Total: 235 acres, plus 40

lacres in Sec. 23 and 103 acres in Sec.
14,

Proof of Application of Water to Bene-
- ficial Use and Completion of Works Sub-
mitted by Mr. Durfee, for both 43-2552
and 43-2560, showing the irrigation of
250 acres within the Sk, Sec. 12, and
various acres within Secs. 14 and 23.

Peference

Reported by Mr.
Durfee to Alan
Merritt during a
visit to the
Southern Reg.
office on 4/10/85

Claim MNo. 43-4018

Copy of photo in file

License Mo. 43-2552
file.

License No. 43-25560
file.

Reported by Mr.
Durfee to Alan
Merritt during a,
visit to the
Southern Reg.
office on 4/10/1985

Both water right
files.
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Attachment A, cont'd.

Date Event . Reference

08/23/1968 Field examination conducted on both 43-2552 Both water_right
and 43-2560. Examiner found for: files
43-2560 - 3.6 cfs diverted within the SWZNW,

Sec. 23, for the irrigation of 163 acres in
S, Sec. 12, 95 acres in Sec. 14, and 40 acres
in Sec. 23.

43-2552 - 5.13 cfs diverted within the NW4SWy,
Sec. 12 (3 points) and the NW4SEk, Sec. 14,

for the irrigation of 163 acres in Sk, Sec. 12,
and 103 acres in Sec. 14.

Acreage determinations for both field exams
correspond with acreages on the most recent
aerial photo available to the examiner, dated

8/25/1962.
00/14/1968 ASCS Aerial Photo taken. Copy of photo
in file.
07702715869 Licensing letter for 43-2552 showing irri- File 43-2552
gation of 298 acres within specified tracts :
of Secs. 12, 14 and 23 sent to Mr. Durfee.
07/03/71969 Licensing letter for 43-2560 showing irri- File 43-2560
gation of 266 acres within specified tracts
of Secs. 12,14 and 23 sent to Mr. Durfee.
07/16/1969 tetter from Mr. Durfee received, in which he Files '43-2552 and
enclosed the first draft of Claim to a Water 43-2560
Right No. 43-4018 with two associated affidavits
extablishing the date of first use from a well
in the NW4SWY4%, Sec. 12 to be in 1942,
08/04/1969 Letter to Mr. Durfee conveying License No. Files 43-2552 and -
43-2552 and requesting an amendment on 43-2560
43-2560.
08/15/1969 Licensing amendment returned by Mr. Durfee. File 43-2560
He showed irrigation of 270 acres in the ‘
Sk, Sec. 12, but this was lined through,
probably by Department staff. ‘
08/18/1969 | License issued for 43-2560 showing irri- Fi]e.43—2560
. gation of 163 acres within Sk, Sec. 12.
09/08/197% Mr. Durfee filed three affidavits showing Files 43-2552 and
that additional lands in the Sk, Sec. 12 had 43-2560

been irrigated since 1962, and requested that
the affidavits be recorded "in support" of

his water rights, Nos. 43-2552 and 43-2560.

02-20-1976 Transfer approved which removed Water Right
No. 43-2552 from lands in Sec. 14 and placed
the water rights on lands within Sec. 12.
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MEMORANDUM
TO: Files 43-2552, 43-2560 & 43-4018 B
FROM:  Jim Johnson
RE: Appiication for Transfer in the Name of Elbert L. Durfee

The purpose of this memo is to identify elements related to an
application for transfer filed by Elbert L. Durfee. tlost of the items
were addressed in memos of 3/20/84 and 4/11/84 and the letter of 5/3/84. ~
Mr. Durfee visited the office in follow-up to the 5/3/84 correspondence _
and based upon information provided, an amended transfer application) Ths spfren
was prepared which included two other water rights that are used in } ot aadibanat
conjunction with Mr. Durfee's water delivery system.

T Y eurew), ’

3.

T
The reason for the amended transfer is because in reviewing ‘ 4-10-%

Claim No. 43-4018, it became obvious that the Tands shown to be irri-
gated could not have been irrigated with the priority data claimed.

Background for Filing Claim

According to Mr. Durfeas, the reason why he filed Claim Mo. 43-4018
was because he discovered that License Nos. 43-2552 and 43-2560 were in
error on the number of acres irrigated. :

However, before the claim can be discussed, the two water rights
that Mr. Durfee originally filed must be addressed further. Right .
‘0. 43-2552 was filed on September 19, 1962 requesting 10.0 cfs for
irrigation of 520 acres of lands located within Sections 12, 14 and
23. Proof of Beneficial Use of water was filed on September 11, 1967,
and on August 23, 1968 a field exam was made. ‘

Right No. 43-2560 was filed on January 4, 1963 requesting 6.0 cfc
for irrigation of land also located within Section 12 and 14; some of
these lands overlapped with Right No. 43-2552. The point of diversion
was not the same as filed under Right No. 43-2552. The field exam-
ination on this right was done at the same time as Right No. 43-2552.

Mr. Durfee stated that lands actually irrigated at the time of ;
the field exams were greater than the number of acres shown on the subsequent

licenses ﬁssued. To support this statment, he provided copies of two ASCS
aerial photos which were dated 1957 and 1968. .

The file for Vater Right No. 43-2560 contained an ASCS photo used
by the field examiner to determine the acres irrigated under the two
said water rights. A comparison was made of this photo to the two pro-
vided by Mr. Durfee. The photo used by the field examiner was taken in
1957 and contained less acres irrigated than the photo taken in 1968.
Therefore, Mr. Durfee's statement contending that more acres should have
been included in the said water rights appears to be correct, since the

acres on the license were determined from the 1957 photo rather than the
1968 photo. -
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DATE: -
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If the license can be amended to include the additional lands then Adaf,o—7’

the application for transfer of Claim 43-4018 withdrawn. - :

Therefore, before any further action can be taken on the transfer

a decision should be made as to whether the two licenses can be
amended.



MEMORANDUM

T0: Files 43-2552, 43-2560 & 43-4018
FROM: Jim Johnsonw™
DATE: April 11, 1985

RE: Application for Transfer of Rt. 43-4013 and Amendment of

Licenses
43-2552 & 43-2560

The purpose of this memorandum is to summarize a review process which
concluded in the belief that licenses 43-2552 and 43-2560 were issued

Tor less acres than were actually irrigated at the time of the field
examination of the said rights.

Even though the licenses were issued over 16 years ago, this continues

to be a problem for Mr. Durfee who has made several unsuccessful attempts
to get this matter straight. :

Most recently Mr. Durfee filed a transfer application on a claim to
a water right in an attempt to use the claim on lands not covered by
the said licenses. However, since the claim had originally been filed

for a different reason, the transfer application cannot be approved
as it is currently prepared.

In Tight of the information in both the Ticense files and information
learned in reviewing the transfer application, (see memo in file 43-4018),
1t is felt that if the two licenses can be amended to include 124 addi-
tional acres in the Si, Sec. 12, Twp 16S, Rge 24E, the application for
transfer of the claimed right can be withdrawn and Mr. Durfee will have

statutory rights on the lands which should have been covered on the
licenses.

This position is supported by the receipt of aerial photos which clearly

show that 244 acres were irrigated in the S4, Sec. 12 on September 14,
1968. 229

Mr. Durfee, while agreeing to pay for licensing of the water rights,
attempted to inform the department that information on the licenses

was not completely accurate. However, due to Mr. Durfee's lack of
knowledge of Tegal procedures, he failed to properly show that an error
had been made and no further action was taken on this matter until he
filed an application for transfer on December 17, 1975. Although there
is no correspondence providing background for why the transfer was filed
Mr. Durfee again tried to document what lands were irrigated in the Si,
Sec. 12 by filing 3 affidavits from individuals-stating that 124 acres

in addition to the 163 acres were in irrigation at the time the field
examination was done.

3
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TO: Files 43-2552, 43-2560 & 43-4018
DATE: April 11, 1985
PAGE: 2

Evidence that we now have shows that the said affidavits are not
entirely accurate but the fact remains that more lands were irrigated
than were licensed.

[T the licenses can be amended, then the following action is proposed:

Inform Mr. Durfee that the Dept. intends to amend the licenses.
Request that he withdraw the application for transfer and
request that he amend acres claimed to be irrigated on

Claim 43-4018.
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A2 62552
,0\\(3 — 2500
roio RY% —lootYy
LD10O
No.10
L
OG NAME:KENT12N
START :06-02 12:05
END :06-02 12:15

INTERVAL:00:01:00

06-02 12:05:00
+4.331E+0 ft/s
+3.578E+2 gal/m
+TOTAL 0000723 gal
-TOTAL 0000055 gal
NORMAL

06-02 12:06:00
+4.340E+0 ft/s
+3.586E+2 gal/m
+TOTAL 0001082 gal
-TOTAL 0000055 gal
NORMAL

06-02 12:07:00
+4,.353E+0 ft/s
+3.597E+2 gal/m
+TOTAL 0001441 gal
—TOTAL 0000055 gal
NORMAL

06-02 12:08:00
+4.326E+0 ft/s
+3.575E+2 gal/m
+TOTAL 0001800 gal
-TOTAL 0000055 gal
NORMAL

06-02 12:09:00
+4.316E+0 ft/s
+3.567E+2 gal/m
+TOTAL 0002157 gal
-TOTAL 0000055 gal
NORMAL

06-02 12:10:00
+4.340E+0 ft/s
+3.586E+2 gal/m
+TOTAL 0002515 gal
-TOTAL 0000055 gal

NORMAL

<

06-02 12:11:00
+5.214E40 ft/s
+4.308E+2 gal/m
+TOTAL 0002912 gal
-TOTAL 0000055 gal

NORMAL

06~-02 12:12:00
+3.661E+0 ft/s
+3.025E+2 gal/m
+TOTAL 0003268 gal
-TOTAL 0000055 gal
NORMAL

06-02 12:13:00
+0.000E+0 ft/s
+0.000E+0 gal/m
+TOTAL 0003303 gal
—TOTAL 0000060 gal
NORMAL



A"’B ~ 4013 [6S 248 |2

-~ 759 NES S L
- Z2Seo
oo
LOO0O0O0O0000LDO7 +TOTAL 0004960 gal -TOTAL 0000055 gal
-TOTAL 0000055 gal NORMAL
LDO7 NORMAL —_—
06-02 11:50:00
LDO7 06-02 11:42:00 +4.437E+0 ft/s
No.07 +4.396E+0 ft/s +3.642E+2 gal/m
L +3.607E+2 gal/m +TOTAL 0008429 gal
0G NAME:KENT12S +TOTAL 0005310 gal -TOTAL 0000055 gal
START  :06-02 11:35 -TOTAL 0000055 gal NORMAL
END :06-02 11:50 NORMAL

INTERVAL:00:01:00

06-02 11:35:00
+5.207E+0 ft/s
+4.273E+2 gal/m
+TOTAL 0002572 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:36:00
+5.132E+0 ft/s
+4.211E+2 gal/m
+TOTAL 0002997 gal
~TOTAL 0000055 gal
NORMAL

06-02 11:37:00
+4.986E+0 ft/s
+4.091E+2 gal/m
+TOTAL 0003413 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:38:00
+4.834E+0 ft/s
+3.967E+2 gal/m
+TOTAL 0003816 gal
-TOTAL 0000055 gal
MORMAL

06-02 11:39:00
+4.680E+0 ft/s
+3.841E+2 gal/m
+TOTAL 0004208 gal
-TOTAL 0000055 gal
NORMAL

-02 11:40:00

+4.583E+0 ft/s
+3.761E+2 gal/m
+TOTAL 0004589 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:41:00
+4.385E+0 ft/s
+3.599E+2 gal/m

06-02 11:43:00
+4.854E+0 ft/s
+3.983E+2 gal/m
+TOTAL 0005703 gal
-TOTAL 0000055 gal
NORMAL

06~02 11:44:00
+4.803E+0 ft/s
+3.942E+2 gal/m
+TOTAL 0006100 gal
~TOTAL 0000055 gal
NORMAL

06-02 11:45:00
+4.776E+0 ft/s
+3.919E+2 gal/m
+TOTAL 0006494 gal
~TOTAL 0000055 gal
NORMAL

06-02 11:46:00
+4.755E+0 ft/s
+3.903E+2 gal/m
+TOTAL 0006887 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:47:00
+4.715E+0 ft/s
+3.869E+2 gal/m
+TOTAL 0007276 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:48:00
+4.698E+0 ft/s
+3.855E+2 gal/m
+TOTAL 0007663 gal
-TOTAL 0000055 gal
NORMAL

06-02 11:49:00
+4.720E+0 ft/s
+3.873E+2 gal/m
+TOTAL 0008050 gal
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION QIGIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM S
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A43-04018
Date Received: 2/28/1989
Receipt No: S006400
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: KENT DURFEE 208-824-5536
Address: PO BOX 175
ALMO ID 83312
AND/OR
Name: JANIS DURFEE - 208-824-5536
Address: PO BOX 175
ALMO ID 83312
2. Date of Priority: APR 1, 1942
3. Source: GROUNDWATER Trib. to:
. Point of Diversion:
~ Township Range Section 1/4 of 1/4 of 1/4 Lot County
06S 24E 12 NW SW CASSIA
§ SwW SW CASSIA
5. Description of diverting works:

2 WELLS AND PUMPS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 1.500
7. Total Quantity Appropriated is:
1.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 800.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A RAED AS
A43-04018 Page 1 Date: 01/16’7%‘2’}:?\"* HMED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
168 24EF 12 NE SW IRR 40.0
NW SW IRR 20.0
SW SW IRR 25.0
SE SW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 285.0

Total Acres 285.0

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THIS CLAIM SHOWS THE EARLIER PRIORITY OF THE WATER USED AT THIS
P/U.
**CLAIM AMENDED TO ADD A SECOND P/D NEAR THE FIRST WELL. THE
COMBINED DIVERSION RATE FROM THE TWO WELLS IS THE SAME AS THE
ORIGINAL WELL. THE ORIGINAL WELI, WAS PUMPED DEEPER USING A
DIESEL MOTOR. THE TWO WELLS WENT TO ELECTRIC AND THE PUMPS WERE
SET SHALLOWER. OWNERSHIP CHANGE IS ALSO INCLUDED WITHIN THIS
AMENDENDMENT. THE OWNERSHIP CHANGE RESULTS IN THE SEPARATION OF
ACRES COVERED BY THIS CLAIM AND OTHER LICENSED RIGHTS. A
TRANSFER HAS BEEN APPLIED FOR TO ADDRESS THE CHANGES. KKC

15. Basis of claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

MICROFILMED
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ljézﬂof— R D de Date: ////5'/éa2
/ 7 L4
Date:
State of Idaho )
- ) Ss.
County Of > e ;a/ééiﬁ_ )
Subscribed and sworn (or affirmed) before me this g¥=x__ day
of (lvviary 19 22 T ey & el
4 v

Notary Public
Seal

Residing at 27 o ftre \lkZ

=

v
C . S
My Commission Expires 6/4??4\

Date: 01/16/92

MICROFILMEL
A43-04018 Page 3
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